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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  Keyed  to  and  codified  in  the  Code  of 
Feder^  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  ol 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 

7  CFR  Parts  1943, 1951  and  1980 

RiN  0575-AB39 

Revisions  to  the  insured  and 
Guaranteed  Soii  and  Water  Loan 
Instructions,  and  Related  Instructions, 
To  implement  the  Requirements  of 
Section  1802  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 

AGENCY:  Farmers  Home  Administration, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  amends  the 
insured  and  guaranteed  soil  and  water 
regulations  to  Sections  304  and  310D  of 
the  Consolidated  Farm  and  Rural 
Development  Act  (CONACT),  as 
amended  by  section  1802  of  the  Food, 
Agriculture,  Conservation,  and  Trade 
(FACT)  Act  of  1990  and  section  501(a) 
(1)  and  (2)  of  the  Fact  Act  Amendments 
of  1991.  This  action  amends  FmHA 
regulations  to  limit  loan  purposes  to  soil 
and  water  conservation  and  protection 
purposes,  permits  the  use  of  limited 
resource  interest  rates  (insured  loans), 
gives  priority  to  specific  loan  purposes, 
and  restricts  the  dollar  amount  of 
individual  loans. 

EFFECTIVE  DATE:  March  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Smith,  Senior  Loan  Officer, 
Farmer  Programs  Loan  Making  Division, 
Farmers  Home  Administration,  USDA, 
South  Agriculture  Building,  room  5430, 
14th  and  Independence  Avenue,  SW., 
Washington,  DC  20250,  telephone  (202) 
720-1645. 

SUPPLEMENTARY  INFORMATION: 
Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 


Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12991,  and 
has  been  determined  to  be  nonmajor 
because  it  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more. 

Intergovernmental  Consultation 

1.  For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  part  3015, 
subpart  V  (48  FR  29115,  June  24, 1983) 
and  FmHA  Instruction  1940-J, 
"Intergovernmental  Review  of  Fanners 
Home  Administration  Programs  and 
Activities”  (December  23, 1983),  Farm 
Ownership  Loans  are  excluded  with  the 
exception  of  nonfarm  enterprise  activity 
firom  the  scope  of  Executive  Order 
12372  which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

2.  The  Soil  and  Water  Loans  Program 
is  subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
1940-J. 

Programs  Afifected 

These  changes  affect  the  following 
FmHA  program  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 

10.416 — Soil  and  Water  Loans 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Promm.”  It 
is  the  determination  of  FmHA  mat  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969,  Public  Law  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Discussion 

Farm  loans  made  to  FmHA  applicants 
are  governed  mainly  by  the  CONACT  (7 
U.S.C.  1921  et.  seq.).  P^sent  Soil  and 
Water  (SW)  loan  regulations  do  not 
permit  the  use  of  limited  resorirce 
interest  rates,  give  priority  to  specific 
loan  purposes,  or  restrict  the  dollar 
amount  of  individual  loans  to  less  than 
the  individual  loan  entitlement  of 
$200,000  total  insured  principal 
indebtedness  or  $300,000  for  a 
combination  of  insured  and  guaranteed 
principal  loan  indebtedness. 

As  explained  in  the  proposed  rule  at 
56  FR  30347-30350  Quly  2. 1991), 
statutory  changes  made  by  section  1802 


of  the  FACT  Act  to  sections  304  and 
310D  of  the  CONACT  (7  U.S.C  1924 
and  1934)  necessitate  amendment,  of 
these  SW  regulations.  The  proposed  rule 
added  a  new  subsection  under  loan 
purposes  to  denote  soil  and  water 
conservation  and  protection  purposes, 
gave  priority  to  applicants  requesting 
assistance  for  soil  and  water 
conservation  and  protection  purposes 
who  use  loan  funds  to  build 
conservation  structures  or  establish 
conservation  practices  on  highly 
erodible  land,  limited  an  individual  SW 
loan  to  the  lesser  of  the  value  of  the 
farm  or  other  security  for  the  loan  or 
$50,000,  authorized  the  use  of  limited 
resource  interest  rates  when  loan  funds 
are  used  for  soil  and  water  conservation 
and  protection  purposes,  and  removed 
the  $650,000  cap  in  total  outstanding 
principal  indebtedness  when  the 
borrower  was  indebted  for  an  economic 
emergency  loan. 

The  final  rule  revises  subpart  B  of 
parts  1943  and  1980  of  title  7  of  the  CFR 
to  incorporate  provisions  of  section 
1802  of  the  FACT  Act  as  amended  by 
the  Fact  Act  Amendments  of  1991  (Rib. 
L.  102-237).  The  following  is  a 
discussion  of  the  major  changes  in  the 
final  rule  from  the  proposed  rule.  Soil 
and  water  conservation  and  protection 
lotm  purposes  replace  rather  than 
supplement  the  existing  loan  purposes. 
The  reference  to  land  clearing,  drainage, 
refinancing  debts,  and  alcohol/methane 
facilities  has  been  removed  from  the  list 
of  loan  purposes  as  they  are  not 
considered  soil  and  water  conservation 
and  protection  purposes.  Under 
CONACT  section  302  (a)(3)  and  (a)(2). 
SW  loans  made  for  soil  and  water 
conservation  and  protection  purposes 
now  are  restricted  to  owners  or 
operators  of  not  larger  than  family  farms 
who  meet  the  training  or  experience 
requirement  for  real  estate  loans.  The 
family  farmer  and  training  or  experience 
requirements  do  not  apply  to  SW  loans 
made  for  waste  pollution  and  control 
facilities  purposes  kxx>rding  to 
CONACT  section  304(c)  as  discussed 
below. 

The  agency  revises  subpart  A  of  part 
1951  of  title  7  of  the  CFR  to  include  SW 
loans  under  the  limited  resource  review. 
Limited  resource  loans  are  reviewed 
each  year  at  the  time  of  the  annual 
analysis  and  any  time  a  servicing  action, 
such  as  reamortization  or  deferral  is 
taken. 
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The  agency  proposed  to  revise  subpart 
B  of  parts  1943  and  1980  of  title  7  of  the 
CFR  in  light  of  section  1851  of  the  FACT 
Act.  This  statutory  provision  repealed 
the  Emergency  Agriculture  Credit 
Adjustment  Act  of  1987  (7  U.S.C.  prec. 
1961  note)  which  prohibited  the  making 
of  an  insured  or  guaranteed  economic 
emergency  or  farm  loan  to  an  existing 
farm  borrower  if  such  loan  would 
exceed  the  cap  of  $650,000  in  total 
outstanding  principal  indebtedness  for 
all  insured  and/or  guaranteed  economic 
emergency  (EE),  farm  ownership  (FO), 
recreation  loan  (RL).  operating  (OL),  and 
soil  and  water  (SWj  lo^s.  An 
administrative  decision  was  made  to 
leave  the  $650,000  cap  in  place  to  limit 
the  total  potential  exposure  for  EE 
borrowers.  Without  such  a  cap  an 
existing  borrower  with  a  $400,000  EE 
loan  has  the  potential  for  a  1.1  million 
total  FmHA  indebtedness  considering 
the  $400,000  guaranteed  OL  and 
$300,000  guaranteed  FO  individual  loan 
entitlement.  This  potential  of  loss  is 
unacceptable  to  the  Agency.  Other 
clarifying  changes  unrelat^  to  the 
recently  enacted  statutory  provisions  are 
also  included  in  this  proposed  rule. 

Discussion  of  Comments 

The  proposed  rule  was  published  in 
the  Federal  Register  (56  FR  30347- 
30350)  on  July  2. 1991,  providing  for  a 
30  day  comment  period  ending  August 
1, 1991.  Ttvo  comments,  from  the 
“Substainable  Agriculture  Coalition,” 
were  received  on  the  proposed  rule. 

First  the  respondent  expressed 
concern  about  the  loan  limitation, 
indicating  that  Congress  acted  to  make 
conservation  the  sole  focus  of  the 
program,  to  direct  assistance  to 
conservation  compliance  efforts,  to 
ensure  that  borrowers  be  fully  FmHA- 
eligible  (operate  not  larger  th^  a  family 
size  farm),  and  to  limit  the  size  of  loans 
in  order  to  distribute  funds  as  widely  as 
possible.  The  Agency  agrees  that 
corrections  made  to  CONACT  section 
304  by  the  FACT  Act  Amendments  of 
1991  restrict  SW  loans,  for  soil  and 
water  conservation  and  protection 
purposes,  to  operators  of  not  larger  than 
a  family  farm  who  meet  the  training  or 
ex|>erienoe  requirement.  The  FACT  ACT 
and  the  FACT  ACT  Amendments  of 
1991  did  not  place  such  restrictions  on 
waste  pollution  and  control  facilities 
purposes.  In  fact,  section  304(c)  of  the 
CC^ACT  provides  that  SW  loans  can  be 
made  vrithout  regard  to  these 
requirements  and  the  U.S.  citizenship 
requirement,  for  purposes  of  meeting 
Federal,  State,  or  local  requirements  for 
certain  waste  pollution  alratement  and 
control  facilities. 


Second,  the  respondent  stated  thrt  the 
proposed  rule  did  not  provide  a  for  a 
cap  on  SW  loans  of  $50,000  per 
borrower.  The  agency  concurs.  The 
overall  loan  entitlement  bf  $200,000 
insured.  $300,000  guaranteed  p>er 
borrower  is  statutory  (section  305  of  the 
CCR^ACT),  and  any  reduction  in  the 
maximum  loan  entitlement  would  have 
to  be  by  legislative  change.  The 
respondent  stated  that  the  FACT  ACT 
Amendments  of  1991  corrected  the 
CONACT  reference  from  section 
304(d)(1)  to  section  304(a),  resulting  in 
a  replacement  rather  than  an  addition  to 
existing  loan  purposes.  The  Agency 
concurs  with  this  statement  and  has 
revised  the  subject  instruction  to  reflect 
the  diange. 

List  of  Subjects 
7  CFR  Part  1943 

Credit,  Loan  programs — ^Agriculture, 
Recreation.  Water  resources. 

7  CFR  Part  1951 

Account  servicing,  Credit,  Loan 
programs — ^Agriculture,  Loan 
programs — ^Housing  and  community 
development.  Low  and  moderate 
income  housing  loans — Servicing. 

7  CFR  Part  1980 

Agriculture,  Loan  programs — 
Agriculture. 

Therefore,  Chapter  XVIIl,  title  7.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  194$-FARM  OWNERSHIP,  SOIL 
AND  WATER  AND  RECREATION 

1.  The  authority  citation  for  part  1943 
continues  to  read  as  follows: 

Authority:  7  U.S.a  1989;  5  U.S.C.  301;  7 
CFR  2.23  and  7  CFR  2.70. 

Subpart  B — Insured  Soil  and  Water 
Loan  Policies,  Procedures  and 
Authorizations 

2.  Section  1943.54  is  amended  by 
adding,  in  alphabetical  order,  the 
deflnition  of  “Limited  resource 
applicant”  to  read  as  follows: 

§1943.54  Deflnitione. 

*  *  *  *  • 

Limited  resource  applicant.  An 
applicant  who  is  a  feimer  or  rancher 
and  is  an  owner  or  operator  of  a  fann, 
including  a  new  owner  or  operator,  with 
a  low  income  who  demonstrates  a  need 
to  maximize  farm  or  ranch  income.  A 
limited  resource  applicant  m\ist  meet 
the  eligibility  requirements  for  a  soil 
and  water  loan,  but  due  to  low  income, 
cannot  pay  the  regular  interest  rate  on 
such  loans.  Due  to  the  complex  nature 


of  the  problems  facing  this  applicant, 
special  help  will  be  needed  and  more 
supervisory  assistance  will  be  required 
to  assure  reasonable  prospects  for 
success.  The  applicant  may  face  such 
problems  as  underdeveloped  managerial 
ability,  limited  education,  low- 
producing  farm  due  to  lack  of 
development  or  improved  production 
practices  and  other  related  factors.  The 
applicant  cannot  develop  a  feasible  plan 
at  regular  interest  rates  and  at  the 
maximiun  loan  terms.  The  use  of 
limited  resource  interest  rates  is 
restricted  to  those  loan  purposes 
denoted  in  §  1943.66  (a)(1)  through 
(a)(5)  of  this  subpart. 

*  •  •  •  * 

3.  Section  1943.57  is  added  to  read  as 
follows: 

§1943.57  Preference. 

Priority  will  be  given  to  otherwise 
qualified  applicants  requesting 
assistance  for  soil  and  water 
conservation  and  protection  purposes 
denoted  in  §  1943.66(a)  of  this  subpart 
who  use  loan  funds  to  build 
conservation  structures  or  establish 
conservation  practices  on  highly 
erodible  land  to  comply  with  Part  12  of 
this  title  (see  attachment  1  of  exhibit  M 
of  subpart  G  of  Part  1940  of  this  chapter 
which  is  available  in  any  FmHA  office). 

4.  Section  1943.62  is  amended  by 
redesignating  paragraphs  (a)(3)  through 
(a)(7)  as  (a)(4)  through  (a)(8)  and  (b)(4) 
through  (b)(9)  as  (b)(5)  through  (b)(10): 
by  removing  the  word  “unwdiausted” 
and  inserting  in  its  place  the  word 
“remaining”  in  the  last  sentence  of 
newly  redesignated  paragraphs  (a)(8) 
and  (b)(9);  by  removing  the  forms  titles 
“,  Alien  Registration  Receipt  Card”  in 
the  second  sentence  and  “,  Application 
for  Verification  of  Information  from 
Immigration  and  Naturalization 
Records”  in  the  fourth  sentence  of 
paragraphs  (b)(3);  by  adding  a  new 
sentence  to  the  end  of  paragraphs  (aKl) 
and  (b)(3);  by  adding  new  paragraphs 
(a)(3),  (b)(4),  (b)(ll),  and  (b)(12);  by 
revising  newly  redesignated  paragraphs 
(a)(7)  and  (b)(8)  to  read  as  follows: 

§  1943.62  Soil  and  Water  loan  eligibility 
requirements. 

***** 

(a)  •  *  * 

(1)  *  *  *  There  is  no  U.S.  citizenship 
restriction  on  loans  made  for  waste 
pollution  abatement  and  control 
facilities  under  §  1943.66(b)  of  this 
subpart. 

*  *  •  *  • 

(3)  Have  sufflcient  applicable 
educational  and/or  on  the  job  training  or 
farming  experience  in  managing  and 
operating  a  form  or  ranch  (1  year’s 
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complete  production  and  mariceting 
cycle  within  the  last  5  years),  which 
indicates  the  managearial  ability 
necessary  to  assure  reasonable  prospects 
of  success  in  the  proposed  plan  of 
opteratlon.  There  is  no  educaticm  or 
experience  restriction  on  loans  made  for 
waste  polluticm  abatement  and  control 
facilities  under  §  1943.66(b)  of  this 
subparL 

*  •  *  *  • 

(7)  Be  the  owner  or  operator  of  not 
larger  than  a  family  farm  after  the  loan 
is  dosed,  when  loan  funds  are  used  for 
soil  and  water  omservation  and 
protection  purposes  as  defined  in 

§  1943.66  (aKl)  through  (aK5)  of  this 
subpart  There  is  no  form  dze  restriction 
on  loans  made  for  waste  pollution 
abatement  and  control  fadli^ies  under 
§  1943.66(b)  of  this  subpait 
***** 

(b)*  *  * 

(3)  *  •  *  There  is  no  U.S.  dtizenship 
restriction  on  loans  made  for  waste 
pollution  abatement  and  control 
facilities  under  $  1943.66(b)  of  this 
subpart. 

Have  sufficient  applicable 
educational  tnd/or  on  the  )ob  training  or 
farming  experience  in  managing  and 
operating  a  farm  or  ranch  (1  year’s 
complete  production  and  meeting 
cyde  within  the  last  5  years),  which 
indicates  the  managerial  ability 
necessary  to  assure  reasonable  prospects 
of  success  in  the  proposed  plan  of 
operation.  There  is  no  education  or 
experience  restriction  on  loans  made  for 
waste  pollution  abatement  and  control 
facilities  under  §  1943.66(b)  of  this 
subpart. 

***** 

(8)  Be  the  owner  or  operator  of  not 
larger  than  a  family  farm  after  the  loan 
is  closed,  when  loan  funds  are  used  for 
soil  and  water  conservation  and 
protection  purposes  as  defined  in 

§  1943.66  (a)(1)  through  (a)(5)  of  this 
subpart.  There  is  no  &rm  size  restriction 
on  loans  made  for  waste  pollution 
abatement  and  control  fadlities  under 
§  1943.66(b)  of  this  subpart. . 
***** 

(11)  When  loan  funds  will  be  used  for 
soil  and  water  conservation  and 
protection  purposes  (§  1943.66  (a)(1) 
through  (a)(S)  of  this  subpart),  and  the 
members,  stockholders,  partners,  or 
joint  operators  bolding  a  majority 
interest  are  related  by  blood  w  marriage, 
the  requirements  of  §  1943.12(bK5), 
(b)(7)  [if  limited  rmoxirce  applicant), 
and  (bK8)  of  subpait  A  of  part  1943  of 
this  chapter  will  apply. 

(12)  When  loan  ninds  will  be  used  for 
soil  and  water  conservation  and 
protection  purposes,  and  the  members. 


stockholders,  partners,  or  joint  operators 
holding  a  majority  interest  are  not 
related  by  blood  or  marriMe.  the 
requiren^ts  of  §  1943.12(b)(6)  of 
subpart  A  of  part  1943  of  this  chapter 
will  apply. 

5.  Section  1943.66  is  revised  to  read 
as  follows: 

f  1943.66  Loan  purposes. 

Loans  that  are  consistent  urith  all 
Federal.  State,  and  local  environmoital 
quality  standards  may  be  made  to: 

(а)  Pay  costs  for  construction, 
materials,  supplies,  emiipment,  and 
services  related  to,  soil  and  water 
conservation  and  protection  purposes, 
such  as: 

(1)  Installation  of  conservation 
structures,  including  terraces,  sod 
waterways,  permanently  vegetated 
stream  borders  and  filter  strips, 
windbreaks  (tree  or  grass),  sheherbelts, 
and  livine  snow  fences. 

(2)  Est^lishment  of  forest  cover  for 
sxikained  yield  timber  management, 
erosion  control,  or  shelter  belt  pmrposes. 

(3)  Establishment  or  Improvement  of 
permanent  pasture. 

(4)  The  conversirai  to  and 
mdntenance  of  sustainable  agriculture 
production  systems,  as  described  by 
Department  technical  guides  and 
handbooks. 

(5)  Payment  of  costs  to  build 
conservation  structures  or  establish 
conservation  practices  on  highly 
erodible  land  to  comply  with  a 
conservation  plan  in  accmdance  with 
part  12  of  this  title  (see  attachment  1  of 
exhibit  M  of  subpart  G  of  part  1940  of 
this  chapter  which  is  available  in  any 
FmHA  office). 

(б)  Other  purposes  consistent  which 
plans  for  soil  and  water  conservation, 
integrated  farm  management,  vrater 
quaUty  protection  and  enhancement, 
and  wildlife  habitat  improvement. 

(7)  The  following  items/purposes 
related  to  conservation  and  protection 
purposes  and  water  quality  are 
authorized: 

(i)  Sodding  subsoiling,  land  leveling, 
liming,  and  ^dng. 

(ii)  Fertilizer  and  seed  used  in 
connection  with  a  soil  conservation 
practice  or  to  establish  or  improve 
permanent  vegetaticm. 

(iii)  Gasoline,  oil,  and  equipment 
rental  or  hire  connected  with 
establishing  or  completing  the 
development. 

(iv)  Reasonable  expenses  incidental  to 
obtaining,  planning,  closing,  and 
making  the  loan,  such  as  fees  for  legal, 
engineering  or  dher  technical  service 
and  first  year  insurance  premiums 
which  are  required  to  be  paid  by  the 
borrower  and  which  cannot  he  paid 


from  other  funds.  Loan  fimds  may  also 
be  used  to  pay  the  boirower's  shm  of 
Social  Security  taxes  for  labor  hired  Iqr 
the  borrower  in  cosmectira  with  making 
any  planned  imjnovements. 

(vj  Purchase  or  repair  of  special- 
purpose  equipment,  such  as  terracing, 
land  leveling,  and  ditching  equipoMOt, 
provided: 

(A)  Such  equipment  is  needed  and 
will  facilitate  the  completion  or 
maintenance  of  the  planned 
implement,  and 

(b)  The  cost  of  the  equipment  plus  the 
other  costs  reldled  to  improvement  will 
not  be  nmre  than  if  performed  by  a 
ccHitractor  or  by  another  method. 

(vi)  Acquire  a  source  of  water  to  be 
used  on  land  the  applicant  owns,  will 
acquire,  or  operates  including: 

(A)  The  purdiase  of  water  stod^  or 
membership  in  an  incorporated  water 
users  association. 

(B)  The  acquisiticm  of  a  water  right 
throi^  appi^riatian.  agreement, 
permit,  or  decroe. 

(C)  Ilie  acquisition  of  water  supply  or 
ri^it,  and  the  land  on  whicdi  H  is 
presently  being  used,  when  the  water 
supply  at  ri^t  cannot  be  purcdiaaed 
without  the  land,  provided: 

(1)  The  value  of^the  land  without  the 
water  supply  or  right  is  only  an 
inddental  part  oi  the  title  ^ice.  and 

(2)  The  water  supply  will  be 
transferred  to,  and  us^  more  effectivdiy 
on,  other  land  owned  or  operated  by  the 
applicant. 

(vii)  Purchase  land  or  an  interest 
thmin  for  sites  or  rights-of-way  and 
easements  upon  which  a  water  or 
drainage  facility  will  be  located. 

(viii)  Pay  that  part  of  the  cost  ctf 
facilities,  improvements,  and 
"practices’*  which  will  be  paid  for  in 
connection  with  participation  in 
programs  administered  by  agencies  such 
as  the  Agricultural  Stabilizaticm  and 
Conservation  Service  (ASCS)  or  the  Soil 
Conservaticm  Service  (SCS)  only  when 
sucii  costs  cannot  be  covered  by 
puichase  orders  or  assignments  to 
material  suppliers  or  contractors.  If  loan 
funds  are  advanced  and  the  portion  of 
the  payment  for  vdiich  the  funds  were 
advanced  is  likely  to  exceed  $1,000,  the 
applicant  will  assign  the  payment  to  the 
FmHA. 

(ix)  Provide  water  supply  facilities  for 
dwellings  and  farm  buildings,  including 
such  facilities  as  wells,  pumps, 
farmstead  distribution  systems,  and 
home  plumbing. 


(x)  ray  costs  of  land  and  water 
development,  use.  and  ccmservation 
essential  to  t^  applicant's  farm,  subject 
to  the  following: 

(A)  Sucii  a  loan  may  be  made  on  land 
with  defective  title  owned  by  the 
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applicant  or  on  land  in  which  the 
applicant  owns  an  undivided  interest 
providing: 

(1) -The  amount  of  funds  used  on  such 
land  is  limited  to  $25,000, 

(2)  There  is  adequate  seouity  for  the 
loan,  and 

(3)  The  tract  is  not  included  in  the 
appmsal  report. 

Such  a  loan  may  be  made  on  land 
leased  by  the  applicant  providing: 

(])  The  terms  of  the  lease  are  such 
that  there  is  reasonable  assurance  the 
applicant  will  have  use  of  the 
improvement  over  its  useful  life, 

(2)  A  written  lease  provides  for 
payment  to  the  tenant  or  assignee  for 
any  remaining  value  of  the 
improvement  if  the  lease  is  terminated, 
and 

(3)  There  is  adequate  seciuity  for  the 
loan. 

(b)  Pay  the  costs  of  meeting  Federal, 
State,  or  local  requirements  for 
agricultural,  animal,  or  poultry  waste 
pollution  alMtement  and  control 
facilities,  including  construction, 
modification,  or  relocation  of  the  farm 
or  farm  structures,  if  necessary,  to 
comply  with  such  pollution  abatement 
requirements. 

6.  Section  1943.67  is  amended  by 
redesignating  paragraphs  (a),  (b),  and  (c) 
as  paragraphs  (c),  (d)  and  (e). 
respectively:  by  revising  the  reference 
“FmHA  Instruction  2000-LL  of  this 
chapter.  Memorandum  of 
Understanding  Between  FmHA  and  U.S. 
Fish  and  Wildlife  Service,”  to  read 
“FmHA  Instruction  2000-LL  (available 
in  any  FmHA  Office)”  in  newly 
designated  paragraph  (e);  and  by  adding 
new  paragraphs  (a)  and  (b)  to  read  as 
follows: 

11943.67  Loan  limitations. 

*  *  *  .  *  * 

(a)  The  loan  being  made  exceeds  the 
lesser  of  the  value  of  the  farm  or  other 
secui^  for  the  loan,  or  $50,000. 

(b)  Tne  total  outstanding  insured  SW, 
Farm  Ownership  (FO)  or  Recreation 
(RL)  loan  principal  balance  including 
the  new  loan  owned  by  the  applicant 
will  exceed  the  lesser  of  $200,000,  or 
the  mailcet  value  of  the  farm  or  other 
security. 

******* 

7.  Section  1943.68  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

11943.68  Rates  and  tarma. 


(c)  Interest  rate.  Upon  request  of  the 
applicant,  the  interest  rate  barged  by 
Fn^A  will  be  the  lower  of  the  interest 
rates  in  effect  at  the  time  of  loan 
approval  or  loan  closing.  If  an  applicant 
does  not  indicate  a  choice,  the  loan  will 


be  closed  at  the  interest  rate  in  efiect  at 
the  time  of  loan  approval.  Interest  rates 
are  specified  in  Exhibit  B  of  FmHA 
Instruction  440.1  (available  in  any 
FmHA  office)  for  the  type  of  assistance 
involved.  A  lower  rate  may  be 
established  in  this  exhibit  for  a  limited 
resource  applicant  when  loan  funds  are 
being  used  for  soil  and  water 
conservation  and  protection  purposes 
denoted  in  §  1943.66  (a)(1)  through 
(a)(5)  of  this  subpart,  sulsject  to  the 
following; 

(1)  The  applicant  meets  the 
conditions  of  the  definition  for  a  limited 
resource  applicant  set  forth  in  §  1943.54 
of  this  subpart. 

(2)  The  Farm  and  Home  Plan  and 
Busfoess  Analysis — ^Nonagricultural 
Enterprise  form,  when  appropriate, 
indicates  that  installments  at  the  higher 
rate,  along  with  other  debts,  cannot  be 
paid  during  the  period  of  the  plan. 

8.  Section  1943.73  is  amended  by 
removing  the  words  "installing  facilities 
for  draining  lands;”  in  paragraph  (f)(1), 
by  removing  the  words  "or  farm 
drainage  requirements”  and  "and 
drainage”  in  paragraph  (f)(2),  by 
removing  paragraphs  (f)(2)(iii)  and  (f)(4), 
and  by  revising  the  reference  "Subpart 
LL  of  Part  2000  of  this  chapter”  to  read 
"FmHA  Instruction  2000-LL”  in 
paragraph  (d). 

9.  Section  1943.79  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

$1943.79  Relationship  with  other  FmHA 
loans,  Insured  and  guaranteed. 
***** 

(c)*  •  * 

(1)  The  total  insured  and  guaranteed 
FO,  SW  and  RL  principal  balance, 
including  the  new  loan,  owed  by  the 
loan  applicant  does  not  exceed  $300,000 
at  either  loan  approval  or  loan  closing. 


PART  1951--SERVICING  AND 
COLLECTIONS 

10.  The  authority  citation  for  part 
1951  continues  to  read  as  follows: 

Authority:  7  U.S.C  1989;  42  U.S.C  1480; 

5  U.S.C  301;  7  C3Tt  2.23  and  2.70. 

Subpart  A— Account  Sorvicing  PoIIcIm 

11.  Section  1951.25  is  amended  by 
revising  the  section  heading,  paragraph 
(a)  and  the  third  and  last  sentences  of 
paragraph  (b)(3)  to  read  as  follows: 

§1951.25  Review  o(  limHsd  resource  FO, 
OL,  and  SW  loans. 

(a)  Frequency  of  reviews.  OL,  FO,  and 
SW  loans  will  be  reviewed  each  year  at 
the  time  the  analysis  is  conducted  in 
accordance  with  subpart  B  of  part  1924 


of  this  chapter  and  any  time  a  servicing 
action  such  as  consolidation, 
rescheduling,  reamortization  or  deferral 
is  taken.  The  interest  rate  may  not  be 
changed  more  often  than  quarterly. 

(b)*  *  * 

(3)  *  *  *  Borrowers  that  fail  to 
provide  the  County  Supervisor  with  the 
information  needed  to  conduct  the 
analysis  required  in  subpart  B,of  part 
1924  of  this  chapter  will  have  their 
interest  rate  on  ffieir  loan  increased  to 
the  current  rate  for  the  OL,  FO,  or  SW 
loan  as  applicable.  *  *  *  Whenever  it 
appears  ffiat  the  borrower  has  a 
substantial  increase  in  income  and 
repayment  ability  or  ceases  fanning, 
either  the  interest  rate  may  be  increased 
to  the  current  rate  for  FO,  OL  or  SW 
loans,  as  applicable,  or  the  borrower 
will  be  graduated  firom  the  program  as 
provided  in  subpart  F  of  this  part. 


PART  198&-GENERAL 

12.  The  authority  citation  for  part 
1980  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  7  U.S.C  4201 
note;  42  U.S.C  1480;  5  U.S.C  301;  7  CFR 
2.23  and  2.70 

Subpart  B — Fanner  Programs  Loans 

13.  Section  1980.108  is  amended  by 
removing  paragraph  (d)(2)  introductory 
text;  by  redesignating  paragraphs 

(d)(2)(i)  and  (d)(2)(ii)  as  (d)(2)  and  (d)(3) 
respectively;  by  adding  a  paragraph 
(b)(4);  and  by  revising  introductory  text 
of  paragraph  (d)  to  read  as  follows; 

$1980.108  General  provisions. 
***** 

(b)*  *  * 

(4)  Priority  will  be  given  to  otherwise 
qualified  applicants  requesting 
assistance  for  soil  and  water 
conservation  and  protection  purposes 
denoted  in  §  1980.185  (c)(1)  of  this 
subpart,  who  use  loan  funds  to  build 
conservation  structures  or  establish 
conservation  practices  on  highly 
erodible  land  to  comply  with  part  12  of 
this  title  (see  Attachment  1  of  Exhibit  M 
of  subpart  G  of  part  1940  of  this  chapter 
which  is  available  in  any  FmHA  office). 
***** 

(d)  Relationship  between  FmHA 
loans,  insured  and  guaranteed.  A 
guaranteed  FO  or  OL  loan  may  be  made 
to  an  insured  borrower  with  the  same 
type  of  loan  provided: 
***** 

14.  Section  1980.185  is  amended  by 
redesignating  paragraphs  (b)(l)(iii) 
throu^  (b)(l)(vii)  as  (b)(l)(iv)  through 
(b)(l)(viii).  (b)(2)(iv)  tluou^  (b)(2)(ix)  as 
(b)(2)(v)  through  (b)(2)(x),  and  (d)(1) 
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through  fdK3)  as  (dK2)  through  (dK4) 
res3)ectively;  hy  remoring  the  word 
“unexhausted”  and  Inserting  in  its  place 
the  word  ‘‘remaining”  in  the  last 
sentence  of  newly  r^esignated 
paragraphs  (bKlKviii)  and  (b)(2Kix):  by 
removing  the  forms  titles  ”,  Allen 
Registration  Receipt  Card”  in  the  second 
sentence  and  ”,  Application  for 
Verification  of  Information  horn 
Immigration  and  Naturalization 
Recoids”  in  the  fourth  sentence  of 
paragraph  (bK2Kiii):  by  adding  a  new 
sentence  to  the  end  of  paragraphs 
(b](lKi)  and  (b)(2)(iii);  by  adding  new  . 
paragraphs  (b)(l)(iii).  (b)(2Kiv). 

(b)(2)(xi).  (b)(2)(xii),  and  (dKD:  and  by 
revising  newly  designated  paragraphs 
(b)(lKvii)  and  (b)(2)(viii).  and  (c)  to  read 
as  follows: 

§1980.185  Soil  and  water  loans. 
***** 

(b)  Soil  and  water  loan  eligibility 
requirements. 

(D*  *  * 

(!)*•*  There  is  no  U.S.  citizenship 
restriction  on  loans  made  for  waste 
pollution  abatement  and  control 
facilities  under  §  1980.185(cK2)  of  this 
subpart. 

***** 

(iii)  Have  sufficient  applicable 
educational  and/or  on  the  job  training  or 
farming  experience  in  managing  and 
operating  a  farm  or  ranch  (1  year's 
complete  production  and  marketing 
cycle  within  the  last  5  years),  which 
indicates  the  managerial  ability 
necessary  to  assure  reasonable  prospects 
of  success  in  the  proposed  plan  of 
operation.  There  is  no  education  or 
experience  restriction  on  loans  made  for 
waste  pollution  abatement  and  control 
facilities  under  §  1980.18S(cK2)  of  this 
subpart. 

***** 

ivii)  Be  the  owner  or  operator  of  not 
larger  than  a  family  farm  after  the  loan 
is  made,  when  loan  funds  are  used  for 
soil  and  water  conservation  and 
protection  purposes  as  defined  in 
paragraphs  (c)(l)(i)  through  (c)(l)tv)  of 
this  section.  Ihere  is  no  farm  size 
restriction  on  loans  made  for  waste 
pollution  abatement  and  control 
facilities  under  §  1980.18S(c)(2)  of  this 
subpart. 

***** 

(2)*  *  * 

***** 

(Hi)*  *  *ThereIsnoU.S. 
citizenship  restriction  on  loans  made  for 
waste  pollution  abatement  and  control 
facilities  xmder  §  1980.185(cK2)  of  this 
subpart. 

(iv)  Have  su^dent  applicable 
educational  and/or  on  tne  job  traiidng  or 


farming  experience  in  managing  and 
operating  a  farm  or  ranch  (1  ye^s 
complete  production  and  marketing 
cycle  within  the  last  S  years),  which 
indicates  the  managerial  abiHty 
necessary  to  assure  reasonable  prospects 
of  success  in  the  proposed  plan  of 
operation.  There  is  no  educ:ation  or 
experience  restriction  cm  lomis  made  for 
waste  pollution  abatement  and  control 
fadlitiW  under  §  1980.185(c)(2)  of  this 
subpart. 

***** 

(viii)  Be  the  owner  or  op«rator  of  not 
larger  than  a  family  farm  after  the  loan 
is  made,  when  loan  funds  are  used  for 
soil  and  water  conservation  and 
protection  purposes  as  defined  in 
paragraphs  (c)(l)(i)  through  (c)(lKv)  of 
this  section.  There  is  no  farm  size 
restriction  on  loans  made  for  waste 
pollution  abatement  and  control 
facilities  under  §  1980.185(c)(2)  of  this 
subpart 

***** 

(xi)  When  loan  funds  will  be  used  for 
soil  and  water  conservaticm  and 
protection  purposes  (paragraphs  (c)(l)(i) 
through  (c)(l)(v)  of  t^  sei^on),  and  the 
mevahen,  stockholders,  partners,  m 
joint  operatoars  holding  a  majority 
inters^  are  related  by  blood  or  marriage, 
the  requirements  of  $  1980.175(bM2)  (v) 
and  (vii)  of  this  subpart  will  apply. 

(xii)  When  loan  funds  will  m  und  for 
soil  and  water  ccmservation  uid 
protection  purposes,  and  the  members, 
stockholders,  partners,  or  joint  operators 
holding  a  majority  interest  are  not 
related  by  blood  or  marriage,  the 
requirements  of  §  1980.175(b)(2)(vi)  of 
this  subpart  will  apply. 

(c)  purposes.  Loan  purposes 
must  be  consi^ent  with  all  Federal. 
State,  and  local  environmental  quality 
standards  and  fimds  may  be  used  to: 

(1)  Pay  the  costs  for  constructicm. 
materials,  supplies,  equipment,  and 
services  related  to  soil  and  water 
conservation  and  protection  purposes, 
such  as: 

(i)  Installation  of  cons«vation 
structures,  including  terraces,  sod 
waterways,  permanently  vegetated 
stream  borders  and  filter  strips, 
windbreaks  (tree  or  grass),  sheherbelts, 
and  living  snow  fences. 

(ii)  Estwlishment  of  forest  cover  for 
suk^ed  yield  timber  management, 
erosion  control,  or  shelterbeh  purposes. 

(iii)  Establishment  or  improvement  of 
permanent  pasture. 

(iv)  The  conversion  to  and 
maintenance  of  sustainable  a^cuhure 
production  83rstems,  as  described  by 
Department  technical  guides  and 
handbooks. 

(v)  Payment  of  costs  to  build 
conservation  structures  or  establish 


conservation  practices  on  highly 
erodible  land  to  comply  vdth  a 
conservation  plan  in  accordance  with 
part  12  of  this  title  (see  attachment  1  of 
exhibit  M  of  subpart  G  of  part  1940  of 
this  chapter  avaiid[>le  in  any  FmHA 
office). 

(vi)  Other  purposes  consistent  with 
plans  for  soil  and  water  conservation, 
integrated  form  management,  water 
quality  protection  and  enhaiH:ement, 
and  wildHIa  habitat  Improvement 

(vii)  The  following  items/purposes 
related  to  conservation  and  protection 
purposes  and  water  qiiality  are 
authorized: 

(A)  Sodding,  subsoiling,  land  leveling, 
liming,  and  fencine. 

(B)  Fertilizer  and  seed  used  in 
connection  with  a  solid  conservation 
practice  or  to  establish  or  improve 
permanent  vegetation. 

(C)  Gasoline,  oil,  and  equipment 
rental  or  hire  connected  irith 
establishing  or  completing  the 
development. 

(D)  Reasonable  expensM  incidental  to 
obtaining,  planning,  closing,  and 
making  the  loan,  such  as  few  for  legal, 
engineering  or  (Mher  technical  serviws, 
hazard  insurance  premiums,  and  loen 
fees  authorized  in  §  1980.22  of  subpart 
A  of  this  pert,  which  are  reouired  to  be 
paid  by  t^  borrower  and  wwh  cannot 
be  paid  from  other  funds.  Loan  funds 
may  also  be  used  to  pay  the  borrower’s 
share  of  Social  Security  taxes  for  labor 
hired  by  the  borrower  in  connection 
with  making  any  planned 
improvements. 

(E)  Purchase  or  repair  of  special- 
purpose  equipment  such  as  terradi^ 
land  leveling,  and  ditching  equipment, 
provided: 

(1)  Such  equipment  is  needed  and 
will  facilitate  the  completion  or 
maintenance  of  the  planned 
improvement,  and 

[2]  The  cost  of  the  equipment  plus  the 
other  costs  related  to  tJto  improvement 
will  not  be  more  than  if  performed  by 

a  contractor  or  by  another  method. 

(F)  Acquire  a  source  of  water  to  be 
used  on  land  the  applicant  owns,  will 
acquire,  or  operates  including: 

(!)  The  purchase  of  water  stock  or 
membership  in  an  incorporated  water 
user  association. 

(2)  The  acquisition  of  a  water  right 
through  appropriation,  agreement, 
permit,  or  decree. 

(2)  The  acquisition  of  water  supply  or 
ri^t,  and  the  land  on  which  it  is 
presently  being  used,  when  the  water 
supply  or  right  cannot  be  purchased 
without  the  land,  provided: 

(/)  The  value  of  the  land  without  the 
water  supply  or  right  is  only  an 
incidental  part  of  the  total  price;  and 
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(ji)  The  water  supply  and  right  will  be 
transferred  to,  and  us^  more  eOectively 
on,  other  land  owned  or  operated  by  the 
applicant 

(G)  Purchase  land  or  an  interest 
therein  for  sites  or  rights-of-way  and 
easements  upon  which  a  water  or 
drainage  facility  will  be  located. 

(H)  Pay  that  part  of  the  cost  of 
fadlities,  improvements,  and 
"practices”  which  will  be  paid  for  in 
connection  with  participation  in 
programs  administered  by  agencies  such 
as  the  ASCS  or  the  Soil  Conservation 
Service  (SCS)  only  when  such  costs 
cannot  be  covered  by  purchase  orders  or 
assignments  to  material  suppliers  or 
contractors.  If  loan  funds  are  advanced 
and  the  portion  of  the  payment  for 
which  the  funds  were  advanced  is  likely 
to  exceed  $1,000,  the  applicant  will 
assign  the  payment  to  the  lender. 

(I)  Provide  water  supply  facilities  for 
dwellings  and  farm  buildings,  including 
such  facilities  as  wells,  pumps, 
farmstead  distribution  systems,  and 
home  plumbing. 

(J)  Pay  costs  of  land  and  water 
development,  use,  and  conservation 
essential  to  the  applicant’s  farm,  subject 
to  the  following: 

(1)  Such  a  loan  may  be  made  on  land 
with  defective  title  owned  by  the 
applicant  (see  para^ph  (f)  of  this 
section)  or  on  land  in  which  the 
applicant  owns  an  undivided  interest 
providing: 

(j)  The  amount  of  funds  used  on  such 
land  is  limited  to  $25,000, 

(ii)  There  is  adequate  security  for  the 
loan,  and 

(ill)  The  tract  is  not  included  in  the 
appraisal  report. 

(2)  Such  a  loan  may  be  made  on  land 
leased  by  the  applicant  providing: 

(1)  The  terms  of  the  lease  are  such  that 
there  is  reasonable  assurance  the 
applicant  will  have  use  of  the 
improvement  over  its  useful  life. 

(ii)  A  written  lease  provides  for 
payment  to  the  tenant  or  assignee  for 
any  remaining  value  of  the 
improvement  if  the  lease  is  terminated. 

(Hi)  There  is  adequate  security  for  the 
loan. 

(K)  Purchase  any  stock  in  a 
cooperative  lending  agency  that  is 
necessary  to  obtain  the  loan. 

(2)  Pay  the  costs  of  meeting  Federal, 
State,  or  local  requirements  for 
agricultural,  animal,  or  poultry  waste 
pollution  abatement  and  control 
Unities,  including  construction,, 
modification,  or  relocation  of  the  farm 
or  farm  structures  if  necessary  to 
comply  with  such  pollution  abatement 
requirements. 

(d)*  *  * 


(1)  The  loan  being  made  exceeds  the 
lesser  of  the  value  of  the  farm  or  other 
security  for  such  loan  or  $50,000. 

*  *  •  •  • 

Dated:  February  24, 1993. 

OutImR.  Reanick, 

Acting  Under  Secretary  for  Small  Community 
and  Rural  Development. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 

[Regulation  Q,  Docket  Na  R-0775] 

Prohibition  Againat  the  Payment  of 
intereat  on  D^and  Depoaita 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule;  delay  of  effective 
date. 

SUMMARY:  The  Board  is  delaying  the 
effective  date  of  the  final  rule,  published 
on  September  21, 1992,  which  amended 
Regulation  Q  in  conjimction  with  its 
amendments  to  Regulation  DD,  which 
implemented  the  Truth  in  Savings  Act. 
Deletion  of  the  advertising  rules  in 
Regulation  Q  is  delayed  by  three  months 
until  June  21, 1993.  Regulation  Q  retains 
provisions  prohibiting  the  payment  of 
interest  on  demand  deposits. 

EFFECTIVE  DATE:  Effective  March  19, 
1993,  the  effective  date  for  the 
amendments  to  part  217  which  were 
published  at  57  FR  43336  is  delayed 
imtil  June  21, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  McDivitt,  Staff  Attorney,  Legal 
Division,  Board  of  Governors  of  die 
Federal  Reserve  System,  Washington, 
ex:  20551,  at  (202)  452-3818;  for  the 
hearing  impaired  only,  contact  Dorothea 
Thompson,  Telecommunications  Device 
for  the  Deaf,  at  (202)  452-3544. 
SUPPLEMENTARY  INFORMATION: 

(1)  Background 

The  Truth  in  Savings  Act  (Act)  (12 
U.S.C.  4301)  directs  the  Board  to  issue 
an  implementing  regulation,  v/hich 
shall  apply  six  months  after  the  final 
regulation  is  issued.  At  the  same  time 
the  Board  issued  implementing 
regulations  on  September  21, 1992  (57 
FR  43337),  it  amended  Regulation  Q  (57 
FR  43336)  to  provide  that  rules  dealing 
with  advertising  of  deposit  accounts 
were  eliminated,  effective  March  21, 
1993.  Regulation  Q  sets  forth  disclosure 
and  advertising  rules  for  interest  on 
deposits  by  member  banks  and  certain 
other  institutions. 

The  Housing  and  Community 
Development  Act  (HCDA),  enacted  in 


October  1992  (Pub.  L.  102-550, 106  Slat. 
3672),  amend^  the  act  by  extending  the 
mandatory  compliance  date  by  three 
months.  In  light  of  that  delay,  the  Board 
is  delaying  the  effective  date  of  the 
advertising  and  other  disclosure  rales  in 
Regulation  Q  bom  March  21, 1993,  to 
June  21, 1993,  the  new  mfuidatOry 
compliance  date  for  Regulation  DD.  (See 
Docket  R-0791  elsewhere  in  today’s 
Federal  Register,  which  sets  forth  the 
amendments  to  Regulation  DD.) 
Institutions  that  bc^in  compliance  with 
Regulation  DD  prior  to  the  mandatory 
compliance  date  may  comply  solely 
with  the  advertising  provisions  of 
Regulation  DD,  and  not  the  advertising 
and  disclosure  provisions  in  Regulation 

Q. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  12, 1993. 
Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-6325  Filed  3-18-93;  8:45  am] 

BI  LUNG  CODE  4210-01-41 


12  CFR  Part  225 

[Regulation  Y;  Docket  No.  93-0798] 

Real  Estate  Appraisals 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  The  Board  is  publishing  a 
technical  amendment  to  its  Real  Estate 
Appraisal  Regulations  to  reflect  that  the 
Board’s  Guidelines  for  Real  Estate 
Appraisal  Policies  and  Review 
Procedures  have  been  superseded  by  the 
Guidelines  for  Real  Estate  Appraisal  and 
Evaluation  Programs. 

EFFECTIVE  DATE:  March  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terence  F.  Browne,  Senior  Attorney 
(202/452-3707),  or  Christopher  Bellini, 
Attorney  (202/452-3269),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System.  For  the  hearing 
impaired  only.  Telecommunications 
Device  for  the  Deaf,  Dorothea  Thompson 
(202/452-3544),  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION:  Title  XI  of 
the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
requires  that  real  estate  appraisals 
conducted  in  connection  with  federally- 
related  transactions  be  performed  in 
writing,  in  accordance  with  uniform 
standards,  by  a  qualified  real  estate 
appraiser  who  is  subject  to  effective 
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supervision.*  Section  225.63(a)  of  the 
Board's  Regulation  Y,  which  sets  out 
exceptions  to  the  requirements  of  title 
XI,  provides  that  any  transaction  not 
requiring  an  appraisal  by  a  State 
certified  or  licensed  appraiser  does 
require  an  appropriate  evaluation  of  real 
property  collateral  that  is  consistent 
with  the  Board’s  Guidelines  for  Real 
Estate  Appraisal  Policies  and  Review 
Procedures.*  On  September  28, 1992, 
the  Board  adopted  me  Guidelines  for 
Real  Estate  Appraisal  and  Evaluation 
Programs,  wldch  Guidelines  supersede 
the  Board’s  Guidelines  for  Real  Estate 
Appraisal  Policies  and  Review 
Procedures,* 

The  amendment  adopted  by  the  Board 
is  technical  and  does  not  aB'ect  the 
substance  of  the  Board’s  Real  Estate 
Appraisal  Regulations.'*  This 
amendment  will  provide  an  updated 
cross-reference  to  the  guidelines  now 
applicable  to  real  estate-related  financial 
transactions  that  do  not  require  an 
appraisal  by  a  State  certified  or  licensed 
appraiser.  Accordingly,  the  Board,  for 
good  cause,  finds  that  the  notice  and 
public  comment  procedure  normally 
required  is  not  necessary  and  would  be 
contrary  to  the  public  interest  under 
5  U.S.C.  553(b)(B).  The  Boeud  further 
finds  that,  for  the  same  reasons,  there  is 
good  cause  under  5  U.S.C.  553(d). 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  the  Board  certifies  that  adoption 
of  this  final  rule  will  not  have  a 
simificant  economic  impact  on  a 
siibstantial  number  of  small  entities  that 
are  subject  to  the  regulation.  As  noted 
above,  this  amendment  imposes  no  new 
requirements,  but  merely  updates  the 
reference  to  the  appropriate  real  estate 
appraisal  guidelines. 

List  of  Subjects  in  12  CFR  Part  225 

Administrative  practice  and 
procedure.  Banks,  Banking,  Holding 
companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  is  amending  12 
CFR  part  225  as  follows; 

PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

1.  The  authority  citation  for  part  225 
continues  to  read  as  follows: 


*  See  12  U.S.C.  3310, 3331-3351. 

*  12  CFR  22S.63(a). 

*  SeeF.R.R.S.  3-1577. 

«  See  12  CFR  225.61-225.67. 


Authority:  12  U.S.C  1817(j)(13).  1818, 
1831(i),  1843(c)(8),  1844(b),  3106, 3108,  3310, 
3331-3351,  3907  and  3909. 

Subpart  Q— Appraisals 

2.  In  section  225.63,  the  concluding 
text  in  paragraph  (a)  is  revised  to  read 
as  follows: 

§ 225.63  Appraisals  not  rsqulrad; 
transactions  requiring  a  State  cartifled  or 
llcanaad  appraiser. 

(a)  *  *  * 

Any  transaction  for  which  a  State 
certified  or  licensed  appraiser  is  not 
required  nevertheless  must  have  an 
appropriate  evaluation  of  real  property 
collateral  that  is  consistent  the 
Board’s  Guidelines  for  Real  Estate 
Appraisal  and  Evaluation  Programs. 
***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  11, 1993. 
Jennifer  ).  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-6085  Filed  3-18-93;  8:45  am) 
WLUNO  CODE  SSIO-OI-* 


12  CFR  Part  230 

[Regulation  DO;  Docket  Na  R-0791] 

Truth  In  Savings;  Regulatory 
Amendments 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:  The  Board  is  publishing  a 
final  rule  amending  Regulation  DD 
(Truth  in  Savings)  to  implement  recent 
changes  made  to  the  Truth  in  Savings 
Act  by  the  Housing  and  Community 
Development  Act  of  1992.  The  law 
extends  the  mandatory  date  for 
compliance  with  the  requirements  of  the 
Truth  in  Savings  Act  by  three  months, 
so  that  institutions  must  comply  by  June 

21. 1993,  rather  than  March  21, 1993. 
The  law  also  modifies  the  advertising 
rules  relating  to  signs  on  the  premises 
of  an  institufion,  and  makes  a  technical 
change  to  the  provision  dealing  with 
notices  requir^  to  be  given  to  existing . 
account  holders.  In  addition,  the  Board 
is  making  two-minor  changes  to  the 
regulation  and  providing  ^dance  on 
several  issues  that  have  b^  raised  by 
institutions  since  publication  of  the 
final  regulation  in  September  1992. 
DATES:  This  final  rule  is  effective  March 

21. 1993.  Compliance  is  optional  imtil 
June  21, 1993.  Compliance  with  the 
amendment  to  part  II  of  appendix  A  of 
part  230  is  optional  until  December  21, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Ahrens,  Kyimg  Cho,  Kurt  Schumacher, 


or  Mary  Jane  Seebach,  Staff  Attorneys, 
Division  of  Consiimer  and  Community 
Affairs,  at  (202)  736-5500;  for  the 
hearing  impair^  only  contact  Dorothea 
Thompson,  Telecommunications  Device 
for  the  Deaf,  at  (202)  452-3544 

SUPPLEMENTARY  INFORMATION: 

(1)  Background 

The  Truth  in  Savings  Act  (“act”) 
(contained  in  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991)  was  enacted  in  Dumber  1991. 
The  Board  published  proposed  rules  to 
implement  the  act  on  April  13, 1992  (57 
FR  12735),  and  published  final 
regulations  on  ^ptember  21, 1992  (57 
FR  43337)  (cdrrecfion  notice  at  57  FR 
46480,  October  9, 1992). 

The  Housing  and  Community 
Development  Act  (HCDA)  was  enacted 
into  law  in  October  1992  (Pub.  L.  102- 
550, 106  Stat.  3672).  The  law  contains 
three  provisions  that  amend  the  Truth 
in  Savings  Act.  The  provisions  extend 
the  effective  date  for  compliance  with 
the  act  by  three  months,  i^uce  the 
requirements  that  apply  to  some 
advertisements  on  the  premises  of  a 
depository  institution,  and  modify  the 
provision  that  requires  a  notice  to  be 
given  to  existing  account  holders 
alerting  them  to  the  availability  of 
account  disclosures. 

On  January  5, 1993,  the  Board 
published  a  proposal  to  implement 
these  amendments  (58  FR  271).  In 
addition  to  proposing  rules  to 
implement  the  statutory  changes,  the 
Board  solicited  comment  on  whether  to 
adopt  a  technical  change  to  the 
regulation,  and  propos^  to  provide 
guidance  on  several  issues  r^sed  by 
institutions  since  adoption  of  the  final 
rules.  The  Board  received  108 
comments  on  the  proposal.  Based  on  a 
review  of  the  comments  and  further 
analysis  the  Board  is  taking  final  action. 

(2)  Regulatory  Provishms 
Mandatory  Compliance  Date 

Section  957(b)  of  the  HCDA  amended 
section  269(a)(2)  of  the  Truth  in  Savings 
Act,  extending  the  mandatory 
compliance  date  for  three  months.  The 
Board  proposed  to  change  the 
compliance  date  from  M^h  21, 1993  to 
Jime  21, 1993,  and  the  final  rule  reflects 
that  change.  T^e  definition  of  “account” 
under  230.2(a)  states  that  existing 
accounts  held  by  an  iinincorporated 
nonbusiness  association  of  natural 
persons  prior  to  March  21, 1993  are  not 
included  in  the  term.  The  final  rule 
changes  the  date  to  June  21, 1993.  The 
change  to  the  regulation  also  supersedes 
all  references  to  an  effective  date  of 
March  21, 1993,  appearing  in  the 
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supplementary  information  to  the  final 
reflation. 

Elsewhere  in  this  issue  of  the  Federal 
Ragieler,  as  proposed,  the  Board  is 
delaying  the  effective  date  of  the 
deletion  of  Regulation  Q’s 
advertisement  and  disclosure  rules  until 
June  21, 1993.  Institutions  may, 
however,  comply  solely  with  die 
advertising  provisions  in  Regulation  DD 
prior  to  June  21. 1993,  and  not  the 
advertising  and  disclosure  provisions  in 
Regulation  Q. 

Section  230.4 — Account  Disclosures 
(c)  Notice  to  Existing  Account  Holders 

(1)  Notice  of  availability  of 
disdosures.  Section  957(b)  of  the  HCDA 
extended  the  mandatory  compliance 
date  from  6  months  to  9  mon^s  after 
the  Board’s  issuance  of  a  final  rule.  In 
addition,  section  1604(e)  amended 
section  266(e)  of  the  Truth  in  Savings 
Act  to  require  that  the  notice  to  existing 
account  holders  be  sent  "on  or  with  the 
first  regularly  scheduled  mailing  sent 
after  tlM  end  of  the  '6  month  period* 
begiiming  on  the  date  of  publication”  of 
the  Board’s  implementing  regulations. 

If  the  revisions  to  sections  957(b)  and 
1604(e)  were  read  literally,  institutions 
would  be  required  to  provide  the  notice 
to  existing  consumer  acxount  holders  on 
or  with  the  first  periodic  statement  sent 
after  March  21. 1993,  even  though  the 
efiechve  date  has  been  delayed.  The 
Board  believes  the  Congress  intended  to 
grant  institutions  an  additional  three 
months  to  comply  with  the  disclosure 
duty.  The  Board  solicited  comment  on 
amending  $  230.4(c)  of  the  regulation  to 
reqmie  that  notice  ^  given  on  or  with 
the  first  periodic  statement  sent  on  or 
after  the  mandatory  compliance  date  of 
June  21. 1993  (or  t^  first  periodic 
statement  for  a  statement  cycle 
beginning  on  or  after  that  date). 
Commenters  urged  the  Board  to  adopt 
this  interpretation.  They  stated  that  a 
notice  to  consumers  before  the  June  21, 
1993,  mandatory  compliance  date 
would  be  useless  (and  perhaps 
confusing)  sinc»  account  disdosures 
might  not  be  available  at  depository 
institutions.  To  facilitate  compliance 
and  avoid  consumer  confusion,  the 
Board  is  exercising  its  exception 
authority  under  section  269(a)(3)  of  the 
act  to  extend  the  time  to  send  notices  to 
existing  account  holders  by  three 
months,  to  June  21, 1993. 

Section  230.5 — Subsequent  Disclosures 
(a)  Change  in  Terms 

(2)  No  notice  required. — (ii)  Check 
printing  fees.  *1110  act  and  regulatimi 
require  depository  institutions  to 
provide  a  30^y  advance  notice  to 


consumers  of  any  change  in  a 
previously  disclosed  term  that  may 
adversely  affect  the  consumer.  In  its 
Septeml^r  1992  rulemaking,  the  Board 
us^  its  authority  to  create  a  limited 
exception  to  the  notice  requirements  for 
changes  in  check  printing  fees  “assessed 
by  third  parties.”  In  the  proposal  issued 
in  January  1993,  the  Boanl  solicited 
comment  on  whether  the  exception 
should  be  broadened  to  apply  to  any 
check  printing  fees — ^whether  the  fee  is 
assess^  by  a  third  party  or  by  the 
institution  itself. 

Commenters  strongly  supported 
exempting  all  check  printing  fees  from 
the  change  in  terms  notice,  ^mmenters 
noted  that  these  fees  are  based  on  the 
style  and  quantity  of  checks  ordered, 
and  the  consumer  has  primary  control 
over  such  decisions.  Consequently, 
sending  a  change  in  torms  notice  for 
such  fees  would  provide  minimal 
benefit  to  consumers  while  imposing  a 
significant  burden  on  institutions.  The 
final  rule  provides  that  a  change  in 
terms  notice  is  not  required  for  any 
increase  in  fees  for  printing  checks.  The 
rule  allows  an  institution  to  take 
advantage  of  the  exception  even  if  it 
adds  a  "mark-up”  to  the  price  charged 
by  the  vendor  before  passing  the  fee  on 
to  the  consumer. 

The  Board  also  proposed  that  check 
printing  fees  are  not  maintenance  or 
activity  fees  for  purposes  of  the 
advertising  rules  in  §  230.8(a),  whether 
the  institution  or  a  third  party  imposes 
the  fee.  Section  230.e(a)  prohibits 
institutions  from  advertising  an  account 
as  “free”  or  “no  cost”  if  any 
“maintenance  or  activity”  fee  might  be 
imposed.  The  Board  believes  that  check 
printing  fees  are  not  maintenance  or 
activity  fees  even  if  imposed  in  whole 
or  in  part  by  the  institution. 

Section  230.8 — Advertising 

(e)  Exemption  for  Certain 
Advertisements 

Section  263  of  the  act  was  amended 
by  the  HDCA  to  provide  that  if  a  rate  is 
displayed  on  a  sign  designed  to  be 
viewed  only  from  the  interior  of  an 
institution,  the  sign  need  only  include 
the  annual  percentage  yield  and  a 
statement  advising  consumers  to  ask 
employees  about  fees  and  terms 
applic^le  to  the  advertised  acxeunt. 
Such  signs  need  not  provide  other 
information  required  imder  section 
263(a)  of  the  acft,  such  as  the  statement 
that  fees  ceuld  reduce  earnings  on  the 
accoimt 

The  proposal  provided  for  abbreviated 
disclosure  requirements  for  “lobby  signs 
feeing  inside”  a  depository  institution 
(or  feedng  inside  the  premises  of  a 


deposit  broker).  The  Board  proposed  to 
use  a  “feedng  inside”  standard  rather 
than  the  “intent”  standard  of  the 
amendment.  Many  cx)mmenters  were 
concerned' about  the  certainty  of 
compliance  with  either  standard. 
Commenters  noted  that  many  branches 
and  main  offices  are  often  enclosed  by 
glass  or  are  located  in  grcx:ery  stores  or 
shopping  malls  where  signs  visible  to 
customers  are  also  visible  to  passersby. 
The  Board  believes  that  the  Congress 
intended  to  permit  abbreviated 
disclosures  for  signs  inside  an 
institution’s  premises,  imless  the  sign 
faces  outside  and  c»n  reasonably  be 
viewed  by  a  consumer  only  from 
outside  the  premises. 

The  final  rule  provides  a  clearer 
standard  for  determining  what  signs  are 
eligible  for  the  exception.  The  final  rule 
exempts  any  sign  inside  the  premises  of 
a  depository  institution  (or  the  premises 
of  a  deposit  broker),  unless  the  sign 
faces  outside  and  cun  reasonably  be 
viewed  by  a  consumer  only  from 
outside  the  premises.  The  Board 
believes  that  the  standard  cuptures  the 
Congress’  goal  to  require  full  disclosures 
for  advertisements  that  are  clearly 
desimed  to  be  viewed  by  persons  not 
inside  a  depository  institution.  The  rule 
also  avoids  the  uncertainty  of 
compliance  when,  for  example,  a  sign 
behind  a  teller  and  facuig  customers  at 
a  small,  glass-enclosed  branch  cun  also 
be  seen  by  pa^ersby.  Sucdi  a  sign  would 
be  an  exempt  indoor  sign. 

The  final  regulation  does  not  define 
“lobby  sign.”  Most  commenters  stated 
that  a  de^ition  was  unnecessary. 
Commenters  stated  that  depository 
institutions  increasingly  cxindud 
business  in  retail  nulls  or  grocery  stores 
where  there  is  little  or  no  “lobby”  area; 
therefore,  references  to  “lobby”  in  the 
final  regulation  have  been  deleted. 

The  regulation  exempts  indoor 
advertisements  however  they  are 
displayed,  such  as  banners,  preprinted 
posters,  and  chalk  or  peg  bo^ds — 
whether  affixed  to  a  wall  or  displayed 
on  one  or  both  sides  of  an  easel.  Indoor 
advertisements  on  computer  screens 
and  electronic  media  are  also  exempt. 

Of  course,  an  advertisement  affixed  to  a 
window  and  faenng  outside  remains 
subject  to  the  general  advertising  rules, 
since  it  can  reasonably  be  view^  only 
from  outside  the  institution.  Any  sign  or 
notice  inside  the  premises  that  cun  be 
retained  by  a  consumer  (sucdi  as  a 
broedmre  or  a  print-out  from  a 
computer)  also  is  subject  to  the  general 
advertising  rules,  as  are  signs  on  the 
exterior  of  a  depository  institution. 

The  final  rule  retains  for  indoor  signs 
the  prohibition  against  misleading  or 
inaccurate  advertisements,  and  thus 
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against  the  description  of  accounts  as 
“free’’  if  a  maintenance  or  activity  fee  is 
imposed. 

'The  HDCA  amendment  to  section 
263(c)  of  the  act  states  that  the  display 
of  any  rate  on  an  indoor  sign  triggers  the 
disclosure  of  the  annual  percentage 
yield.  The  statute  does  not  require  that 
the  figure  he  described  as  “annual 
percentage  yield.”  The  regulation 
currently  requires  that  in  all  cases,  if  a 
rate  of  return  is  advertised,  it  must  he 
stated  as  the  annual  percentage  yield, 
using  that  term.  The  Board  solicited 
comment  on  whether  rates  on  a  lobby 
sign  should  be  identified  as  the  annual 
percentage  yield  or  by  the  abbreviation 
“APY.”  The  vast  majority  of 
commenters  supported  the  proposal, 
primarily  to  promote  \miformity  and 
consistency  in  disclosures  used  by 
consumers  in  comparison  shopping. 

The  final  rule  pro^ddes  that  if  a  rate  is 
displayed  on  an  indoor  sign,  only  the 
annual  percentage  yield,  using  that  term 
or  the  abbreviation  “APY,”  need  be 
stated  along  with  a  statement  that 
consumers  should  ask  employees  about 
fees  and  terms  for  the  account. 

Finally,  the  proposal  exempted  lobby 
signs  from  the  disclosure  requirements 
imder  paragraphs  (b),  (c)  and  (d)  of 
section  230.8,  whether  or  not  a  rate  is 
stated.  Commenters  supported  the 
proposal.  The  final  rule  adopts  the 
proposal,  with  the  addition  of  paragraph 
(e)(l].  Thus,  any  bonus  displayed  on  an 
indoor  sign  that  meets  the  test  in  section 
230.8(eK2)(i)  would  not  trigger 
additional  disclosures. 

Appendix  A  to  Part  230 — Annual 
Percentage  Yield  Calculation 

Additional  Formula  for  Certain 
Accounts 

The  Board  solicited  comment  on 
whether  an  additional  formula  should 
be  added  to  Appendix  A,  Part  II,  to 
calculate  the  annuel  percentage  yield 
earned  on  the  periodic  statement  for 
accounts  in  certain  cases.  The  Board 
had  received  inquiries  about  the 
applicability  of  the  current  formula  in 
certain  situations.  Institutions  that  use 
the  daily  balance  method  to  accrue 
interest  noted  that  if  a  periodic 
statement  is  sent  more  frequently  than 
the  period  for  which  interest  is 
compoimd^d,  the  annual  percentage 
yield  earned  could  be  higher  than  the 
annual  percentage  yield  provided  in 
advertisements  and  opening  accovmt 
disclosures.  This  would  be  the  case,  for 
example,  when  an  institution  uses  the 
daily  Glance  method  of  accruing 
interest  and  compounds  interest 
annually,  but  provides  monthly  periodic 
statements.  If  an  institution  pays  a  5% 


interest  rate  and  compounds  annually,  it 
would  disclose  an  annual  percentage 
yield  of  5.00%  in  its  advertisements  and 
initial  account  disclosures.  However, 
under  the  genered  annual  percentage 
yield  earned  formula,  the  institution 
would  show  $4.11  of  interest  accrued  on 
$1,000  of  principal  on  a  monthly 
periodic  statement  reflecting  30  days, 
and  an  annual  percentage  yield  earned 
of  5.12%  on  that  statement. 

Most  commenters  asked  the  Board  to 
adopt  the  proposed  alternative  annual 
percentage  yield  earned  formula  for  use 
in  such  cases.  They  expressed  concern 
that  consumers  would  be  confused  or 
misled  by  the  use  of  an  annual 
percentage  yield  earned  figure  that  is 
higher  than  the  initially  disclosed 
annual  percentage  yield.  In  response  to 
comments  received  and  upon  further 
analysis,  the  Board  is  adopting  the 
proposed  formula.  The  formula  must  be 
used  when  an  institution  uses  the  daily 
balance  method  to  accrue  interest  and 
when  a  periodic  statement  is  sent  more 
often  than  the  period  for  which  interest 
is  comrounded. 

The  Board  also  solicited  comment  on 
whether  the  use  of  this  new  formula 
should  be  optional  or  required.  While 
the  majority  of  commenters  believed 
that  the  formula  should  be  adopted, 
they  were  divided  on  whether  its  use 
should  be  required.  Some  commenters 
st&ted  that  it  should  be  made  optional, 
given  the  brief  time  remaining  before 
&e  mandatory  compliance  date.  These 
commenters  said  that  requiring 
institutions' and  vendors  to  develop  and 
have  in  place  a  new  formula  by  June  21, 
1993,  weuld  be  a  significant  biuden, 
and  that  institutions  might  not  be  able 
to  achieve  full  compliance  by  that  date. 

The  Board  believes  it  is  essential  for 
institutions  to  calculate  the  annual 
percentage  yield  earned  in  a  way  that 
ensures  information  provided  to 
consumers  is  accurate  and  not 
misleading.  The  Board  agrees,  however, 
that  mandating  the  use  of  this  formula 
as  of  June  21, 1993,  could  impose  a 
substantial  burden  on  institutions. 
Therefore,  the  Board  is  using  its 
exception  authority  in  section  269(a)(3) 
of  the  act  to  provide  a  delay  in  the 
mandatory  compliance  date.  As 
applicable,  institutions  vdll  be  required 
to  use  this  special  formula  beginning 
with  the  first  periodic  statement  sent  on 
or  after  December  21, 1993  (or  with  the 
first  periodic  statement  for  a  statement 
cycle  beginning  on  or  after  that  date). 
For  periodic  statements  sent  prior  to 
that  date  institutions  may  utilize  the 
general  formula  provided  in  Appendix 
A  for  computing  the  annual  percentage 
yield  earned.  The  Board  believes  that  an 
extension  of  six  months  from  June  21, 


1993,  is  appropriate  to  allow 
institutions  about  nine  months  to 
implement  the  necessary  changes  in 
their  operating  systems. 

While  the  definitions  that  apply  to  the 
general  formula  in  Appendix  A,  Part  n 
apply  to  the  new  formula  as  well,  the 
Board  has  added  a  definition  of 
“compounding”  to  the  final  rule.  This 
definition  diflers  frrom  the  proposed 
definition  (where  compounding  was 
defined  as  the  “frequency  with  which 
interest  is  compounded,  expressed  as  a 
number  of  days”).  Several  commenters 
mistakenly  believed  the  proposed 
definition  referred  to  the  frequent  of 
compounding  periods  in  a  year.  The 
final  rule  clarifies  that  “compoimding” 
is  the  munber  of  days  in  each 
compounding  period.  For  example, 
quarterly  compounding  is  to  be 
expressed  as  91.25  days  in  the 
compounding  period;  semi-annual 
compounding  is  to  he  expressed  as 
182.5;  and  annual  compoimding  is  to  be 
expressed  as  365. 

The  Board  has  added  an  example  of 
the  computation  of  an  annual 
percentage  yield  earned  that  utilizes  the 
special  formula.  Finally,  the  Board  has 
rearranged  the  format  of  this  section  in 
the  appendix  to  reflect  the  adoption  of 
the  special  formula. 

(3)  Additional  Guidance 

Section  230.2(q) — Periodic  Statement 

The  regulation  defines  a  periodic 
statement  as  one  sent  to  a  consumer  “on 
a  regular  basis  four  or  more  times  a 
year.”  The  supplementary  information 
accompanying  the  final  rule  stated  that 
if  an  institution  provides  a  statement  to 
meet  other  legal  requirements  (for 
example,  to  comply  with  Regulation  E), 
such  a  statement  is  a  periodic  statement 
fo^urposes  of  Regulation  DD. 

Ine  Board  solicited  comment  on 
whether  certain  Regulation  E  statements 
should  be  considei^  periodic 
statements  for  purposes  of  Regulation 
DD.  (Regulation  E  requires  a  statement 
to  be  sent  for  each  monthly  or  shorter 
cycle  in  which  an  elef:tronic  fund 
transfer  has  occurred,  but  at  least 
quarterly  if  no  transfer  has  occurred  (12 
CFR  205.9(b)).)  The  Board  proposed  that 
if  an  institution  provides  regular 
quarterly  statements,  and  in  addition 
provides  a  monthly  statement  when  a 
transfer  has  occurred  (to  comply  with 
Regulation  E),  the  monthly  statement  is 
not  a  periodic  statement  for  Regulation 
DD  purposes. 

Most  commenters  supported  the 
Board’s  proposal.  These  commenters 
agreed  that  monthly  statements  are  not 
sent  on  a  “regular  basis”  if  they  are  sent 
only  when  an  electronic  transfer  octnirs 
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during  the  month.  Many  comroenters  ■ 
believed,  however,  that  institutions 
should  not  be  precluded  firom  treating 
these  Regulation  E  statements  as 
periodic  statements  for  purposes  of 
Regulation  DD.  A  number  of  institutions 
are  already  prepared  to  include  the 
Regulation  DD  disclosures  on  the 
“interim"  Regulation  E  statements  that 
thw  generate. 

Ine  Board  believes  that  a  flexible 
approach  is  desirable.  Whether  the 
interim  statement  is  deemed  a 
Regulation  DD  statement  or  not. 
consumers  will  receive  full  disclosures 
for  all  activity  in  the  quarter.  If  the 
institution  opts  to  make  Regulation  DD 
disclosures  on  the  interim  statement, 
consumers  benefit  fiom  receiving 
account  information  sooner  rather  than 
later.  A  flexible  rule  also  minimizes  the 
burden  of  compliance  on  institutions 
that  already  have  their  programs  in 
place  and  would  otherwise  be  required 
to  make  significant  revisions  to  th^ 
systems. 

Therefore,  consistent  with  the 
proposal,  institutions  that  regularly 
provide  quarterly  statements  need  not. 
W  may,  treat  any  monthly  Regulation 
E  statements  as  periodic  statements  for 
Regulation  DD  purposes.  For 
institutions  that  choose  not  to  do  so.  the 
quarterly  statement  must  reflect  the 
annual  percentage  yield  earned  and 
interest  earned  for  the  full  quarter. 
(Institutions  that  use  the  average  daily 
balance  method  and  calculate  interest 
for  a  period  other  than  the  statement 
period  must  use  the  special  rule  in 
§  230.6(b).)  If  an  institution  chooses  to 
provide  interest  or  rate  information  on 
these  interim  statements,  however,  the 
statement  would  be  deemed  a 
Regulation  DD  statement,  and  be  subject 
to  the  periodic  statement  disclosure 
rules. 

Institutions  that  treat  Regulation  E 
statements  as  Regulation  DD  periodic 
statements  must  provide  information  for 
the  period  since  the  last  statement  was 
issued.  For  example,  an  institution  may 
issue  quarterly  periodic  statements  in 
March,  June,  September,  and  December. 
If  the  consumer  initiates  an  electronic 
fund  transfer  in  February,  an  interim 
statement  would  be  provided.  An 
institution  treating  that  February 
statement  as  a  Reflation  DD  statement 
miist  reflect  all  interest  earned  and  an 
annual  percentage  yield  earned  for  the 
period  since  the  previous  DD  statement 
was  issued  in  December.  Disclosures  of 
the  interest  earned  and  the  annual 
percentage  yield  earned  on  the  next 
statement  (March)  would  not  repeat 
interest  information  fiisclosed  on  the 
February  statement  Thus,  the  March 
statement  would  only  reflect  interest 


earned  and  an  annual  percentage  yield 
earned  for  the  month  of  March  and 
would  not  repeat  or  aggregate  such 
interest  information  for  the  entire 
quarter.  As  the  periodic  statement 
disclosures  are  intended  to  provide  the 
consumer  with  a  "snapshot"  of  how 
much  interest  was  earned  during  a 
specific  period,  the  Board  believes 
subsequent  statements  must  not  repeat 
or  incorporate  interest  earned  or  the 
annual  percentage  yield  earned  for 
previous  periods  that  have  already  been 
disclosed. 

The  Board  also  solicited  comment  on 
whether  institutions  should  have  to 
redisclose  fees  on  a  quarterly  statement 
if  the  fees  were  reflected  in  a  prior 
monthly  statement  to  comply  with 
Regulation  E.  Many  commenters 
believed  that  fees  ^sclosed  in  the 
monthly  Regulation  E  statement  should 
not  be  repeated  in  the  quarterly  periodic 
statement.  These  commenters  were 
concerned  that  consumers  might  be 
confused  if  the  same  fees  were  disclosed 
twice— once  in  the  month  the  fee  was 
incurred  and  again  on  a  quarterly 
statement. 

For  institutions  that  issue  a  statement 
to  comply  with  the  requirements  of 
Regulation  E  only,  the  Board  believes 
disclosing  fees  on  the  monthly 
statement  is  sufficient  and  that  the  same 
fees  need  not  be  redisclosed  on  the 
quarterly  statement.  Institutions  asked 
how  they  should  treat  fees  that  are  not 
required  to  be  disclosed  on  the  interim 
Reflation  E  statements  (for  example, 
fees  unrelated  to  electronic  fund 
transfers)  but  that  the  institution 
provides  on  that  statement.  Fees  (for 
example,  per  check  fees  or  stop  pa)rment 
fees)  disclosed  on  a  monthly  statement 
need  not  be  redisclosed  on  the  quarterly 
statement.  On  the  other  hand,  if  an 
institution  imposes  such  fees  during  the 
period  and  does  not  disclose  them  on 
the  monthly  statement,  such  fees  must 
be  reflected  on  the  quarterly  statement 
to  meet  the  requirements  of  §  230.6. 

Account  Balance  Information 

Several  commenters  raised  another 
issue  related  to  the  definition  of  a 
periodic  statement.  Currently,  many 
institutions  include  on  the  periodic 
statement  for  one  account  “status 
information"  for  other  accounts  held  at 
the  same  institution.  For  example,  a 
monthly  statement  for  a  consumer’s 
checking  account  may  also  provide  the 
account  number  and  balance  of  the 
consumer’s  savings  accotint.  In 
addition,  a  full  periodic  statement  for 
the  savings  account  is  sent  on  a 
quarterly  basis.  Commenters  stated  that 
providing  balance  information  on  the 
periodic  statement  for  another  account 


serves  several  purposes.  For  example,  if 
a  minimum  balance  fee  on  a  checking 
accoimt  depends  on  the  combined 
balance  in  a  consumer’s  savings  and 
checking  accounts,  balance  information 
on  the  savings  account  helps  the 
consumer  understand  that  the  fee  was 
properly  assessed.  Balance  information 
also  envies  consumers  to  monitor  total 
deposits  maintained  at  an  institution. 

For  example,  an  institution  may  include 
balance  information  for  a  money  market 
deposit  account  (MMDA)  on  the 
monthly  statement  for  a  NOW  account, 
even  though  the  MMDA  account  also 
receives  a  monthly  statement,  but  on  a 
different  cycle. 

Commenters  requested  that 
institutions  be  allowed  to  provide  the 
account  number,  type  of  account  and 
balance  information  for  one  account  (for 
example,  a  MMDA)  on  the  periodic 
statement  for  another  account  without 
having  to  provide  complete  disclosures 
required  by  §  230.6  for  the  MMDA. 
Institutions  have  stated  that  without 
such  a  rule  they  may  stop  providing 
balance  information  about  other  deposit 
accounts  on  periodic  statements,  due  to 
the  difficulty  and  costs  associated  with 
calculating  an  annual  percentage  yield 
earned  for  odd  short  periods,  and  the 
limited  space  available  on  periodic 
statements  to  provide  such  information. 

In  the  final  regulation  issued  in 
September  1992,  the  Board  recognized 
this  problem,  as  well  as  the  benefits  of 
receiving  secondary  account 
information.  The  definition  of  periodic 
statement  excludes  information  about 
time  accounts  and  passbook  savings 
accounts,  so  that  institutions  may  give 
information  about  such  accounts 
without  triggering  the  periodic 
statement  disclosure  rules.  Commenters 
believe,  however,  that  the  exemption 
from  the  definition  of  periodic 
statement  should  be  broadened  to  allow 
balance  information  for  an  account  that 
appears  on  the  periodic  statement  of 
another  account. 

The  Board  agrees  there  are  significant 
reasons  to  allow  institutions  to  provide 
account  balance  information  for  one  or 
more  accounts  on  the  periodic  statement 
for  another  account,  without  triggering 
the  duty  to  provide  complete  periodic 
statement  disclosures.  Thus,  an 
institution  may  provide  the  account 
number,  the  type  of  account,  and 
balance  information  for  an  account  on  a 
periodic  statement  given  for  another 
account.  This  rule  may  be  used  only  to 
provide  balance  information  for 
accounts  that  receive  periodic 
statements.  Under  this  interpretation, 
the  consumer  will  always  receive  a 
regular  statement  «yith  full  Regulation 
DD  disclosures  in  addition  to  the 


Federal  Register  /  Vol.  58,  No.  52  /  Friday,  March  19,  1993  /  Rules  and  Regulations 


15081 


balance  information.  For  example,  if  an 
institution  issues  quarterly  periodic 
statements  for  savings  accounts,  and 
monthly  statements  for  MMDAs, 
disclosing  balance  information  for  the 
savings  account  and  the  MMDA  on 
monthly  checking  account  statements 
will  not  trigger  full  periodic  statement  . 
disclosure^or  the  savings  account  or 
the  MMDA  on  the  monthly  checking 
account  statements.  However,  providing 
information  other  than  the  balance  in  an 
account  on  the  checking  accoimt 
statement  (for  example,  the  ciurent 
interest  rate  being  paid  on  the  MMDA) 
would  require  the  institution  to  give  full 
disclosures  for  the  MMDA  on  the 
checking  account  statement.  (The 
existing  exemption  . for  time  accoimts 
and  passbook  savings  accounts  is 
unaffected  by  this  rule). 

Appendix  A  to  Part  230 — ^Annual 
Percentage  Yield  Calculation 

Use  of  "Ledger"  and  "Collected" 

Balance  To  Calculate  the  Annual 
Percentage  Yield  Earned 

The  Board  proposed  to  address  a 
second  issue  in  Part  II  of  Appendix  A. 
The  annual  percentage  yield  earned 
reflects  the  relation  between  the  amount 
of  interest  earned  and  the  account 
balance  for  the  period  reflected  on  the 
statement.  The  Board  was  previously 
asked  how  the  balance  figure  should  be 
determined  when  an  institution  uses  a 
"collected”  balance  method  of  accruing 
interest. 

The  final  rule  issued  in  September 
1992  allows  institutions  to  accrue 
interest  using  either  the  collected  or 
ledger  balance  method.  In  its  January 
proposal,  the  Board  stated  that 
whichever  method  was  used  to  accrue 
interest,  institutions  should  use  the 
ledger— and  not  the  collected — balance 
in  the  account  for  calculating  the  annual 
percentage  yield  earned.  The  Board 
noted  its  belief  that  using  the  ledger 
balance  for  the  periodic  statement  cycle 
provides  a  more  accurate  yield  figure 
since  it  demonstrates  the  difference 
between  institutions  that  accrue  interest 
using  a  collected  balance  compeu^d  to 
those  that  use  a  ledger  balance. 

Many  commenters  expressed  great 
concern  over  the  Board’s  proposed 
position.  They  stated  institutions  that 
accrue  interest  using  the  collected 
balance  method  do  not  have  the 
computer  capability  to  use  a  ledger 
balance  for  calculating  the  annud 
percentage  yield  earned.  They  further 
stated  that  developing  such  a  capability 
would  be  expensive  and  could  not  be 
done  prior  to  the  mandatory  compliance 
date  without  substantial  difficulty,  if  at 
all.  Some  commenters  noted  that 


because  the  Board’s  final  rule  was  silent 
about  which  balance  should  be  used, 
they  had  proceeded  with  implementing 
the  rule  based  on  the  assumption  that 
the  collected  balance  could  be  used  in 
determining  the  aimual  percentage  yield 
earned.  Commenters  suggested  that 
using  the  ledger  balance  would  not 
result  in  a  significantly  different  annual 
percentage  yield  earned  figure,  since  the 
difference  between  the  date  a  deposit  is 
entered  on  a  ledger  balance  and  on  a 
collected  balance  is  often  only  one  day. 

In  response  to  the  comments  and 
upon  further  analysis,  the  final 
regulation  permits  institutions  that 
accrue  interest  using  the  collected 
balance  method  to  use  either  the  ledger 
balance  or  the  collected  balance  in 
determining  the  annual  percentage  yield 
earned.  (Of  course,  if  an  institution 
accrues  interest  using  a  ledger  balance 
method,  it  would  use  the  ledger  balance 
to  determine  the  annual  percentage 
yield  earned.)  Either  me^od  will 
produce  very  similar  results  in  most 
cases,  given  the  typically  short  interval 
between  the  deposit  of  an  item  and  its 
collection.  Moreover,  since  institutions 
must  describe  whether  they  accrue 
interest  by  using  a  ledger  or  a  collected 
balance,  consumers  will  have  this 
information  to  compare  institutions’ 
interest  accrual  policies.  (See  section 
230.4(b)(3)(iii).)  In  addition,  the  interest 
figure  disclosed  on  the  periodic 
statement  will  reflect  whichever  method 
an  institution  uses  to  accrue  interest. 
Finally,  the  Board  believes  permitting 
the  use  of  either  a  ledger  or  a  collected 
balance  to  calculate  the  annual 
percentage  yield  earned  will  minimize 
compliance  costs  and  burdens  on  . 
institutions,  since  many  institutions 
proceeded  with  implementing  the  rule 
based  on  the  assumption  that  the 
collected  balance  could  be  used  in 
computing  the  annual  percentage  yield 
earned. 

(4)  Regulatory  Flexibility  Analysis  and 
Paperwork  Reduction  Act 

The  change  to  the  regulation  is  likely 
to  have  an  insignificant  impact  on 
institutions’  costs,  including  those  of 
small  institutions. 

(5)  List  of  Subjects  in  12  CFR  Part  230 

Advertising,  Banks,  Banking, 
Consumer  protection.  Deposit  accounts. 
Interest,  Interest  rates.  Federal  Reserve 
System,  Truth  in  savings. 

For  the  reasons  set  forth  in  the 
preamble,  12  CFR  part  230  is  amended 
as  follows; 


PART  23&-TRUTH  IN  SAVINGS 

1.  The  authority  citation  for  part  230 
continues  to  read  as  follows: 

Authority:  12  U.S.C  4301  et.  seq. 

2.  Section  230.2  is  amended  by 
revising  the  last  sentence  in  paragraph 
(a)  to  read  as  follows: 

f230Jt  OaflnMona. 

*  •  *  •  • 

(a)  •  •  •  The  term  does  not  include 
an  existing  account  held  by  an 
unincorporated  nonbusiness  association 
of  natural  persons  prior  to  June  21, 

1993,  imless  the  association  notifies  the 
institution  that  it  meets  the  definition  of 
“consumer.” 

***** 

3.  Section  230.4  is  amended  by 
revising  the  first  and  second  sentences 
in  paragraph  (c)(1)  to  read  as  follows: 

§230.4  Account  diacloaurM. 
***** 

(c)  *  •  *  (1)  *  *  *  Depository 
institutions  shall  provide  a  notice  to 
consumers  who  receive  periodic 
statements  and  who  hold  existing 
accounts  of  the  type  offered  by  the 
institution  on  June  21, 1993.  The  notice 
shall  be  included  on  or  with  the  first 
periodic  statement  sent  on  or  after  June 
21, 1993  (or  on  or  with  the  first  periodic 
statement  for  a  statement  cycle 
beginning  on  or  after  that  date).  *  *  * 
***** 

4.  Section  230.5  is  amended  by 
revising  paragraph  (a)(2)(ii)  to  read  as 
follows: 

§  230.5  Subsequent  disclosures. 

(a)*  *  . 

(2)*  *  * 

(ii)  Check  printing  fees.  Changes  in 
fees  assessed  for  che<^  printing. 

***** 

5.  Section  230.8  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

1 230.8  Advertising. 
***** 

(e)  Exemption  for  certain 
advertisements.-^l)  Certain  media.  If 
an  advertisement  is  made  through  one 
of  the  following  media,  it  need  not 
contain  the  information  in  paragraphs 

(c) (1),  (c)(2),  (c)(4),  (c)(5).  (c)(6)(ii). 

(d) (4),  and  (d)(5)  of  this  section: 

(1)  Broadcast  or  electronic  media,  such 
as  television  or  radio; 

(ii)  Outdoor  media,  such  as  billboards; 
or 

(iii)  Telephone  response  machines. 

(2)  Indoor  signs,  (i)  Signs  inside  the 
premises  of  a  depository  institution  (or 
the  premises  of  a  deposit  broker)  are  not 
subject  to  paragraphs  (b),  (c),  (d),  or 
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(e)(1)  of  this  section  unless  they  face 
outside  the  premises  and  can  reasonably 
be  viewed  by  a  consumer  onlyirom 
outside  the  premises. 

(ii)  If  a  sign  exempt  by  paragraph 
(e)(2)  of  this  section  states  a  rate  of 
return,  it  shall: 

(A)  State  the  rate  as  an  "annual 
percentage  yield,"  using  that  term  or  the 
term  "APY."  The  sign  ^all  not  state 
any  other  rate,  except  that  the  interest 
rate  may  be  stated  in  conjunction  with 
the  annual  i>ercentage  yield  to  which  it 
relates. 

(B)  Contain  a  statement  advising 
consumers  to  contact  an  employee  for 


further  information  about  applicable 
fees  and  terms. 

6.  In  Appendix  A  to  Part  230,  Part  II 
is  amended  in  the  first  paragraph 
following  the  introductory  text  by 
revising  the  text  preceding  the  formula 
and  adding  a  heading  for  a  new  section 
A  immediately  preceding  the  formula, 
and  by  adding  a  new  section  B  at  the 
end  of  the  appendix  to  read  as  follows: 

Appendix  A  to  Part  230 — Annual  Percentage 
Yield  Calculation 

***** 

Part  II.  Annual  percentage  yield  earned  for 
periodic  statements 

***** 


The  annual  percentage  yield  earned  shall 
be  calculated  by  using  the  following  formulas 
("APY  Earned”  is  used  fc”  convenience  in 
the  formulas): 

A.  GeneraJ  formula. 

•  *  *  *  • 

B.  Special  formula  for  use  where  periodic 
statement  is  sent  more  often  than  the  period 
for  which  interest  is  compounded. 

Institutions  that  use  the  daily  balance 
method  to  accrue  interest  and  that  issue 
periodic  statements  more  often  than  the 
period  for  which  interest  is  compounded 
shall  use  the  following  special  formula: 

APY  Eamed= 


(Interest  eamed/Balance) 
Days  in  period 


(Compounding) 


] 


OdS/Coo^KMixSiiig) 


The  following  definition  applies  for  use  in 
this  formula  (all  other  terms  are  defined 
under  Part  II): 

"Compounding”  is  the  number  of  days  in 
each  compounding  period. 


Assume  an  institution  calculates  interest 
for  the  statement  period  using  the  daily 
balance  method,  pays  a  S.00%  interest  rate, 
compounded  annually,  and  provides 
periodic  statements  for  each  monthly  cycle. 


The  account  has  a  daily  balance  of  $1,000  for 
a  30-day  statement  period.  The  interest 
earned  is  $4.11  for  the  period,  and  the  annual 
percentage  yield  earned  (using  the  special 
formula  above)  is  5.00%: 


APY 


Eamed=100 


(4.11/1,000) 

30 


APY  Eamed=5.00% 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  12, 1993. 
Jennifer  ).  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc  93-6326  Filed  3-16-93;  8:45  am) 
BtUJNG  cooe  ttio-oi-# 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 
12  CFR  Part  563 
[No.  92-534] 

RIN  1550-AA51 

Quaiified  Thrift  Lender  Test 

AGENCY:  Office  of  Thrift  Supervision, 
Treasury. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Thrift 
Supervision  (OTS)  is  issuing  its  final 
qualified  thrift  lender  (QTL)  regulation 
implementing  revisions  to  the  QTL  test 
made  by  the  Qualified  Thrift  Lender 
Reform  Act  of  1991  (QTL  Reform  Act) 
and  the  Housing  and  Commtmity 
Development  Act  of  1992  (HCDA). 
Effective  December  19. 1991,  the  QTL 
Reform  Act  amended  section  10(m)  of 


the  Home  Owners’  Loan  Act  (HOLA)  by 
lowering  the  required  QTL  percentage  of 
housing-related  investments  from  70% 
to  65%  of  a  thrift’s  portfolio  assets; 
changing  the  computation  period  from 
weekly  to  monthly;  increasing  the 
amount  of  regulatory  liquidity 
excludable  firam  po^olio  assets; 
authorizing  certain  shares  of  the  stock  of 
certain  government  sponsored 
enterprises  to  be  included  in  the 
computation  of  qualified  thrift 
investments;  and  increasing  certain 
percentages  in  the  computation  of 
qualified  thrift  investments.  Effective 
(^ober  28, 1992,  the  HCDA  clarified 
changes  made  by  the  QTL  Reform  Act 
by  lowering  the  initial  C]TL  requirement 
firam  70%  to  65%  and  by  adjusting  the 
requalification  provision  to  a  9  out  of  12 
months  computation  period.  In  general, 
these  changes  will  reduce  the  regulatory 
burden  on  savings  associations. 
EFFECTIVE  DATE:  January  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  McCarthy.  Policy  Analyst,  (202) 
906-5652;  Robyn  Dennis,  Program 
Manager,  Policy,  (202)  906-5751; 

Dorene  Rosenthal,  Senior  Attorney, 

(202)  906-7268;  Valerie  Lithotomos, 
Covmsel  (Banking  and  Finance),  (202) 
906-6439;  Regulations  and  Legislation 
Division,  Chief  Counsel’s  Office;  Office 


of  Thrift  Supervision,  1700  G  Street, 
NW.,  Washington,  IX:  20552. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  The  FDICIA  Revisions  to  the  QTL 
Test 

The  OTS  is  today  issuing  a  final  rule 
amending  its  C^TL  regulations.  These 
amendments  implement  statutory 
changes  effected  by  subtitle  G  of  title  IV 
of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDICIA),  also  referred  to  as  the  “QTL 
Reform  Act,”  Public  Law  No.  102-242, 
105  Stat.  2236  (1991)  and  the  HCDA, 
Public  Law  No.  102-550, 105  Stat.  3672 
(1992).  The  QTL  Reform  Act  modified 
the  QTL  test  that  was  first  enacted  in  the 
Competitive  Equality  Banking  Act  of 
1987,  Public  Law  No.  100-86. 101  Stat. 
552  (CEBA),  and  was  later  amended  in 
the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
Public  Law  No.  101-73, 103  Stat.  183 
(FIRREA).  Savings  associations  that  fail 
to  satisfy  the  QTL  test  are  subject  to 
various  penalties,  including  limitations 
on  the  types  of  activities  they  may 
conduct,  restrictions  on  their  Federal 
Home  Loan  Bank  advances,  and  loss  by 
the  savings  association’s  holding 
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company  of  the  activities  flexibility  it 
enjoyed  as  a  thrift  holding  company. 

The  QTL  Reform  Act  amende  the 
QTL  test  by  lowering  the  actual  thrift 
investment  percentage  (ATIP)  of 
housing-related  investments  a  thrift 
must  hold  from  70  percent  to  65 
percent.  The  QTL  Reform  Act  also 
redefined  the  computation  period  over 
which  a  thrift’s  ATIP  is  measured  to  a 
monthly  average  in  9  out  of  12  months. 
The  ATIP  is  a  ratio  whose  numerator  is 
housing-related  investments,  more 
commonly  referred  to  as  “qualified 
thrift  investment”  or  "QTI,”  and  whose 
denominator  is  “portfolio  assets.”  The 
term  “portfolio  assets”  is  statutorily 
defined  to  mean  a  savings  association’s 
total  assets  less  goodwill  and  other 
intangibles,  the  thrift’s  business 
property,  and  a  limited  amount  of  liquid 
assets. 

Shares  of  stock  issued  by  any  Federal 
Home  Loan  Bank  (FHLB)  are  now 
includable  as  QTI.  Shares  of  stock 
issued  by  the  Federal  Home  Loan 
Mortgage  Corporation  (FHLMC)  and  the 
Federal  National  Mortgage  Association 
(FNMA)  also  are  now  includable  as  QTI 
in  an  amoimt  not  to  exceed  20  percent 
of  the  association’s  portfolio  assets. 

Finally,  the  QTL  Reform  Act  modified 
the  computation  of  the  ATIP  by: 
Increasing  the  amount  of  regulatory 
liquidity  excludable  from  portfolio 
assets  from  10  percent  to  20  percent  of 
the  savings  association’s  total  assets; 
increasing  the  15  percent  QTI  “basket” ' 
to  20  percent;  and  increasing  the  5 
percent  consumer  loan  “basket”  for 
personal,  family,  household,  or 
educational  purposes  to  10  percent. 

The  QTL  Reform  Act  took  effect  upon 
the  enactment  of  FDICIA  on  December 
19, 1991.  The  HCDA,  which  took  effect 
on  October  28, 1992,  corrected  technical 
oversights  in  the  QTL  Reform  Act.  The 
HCDA  clarified  the  QTL  Reform  Act  in 
two  respects.  First,  it  corrected  an 
oversight  in  the  QTL  Reform  Act  that 
had  lowered  the  A'llP  for  the  continuing 
qualification  from  70%  to  65%,  but  had 
left  the  initial  qualifying  A’llP  at  70%. 
Second,  the  HCDA  clarified  that  the 
requalification  period  would  conform  to 
the  newly  enacted  9  out  of  12  months 
computation  period. 

As  explained  more  fully  below,  the 
measuring  period  for  the  new  QIL  test 
comment^  as  of  January  1, 1992,  the 
first  month  following  FDIClA’s 
enactment.  Thus,  the  first  date  a  savings 
association  could  fail  the  new  QTL  test 
would  have  been  April  30, 1992. 

*  Savings  associations  were  pannitted  to  include 
as  QTI  certain  specified  assets  in  an  aggregate 
amount  not  to  exceed  15  percent  of  an  association’s 
portfolio  assets.  This  amount  has  commonly  been 
referred  to  as  the  IS  percent  basket 


B.  Description  of  the  Proposal  and  the 
Final  Buie 

On  September  2, 1992,.  the  OTS 
publish^  a  notice  of  proposed 
rulemaking  describing  amendments  to 
the  qualified  thrift  lender  regulations. 

57  FR  40140  (September  2, 1992).  The 
public  comment  period  on  the  proposal 
closed  on  October  2, 1992. 

The  proposed  rule  lowered  the  initial 
and  continuing  ATIP  from  70  percent  to 
65  percent,  as  measured  by  a  monthly 
average.  In  addition,  the  computation 
period  was  changed  to  require  that  the 
percentage  be  reached  for  9  out  of  the 
previous  12  months.  The  requalification 
measurement  was  also  changed  to 
reflect  the  new  measuring  period  of  9 
out  of  the  previous  12  months. 

The  proposal  established  this  9  out  of 
12  month  period  as  a  “rolling” 
calculation  period.  ’The  “rolling” 
measuring  period  began  January  1, 1992. 
'The  first  time  that  a  savings  association 
could  fiiil  the  test  would  at  the  end 
of  the  first  four  months  of  1992,  or  April 
30, 1992,  because  on  that  date  a  savings 
association  would  know  if  it  had  failed 
the  QTL  test  for  4  out  of  12  months. 
Thus,  savings  associations  that  were  not 
subject  to  QTL  penalties  before  July  1, 
1991  would  continue  to  hold  their  Q'TL 
status  and  could  not  fail  before  April  30, 
1992. 

Also,  in  accordance  with  the  QTL 
Reform  Act,  the  proposed  rule  included 
shares  of  stock  issued  by  any  FHLB  as 
QTI.  Shares  of  stock  issued  by  FHLMC 
and  FNMA  are  also  includable  as  QTI  in 
an  amount  not  to  exceed  20  percent  of 
the  savings  association’s  portfolio 
assets.  Finally,  the  proposed  lule 
increased  the  ammmt  of  regulatory 
liquidity  excludable  from  portfolio 
assets  from  10  percent  to  20  percent  of 
total  assets;  increased  the  15  percent 
QTI  basket  to  20  percent;  and  increased 
the  5  percent  consumer  loan  basket  to 
10  percent. 

Upon  review  of  the  comments 
received  in  response  to  the  proposal  and 
based  upon  the  agency’s  experience  in 
administering  ^lier  versions  of  the 
QTL  statutory  provisions  and 
implementing  regulations,  the  OTS  has 
determined  to  adopt  the  final  regulation 
as  proposed,  without  amendment. 

n.  Summary  of  Comments 

'The  OTS  received  a  total  of  8 
comment  letters.  Commenters  included 
5  thrift  institutions,  1  thrift  trade 
as80ciati(Hi,  1  vendor  of  banking 
computer  technology,  and  1 
government-related  entity. 

Most  commenters  supported  the 
proposed  rule  overall,  but  sought 
changes  to  specific  aspects  of  tiie 


proposal.  One  commenter  believed  that 
the  QTL  Reform  Act  was  imprudent  in 
easing  the  QTL  requirements  and  urged 
the  OTS  to  try  to  convince  Congress  to 
reconsider  the  QTL  amendments. 
Discussion  of  specific  areas  addressed 
in  the  comments  follows. 

A.  Calculation  of  the  New  QTL  Ratio 
and  the  Measuring  Period 

The  commenters  generally  supported 
lowering  the  A'llP  from  70  percent  to  65 
percent.  Several  commenters  favored 
the  proposed  “rolling”  measuring 
period  versus  the  “static”  period  for 
computation  purposes.  One  commenter 
specifically  stated  that  the  following 
period  should  be  adopted  because  it 
more  accurately  reflects  on-going 
compliance  with  the  test  because  if  the 
static  approach  were  adopted  an 
institution  could  fail  for  6  consecutive 
months  and  still  maintain  QTL 
compliance.  Two  commenters 
supported  the  static  period,  one  in 
general,  and  one  for  the  requalification 
period  only.  The  latter  commenter 
stated  that  a  static  measuring  period  for 
requalification  purposes  only  would 
permit  savings  associations  to  requalify 
more  easily.  While  this  may  be  true  for 
some  savings  associations,  the  OTS 
believes  that  the  rolling  measuring 
period  best  effectuates  Congressional 
intent  in  determining  a  savings 
association’s  continuing  QTL  status. 

B.  Effective  Date  of  the  Final  Rule 

One  commenter  stated  that  January  1, 

1992  was  a  reasonable  effective  date. 
Two  commenters  expressed  concern 
that  the  proposed  January  1, 1992 
effective  date  would  be  a  retroactive 
application  of  the  QTL  test.  Institutions 
may  presently  be  passing  the  FIRREA 
QTL  test  because  the  first  possible  date 
of  failure  under  the  FIRREA  QTL  test 
was  June  27, 1993.  Yet,  under  the 
proposed  rule,  the  first  possible  date  of 
failure  would  be  April  30, 1992. 

'The  OTS  recognizes  the  effect  of  the 
January  1, 1992  effective  date,  but  does 
not  agree  that  the  results  of  the  effective 
date  will  be  a  retroactive  application. 
The  QTL  Reform  Act  was  enacted 
Deceihber  19, 1991,  provided  no  delay 
in  its  effectiveness,  and  made  the  new 
QTL  test  applicable  to  institutions  as  of 
that  date  regardless  of  any 
implementing  regulations.  Thus,  the 
timing  of  the  impact  of  the  new  test  on 
savings  associations  is  a  result  of  the 
statute,  not  the  implementing 
regulations.  The  January  1, 1992 
effective  date  for  the  statutorily 
mandated  measuring  periods  contained 
in  OTS’s  implementing  regulations  most 
closely  conforms  to  the  QIL  Reform 
Act’s  effective  date. 
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The  OTS  notes,  however,  that  three 
nia)or  changes  to  the  QTL  requirements 
over  five  years  as  a  result  of  CEBA. 
FIRREA,  and  FDIQA  have  caused 
frequent  implementation  changes  and 
uncertainty  for  institutions.  The  OTS 
also  realizes  that  savings  associations 
are  now  required  to  comply  with  a  new 
QTL  test,  albeit  less  stringent  than  the 
old  QTL  test,  in  a  shorter  period  of  time 
than  they  would  have  imder  the  FIRREA 
test. 

In  this  regard,  the  OTS  notes  that 
Section  10(m)  of  the  HOLA,  as  well  as 
OTS’s  QTL  regulation,  authorize  the  * 
Director  to  grant  waivers  firom  the 
minimum  ATIP  requirement  if 
"extraordinary  circumstances"  exist. 

The  OTS  recognizes  that  as  a  result  of 
national,  regional  or  market  sector 
economic  conditions,  associations  may 
not  have  been  able  to  restructure  the 
composition  of  their  assets  in  a  safe  and 
soimd  manner  quickly  enough  to  come 
into  compliance  with  the  QTL  test 
under  the  test’s  new,  shorter  measiiring 
period,  which  was  made  efiective,  by 
statute,  with  no  delayed  effective  date. 
Accordingly,  the  OTS  will  consider 
requests  for  temporary  waivers  of  the 
QTL  test,  pursuant  to  the  "extraordinary 
circumstances”  exception,  on  a  case-by- 
case  basis,  where  an  association  makes 
a  showing  that  its  inability  to 
restruchue  assets  quickly  and  safely  and 
soundly,  in  order  to  meet  the  new  test, 
was  due  to  such  economic  conditions. 
Other  circumstances  may  also  support 
granting  a  waiver  and  will  also  be 
considered  on  a  case-by-case  basis. 

C.  Inclusion  of  FHIMC  and  FNMA  Stock 
in  on 

One  commenter  suggested  that 
FHLMC  and  FNMA  stock  should  be 
accorded  special  treatment  and  allowed 
to  qualify  as  either  excludable  liquidity 
or  as  QTI,  at  the  option  of  the  savings 
association.  The  QTL  Reform  Act  does 
not  contain  this  option,  therefore,  it  is 
not  included  in  the  final  rule. 

D.  De  Novo  Associations 

The  final  rule  clarifies  that  the  QTL 
calculation  period  for  a  de  novo 
association  commences  at  the  beginning 
of  the  quarter  following  the  date  on 
which  it  opened  for  business  instead  of 
the  date  on  which  its  charter  was 
granted.  This  amendment  was  made  to 
take  into  consideration  that,  on 
occasion,  a  charter  may  be  granted 
subject  to  conditions  that  must  be 
satisfied  prior  to  a  de  novo  opening  for 
business. 

E.  Deletion  of  Appendix  A 

The  proposed  and  final  rules  remove 
appendix  A  frum  the  QTL  regulations. 


One  commenter  suggested  that  the  OTS 
should  retain  the  appendix  as  part  of  the 
QTL  regulations  b^use  the  appendix 
was  useful  and  provided  helpfril  QTL 
calculation  examples.  The  OTS  agrees 
with  the  commenter  about  the 
usefulness  of  the  information  contained 
in  the  appendix,  but  believes  that  it  will 
be  more  easily  updated  and  therefore  of 
more  ongoing  value  if  the  information 
contained  in  appendix  A  is  incorporated 
into  the  OTS  'Tl^ft  Activities 
Handbook,  which  is  provided  to  all 
thrifts. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  OTS 
certifies  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12291 

The  Director  of  the  OTS  has 
determined  that  this  regulation  does  not 
constitute  a  "major  rule;"  therefore,  a 
final  regulatory  impact  analysis  is  not 
required. 

List  of  Subjects  in  12  CFR  Part  563 

Accoimting,  Advertising,  Crime, 
Currency,  Flood  insurance.  Investments, 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities,  Surety  bonds. 

Accordingly,  the  Office  of  Thrift 
Supervision  hereby  amends  part  563, 
chapter  V,  title  12,  Code  of  Federal 
Regulations  as  set  forth  below: 

SUBCHAPTER  U-REGULATIONS 
APPLICABLE  TO  ALL  SAVINGS 
ASSOaATIONS 

PART  563^PERATtONS 

1.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1462, 1462a,  1463, 
1464, 1467a,  1468, 1817, 1828, 3806;  42 
U.S.Q  4106;  Public  Law  102-242,  sec.  306, 
105  Stat.  2236,  2355  (1991). 

Subpart  B— Operation  and  Structure 

2.  Section  563.50  is  amended  by 
revising  paragraphs  (a),  (b),  (d),  (e),  tmd 
the  text  of  paragraph  (^(2)  preceding 
the  table  to  read  as  follows: 

1563.50  OuallfiMl  thrift  Iwtder  statue. 

(a)  As  of  January  1, 1992,  a  savings 
association  that  was  not  subject  to 
penalties  for  failure  to  maintain 
qualified  thrift  lender  (QTL)  status  as  of 
June  30, 1991,  as  determined  under 
regulations  in  this  chapter  in  effect  on 
that  date,  shall  be  deemed  to  be  a 
quaUfied  thrift  lender.  The  savings 
association  shall  continue  to  be  a 
qualified  thrift  lender  so  long  as  the 
association’s  actual  thrift  investment 


percentage  (ATIP)  in  at  least  nine 
months  out  of  each  twelve  month  period 
after  January  1, 1992  continues  to  equal 
or  exceed  65  percent.  For  purposes  of 
this  paragraph,  the  savings  association’s 
compliance  with  the  QTL  test  for  the 
immediately  preceding  12  month  period 
shall  be  calculated  at  the  end  of  each 
month. 

(b)(1)  Beginning  January  1, 1992,  until 
December  31, 1992,  a  savings 
associations  shall  cease  to  1m  a  qualified 
thrift  lender  when  its  A'TIP  as  measured 
by  monthly  averages  over  the  period 
bi^inning  January  1, 1992  falls  below  65 
percent  for  four  or  more  of  such  months. 

(2)  Beginning  January  1, 1993,  a 
savings  association  shall  cease  to  be  a 
qualified  thrift  lender  when  its  ATIP  as 
measured  by  monthly  averages  over  the 
immediately  preceding  twelve  month 
period  falls  below  65  percent  for  four  or 
more  of  such  months. 

(3)  Upon  ceasing  to  be  a  qualified 
thrift  lender  pursuant  to  this  paragraph, 
a  savings  association  shall  promptly 
certify  its  QTL  failure  to  its  Regional 
Director. 

•  •  *  *  * 

(d)  De  Novo  savings  associations.  For 
purposes  of  paragraph  (a)  of  this  section, 
a  de  novo  association  shall  begin  its 
twelve  month  QTL  measuring  cycle, 
maintaining  monthly  averages  of  its 
qualified  tluift  investments  and 
portfolio  assets,  at  the  beginning  of  the 
quarter  following  the  date  on  which  it 
opened  for  business. 

(ej  Requalification.  A  savings 
association  may  requalify  as  a  qualified 
thrift  lender  only  once  by  meeting  and 
maintaining  an  ATEP,  as  measured  by 
monthly  averages  for  nine  of  twelve 
months  over  a  twelve  month  period, 
greater  than  or  equal  to  65  percent. 
***** 

(g)  Special  phase-in  for  certain 
Federal  savings  associations.  *  *  * 

***** 

(2)  After  calculating  the  difference 
between  the  savings  association’s  actual 
thrift  investment  on  August  9, 1989,  and 
65  percent,  the  savings  association  must 
increase  its  ATIP  in  25  percent 
increments  as  set  forth  in  the  following 
schedule  until  full  compliance  is 
achieved  on  October  1, 1995: 
***** 

3.  Section  563.51  is  amended  by 
revising  paragraph  (e),  redesignating 
paragraph  (fJ'lKvi)  as  paragraph 
(f)(l)ivii),  adding  new  paragraphs 
(f)(l)(vi)  mid  (f)U)(vii)(Gj,  removing  the 
word  "and"  at  ^  end  of  para^ph 
(f)(l)(vii)(E),  and  revising  newjy 
designated  paragraphs  (^(iKviiA 
intr^uctory  text  and  (f)(l)(vii)(F3  to 
read  as  follows: 
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f  563.51  Definitions. 
***** 

(e)  Portfolio  assets  means  the  total 
assets  of  Uie  savings  association  minus 
the  sum  of:  Goodwill  and  other 
intangible  assets  (as  defined  in  12  CFR 
567.1(m));  the  value  of  property  used  by 
the  association  to  conduct  its  business; 
and  the  association’s  liqtiid  assets  of  the 
type  maintained  pursuant  to  section  6  of 
the  Home  Owners’  Loan  Act,  in  an 
amount  not  exceeding  20  percent  of  the 
savings  association’s  total  assets. 

(0(1)*  *  * 

(vi)  Shares  of  stock  issued  by  any 
Federal  Home  Loan  Bank;  and 

(vii)  An  aggregate  amoimt,  not  to 
exceed  20  pefcent  of  such  association’s 
portfolio  assets,  of  the  following  assets: 
***** 

(F)  Loans  for  personal,  family, 
household,  or  education  piirposes, 
provided  that  the  dollar  amount  treated 
as  QTI  under  this  subsection  may  not 
exceed  10  percent  of  the  savings 
association’s  portfolio  assets:  and 

(G)  Shares  of  stock  issued  by  the 
Federal  Home  Loan  Mortgage 
Corporation  and  the  Federal  National 
Mortgage  Association. 
***** 

Appendix  A  to  §§563.50-563.52- 
[Removed] 

4.  Appendix  A  to  §§  563.50  through 
563.52  is  removed. 

Dated:  December  23, 1992. 

By  the  Office  of  Thrift  Supervision. 
Jonathan  L.  Fiechter, 

Acting  Director. 

(FR  Doc.  93-6381  Filed  3-16-93;  6:45  am] 
BMJJNQ  CODE  (TaO-OI-H 

12  CFR  Part  567 
[No.  92-526] 

RiN  1550-AA55 

Capital  Treatment  of  Equity 
Investmente 

AGENCY:  Office  of  Thrift  Supervision, 
Treasury. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Thrift 
Supervision  (OTS)  is  changing  its  risk* 
based  capital  treatment  of  certain  equity 
investments  to  parallel  the  capital 
treatment  of  those  investments  under 
the  rules  applicable  to  national  banks. ' 
Savings  associations  will  be  required  to 
place  these  investments  in  the  100% 
risk-weight  category. 

EFFECTIVE  DATE:  April  19, 1993. 

FOR  FURTHER  INFOfUIATION  CONTACT: 

John  Connolly,  Program  Manager  for 
Capital  Policy,  (202)  906-6465,  Policy; 


Deborah  Dakin,  Assistant  Chief  Counsel, 
(202)  906-6445,  Regulations  and 
Legislation  Division,  Chief  Counsel’s 
Office:  Office  of  Thrift  Supervision. 

1700  G  St.  MW.,  Washin^on,  DC  20552. 
SUPPLEMENTARY  INFORMATION:  The  OTS 
is  today  revising  its  risk-based  capital 
regulation  to  modify  its  treatment  of 
certain  equity  investments  and  to  clarify 
the  treatment  of  certain  other  equity 
investments.  Equity  investments  that  are 
permissible  for  TOth  savings 
associations  and  national  banks  will  no 
longer  be  deducted  from  savings 
associations’  calculations  of  total  capital 
over  a  five-year  transition  period. 
Instead,  they  will  be  placed  in  the  100 
percent  risk-weight  category,  mirroring 
the  treatment  prescribed  for  those 
investments  when  made  by  national 
banks  under  the  regulations  of  the 
Office  of  the  Comptroller  of  the 
Currency  (0(X).  Equity  investments 
'held  by  savings  associations  that  are  not 
ermissible  for  national  l^ks  must  still 
e  deducted  from  assets  and  total 
capital.  Thir  final  regulation  also 
clarifies  the  risk-based  capital  treatment 
of  equity  investments  that  represent 
interests  in  pools  of  assets,  such  as 
mutual  funds.  These  amendments  are 
adopted  without  change  from  the 
proposed  regulation  published  at  57  FR 
40147  (September  2. 1992). 

The  OTS  received  fomr  comments  on 
the  proposed  regulation:  One  from  a 
savings  association;  two  from  trade 
associations;  and  one  from  a 
government-sponsored  enterprise.  All  of 
the  commenters  supported  the  proposal. 
Two  commenters  sought  greater 
specificity  in  the  regulatory  text  about 
the  types  of  investments  covered  by  the 
proposal.  As  discussed  below,  the  OTS 
believes  that  any  benefits  that  could 
result  from  adopting  these  suggestions 
are  outweighed  by  ffie  disadvantages  of 
such  additional  detail. 

Today’s  revisions  to  the  risk  based 
capital  treatment  of  equity  investments 
do  not  afiect  a  savings  association’s 
imderlying  authority  to  make  such 
investments.  Some  equity  investments 
permissible  for  national  banks  are  not 
permissible  for  savings  associations. 
Nothing  in  this  rule  would  permit 
savings  associations  to  make 
investments  that  they  are  not  otherwise 
authorized  to  make. 

Today’s  change  will  cover  all  equity 
investments  that  are  permissible  for 
both  savings  associations  and  national 
banks.  'The  three  equity  investments 
most  commonly  held  by  thrifts  and  thus 
most  affected  by  this  change  are  loans 
with  equity  participations  that  are 
considered  equity  investments  under 
Generally  Acrapted  Accounting 


Principles,  Federal  National  Mortgam 
Association  (Fannie  Mae)  stock,  and 
Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac)  stock.  One 
commenter  suggested  that  the  relation 
explicitly  list  all  Fannie  Mae  and 
Fr^die  Mac  stock  as  excluded  from  the 
definition  of  equity  investments  rather 
*than  referring  generically  to  equity 
investments  permissible  for  national 
banks,  a  category  that  covers  the  stock 
of  both  entities.  The  OTS  is  not 
adopting  this  suggested  change. 

Whether  an  equity  investment  is 
authorized  for  a  national  bank,  as  that 
authority  may  be  amended  from  time  to 
time,  determines  whether  it  will  be 
placed  in  the  100%  risk-weight  category 
imder  the  regulation.  Listing  particular 
investments  may  give  rise  to  confusion 
about  the  status  of  investments  not 
specifically  listed  and  would  result  in 
the  need  for  the  regulation  to  be 
amended  more  fr^uently. 

One  commenter  suggested  that  OTS 
explicitly  incorporate  in  this  regulation 
the  OCC’s  body  of  regulations  and 
interpretations  addressing  loans  with 
equity  participations.  The  OTS  plans  to 
look  to  such  OCC  documents  for 
guidance  in  determining  whether  a 
particular  loan  would  be  permissible  for 
a  national  bank  and  expects  that  thrifts 
will  do  the  same.  The  OTS  does  not 
believe,  however,  that  such  an  explicit 
addition  to  the  regulation  is  appropriate 
or  that  it  would  provide  savings 
associations  with  any  clearer  guidance 
in  determining  which  loans  are  covered. 

The  OTS  will  continue  to  supervise 
the  lending  practices  of  savings 
associations  and  will  closely  scrutinize 
any  loans  with  equity  characteristics  to 
ensure  compliance  with  safe  and  sound 
lending  practices.  The  OTS  also  has 
additional  capital  safe^ards  against 
excessively  high  ratio  land  and  non- 
residential  construction  loans,  which 
may  have  equity  participation  features. 
The  capital  rule  treats  the  portion  of 
high  ratio  land  loans  and  non- 
residential  construction  loans  above 
80%  of  the  value  of  the  underlying 
property  as  subject  to  deduction  from 
assets  and  capital  when  computing  an 
institution’s  risk-based  capital 
requirements.  Today’s  amendment  does 
not  change  this  treatment. 

Additionally.  OTS  reserves  the  ri^t 
imder  12  CFR  567.11  to  determine  ffiat 
either  a  particular  loan  structure  or 
group  of  loans  should  be  treated  in  the 
same  maimer  as  an  equity  investment 
for  purposes  of  the  capital  regulation  if 
it  finds  such  loan  structures  or  groups 
of  loans  are  more  consistent  with  the 
characteristics  of  equity  investments  or 
were  structured  for  the  purpose  of 
evading  the  equity  investment  rule. 
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Today’s  final  nda  also  ckiifies  that 
investments  in  aacuiitlM  evklendng 
owmership  intarasts  in  pools  of  assets, 
which  aie  rlsk-wei^ted  under  12  CFR 
507.6(aNvi)  depending  on  the  assets 
held  in  the  portfotioe,  are  not 
considered  equity  investments  as 
defined  in  12  CFR  567.1(1).  ^ 

Exaculivo  Order  12291 

The  Director  (rf  the  OTS  has 
determined  that  this  final  rule  does  not 
constitute  a  *‘ma)ar  rule”  and,  therefore, 
a  final  r^ulatory  impact  analysis  is  not 
required. 

Regiilatary  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  OTS 
certifies  that  this  rule  will  not  have  a 
si^ficant  economic  impact  on  a 
substantial  number  of  si^l  mitities. 

Accordingly,  the  Office  of  Thrift 
Supervision  hereby  amends  part  567, 
chapter  V,  title  12,  Code  of  Federal 
Regul^ons  as  set  forth  below: 

SUBCHAPTER  0-4IEGUtATI0NS 
APPUCA8LE  TO  ALL  8AVIN08 
ASSOCIATIONS 

PART  567— CAPITAL 

1.  The  authmity  citation  for  part  567 
continues  to  read  as  follows: 

Aothorkr.  12  U.SX1 1462, 1462a,  1463, 
1464, 1^7a. 

2.  Sectioa  567.1  is  amended  by 
revising  the  conchiding  text  of 
paragraph  (iK2)  to  reed  as  fcdlowr. 

1567.1  DefMtiono. 
***** 

(1)  Equity  investments.  *  *  * 

(2) *  *  • 

It  does  not  include  investments  in 
subsidiaries  as  defined  in  paragraph 
(dd)  of  this  section,  equity  investments 
that  are  permissible  for  national  banks, 
ownership  interests  in  pools  of  assets 
that  are  risk-weighted  in  accordance 
with  $  567.6(a)(vi)  of  this  part,  or  the 
stock  of  Federal  Home  Low  Banks  or 
Federal  Reserve  Banks. 
***** 

3.  Section  567.6  is  amended  by 
removing  the  period  at  the  end  of 
paragraph  (a)(lHiv)(S)  and  adding  in  its 
place  a  semicolon  and  by  adding  a  new 
paragraph  (aKiKivKT)  to  read  as 
follows: 

f567A  RWi-basad  capital  credit  rtek- 
weigM  categories. 

(a)  Risk-weighted  Assets.  *  *  * 

(1)  On-balance  Sheet  Assets.  *  *  • 

***** 

(iv)  100  percent  Risk  W^ght  (Category 
4).*  *  • 


(T)  Equity  investments  permissible  for 
a  national  bank. 

•  •  •  *  • 

Dated:  December  21, 1992. 

By  the  Office  of  Thrift  Superviston. 
loMAaBLnechlM-, 

Acting  Director. 

IPR  Doc.  93-6360  Piled  3-16-93;  8:45  am) 
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FEDERAL  TRADE  COMMISSION  ' 

16  CFR  Part  305 
RIN3084-AA26 

Rulaa  for  Using  Energy  Coat  and 
Consumption  Information  Used  In 
Labeling  and  Advertising  of  Consumer 
Appliaf»M  Under  the  Energy  PoHey 
and  Conaarvation  Act;  Cornwtlon 
Pertaining  to  Ranges  of  ComparabHIty 
for  DIahwashsrs 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Trade 
Commissimi  amends  Appwdix  C  of  its 
Appliance  Labeling  Rule  to  indicate  that 
ener^  usage  figures  for  diriiwashers  are 
based  on  6.2  lol^  of  dishes  per  week, 
rather  than  eight  loads  p«r  week,  as 
incorrectly  published  e^ier. 

EFFECTIVE  DATE:  March  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
)ames  Mills,  Attorney,  202-326-3035, 
Division  of  Enforcement,  Federal  Trade 
Commissimi,  Washington,  DC  20580. 
SUPPLEMENTARY  VIFORMATION:  On 
November  19, 1979,  pursuant  to  section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (EPCA), '  the 
Commission  issued  a  final  rule  ^ 
covering  a  number  of  appliance 
categories,  including  diwwashers. 
Section  305.8(b)  of  die  rule  requires 
manufacturers,  after  filing  an  initial 
report,  to  report  enerOT  usage 
information  annuallyoy  sp^fied  dates 
for  each  product  type.^  This  information 
is  used  by  the  Commission  to  establish 
and  publish  ranges  of  comparability  for 
each  product  category.  The  Commission 
is  empowered,  under  §  305.10  of  the 
rule,  to  publish  new  ranges  (but  not 
more  often  than  annually)  if  an  analysis 
of  the  new  data  indicates  that  the  upper 
or  lower  limits  of  the  ranges  have 
changed  by  more  than  15%. 

When  the  Commission  published  new 
ranges  of  comparability  for  dishwashers 
on  December  14, 1992,*  Paragraph  2  of 


>  Pub.  L.  94-163,  89  Slat.  871, 42  U.S.C  6294. 

*  16  CFR  part  305. 

*  Raporta  for  dishwasiMn  aia  dtM  by  )une  t. 
♦57  FR  58976. 


Appendix  C  incorrectly  showed  that 
energy  usage  for  dishwashers  should  be 
based  on  eight  loads  per  week,  instead 
of  6.2  loads  per  week.  The  CcunmissicHi 
is  amending  Paragraph  2  of  Appendix  C 
to  correct  tl^t  error. 

In  conskteratimi  of  the  foregoing,  the 
Commission  amends  Paragraph  2  of 
Appendix  C  of  its  Appliance  Labeling 
Rule  by  publishing  the  following 
amended  Paragraph  2  to  indicate  that 
the  energy  usage  figures  for  dishtvashers 
are  based  on  6.2  loads  of  dishes  per 
week.  This  amendment,  which  corrects 
a  typographical  (rather  than  substantive) 
error,  is  effective  upon  publication. 

List  of  Sidqects  in  16  CFR  Part  305 

Advertising,  Energy  conservaticBi, 
Household  appliances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  16  CFR  Part  305  is 
amended  as  follows: 

PART  305— [AMENDED] 

1.  The  authority  citation  for  part  305 
is  amended  to  read  as  follows: 

Autkorfty:  Sec.  324  of  the  Energy  Polky 
and  Conservation  Act  (Pub.  L  94-163).  89 
Stat.  871  (1975),  as  amended  by  the  National 
Energy  Conservation  Policy  Art,  Pub.  L  95- 
619,  92  Stat.  3258,  (1978),  the  National 
Appliance  Energy  Conservation  Art.  Pub.  L 
100-12, 101  Stat.  103(1987),  the  National 
Appliance  Energy  Conservation  AmMudments 
of  1988,  Pub.  L  100-357, 102  Stat  671 
(1988),  and  the  Energy  Policy  Art  of  1992, 
Pub.  L.  102-486, 106  Stat.  2776  (1992),  42 
U.S.C  6294;  sec  553  of  the  Administrative 
Procedure  Art.  5  U.S.C  553. 

2.  The  text  preceding  the  table  in 
paragraph  2  of  Appendix  C  to  Part  305 
is  revised  to  read  as  follows: 

Appendix  C  to  Part  305 — Dishwashers 
***** 

2.  Yearly  Cost  Information:  EstiiMies 
on  the  scales  are  based  on  a  natltmal 
average  electric  rate  of  8.25<  per 
kilowatt  hour,  a  national  average  natural 
gas  rate  of  58c  per  therm,  and  6.2  loads 
of  dishes  per  week. 
***** 

By  direction  of  the  Commission. 

Donald  S.  dark. 

Secretary. 

IFR  Doc.  93-6310  Piled  3-18-93;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  284 

[Docket  No.  R|yi92-0-001] 

Regulations  Governing  Blanket 
Marketer  Sales  Certificates 

March  12, 1993. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACnON:  Final  rule;  denial  of  rehearing. 

summary:  On  November  30, 1992,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule  in 
Order  No.  547  governing  jurisdictional 
sales  for  resale  of  natural  gas  by  all 
persons  who  are  not  interstate  pipelines. 
On  rehearing,  the  Commission 
addressed  the  narrow  issue  of  whether 
it  misinterpreted  section  201  of  the 
Energy  Policy  Act  of  1992.  The 
Commission  denied  rehearing  in  finding 
that  it  had  correctly  interpreted  section 
201  of  the  Energy  Policy  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  A.  Gollomp,  Office  of  the  General 
Coimsel,  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street,  NE., 
Washington,  DC  20426,  (202)  208-1022. 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  this  document’s  being 
published  in  the  Federal  Register,  all 
interested  persons  may  inspect  or  copy 
its  contents  during  normal  business 
hours  in  room  3308,  941  North  Capitol 
Street,  NE.,  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  yom  commimications 
software  to  use  300, 1200,  or  2400  band, 
full  duplex,  no  parity,  8  data  bits,  and 
1  stop  bit.  'ITie  ffill  text  of  this  document 
will  be  available  on  CIPS  for  30  days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission’s  copy  contractor,  La  Dom 
Systems  Corporation,  also  located  in 
room  3308, 941  North  Capitol  Street, 
NE.,  Washington,  DC  20426. 

Order  Denying  Rehearing  and  Granting 
Clarification 

On  November  30, 1992,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule 
governing  the  Commission’s  regulation 
of  jurisdictional  natural  gas  sales  for 


resale  by  all  persons  who  are  not 
interstate  pipelines  (Order  No.  547).^  On 
December  30, 1992,  El  Paso  Natural  Gas 
Company  (El  Paso)  filed  a  request  for 
clarification  or,  in  the  alternative, 
rehearing  of  the  final  rule — specifically, 
of  the  Commission’s  interpretation  of 
section  201  of  the  Energy  Policy  Act  of 
1992  (Energy  Policy  Act).*  We  will  deny 
rehearing  but  grant  clarification  to  the 
extent  discussi^  below. 

Background 

El  Paso’s  request  pertains  to  one 
narrow  aspect  of  Order  No.  547.  As 
such,  we  will  not  recoimt  the 
backgroimd  of  the  rule  other  than  those 
facts  relevant  to  the  issue  before  us.  In 
addressing  a  comment  to  the  notice  of 
proposed  rulemaking  (NOPR)  in  this 
docxet,  we  cited  the  Energy  Policy  Act 
for  the  proposition  that  “all  importation 
of  LNG  and  importation  of  natural  gas 
subject  to  a  free  trade  agreement  are 
beyond  the  Commission’s  jurisdiction’’  * 
as  such  sales  would  constitute 
unregulated  first  sales  under  the  Natural 
Gas  Wellhead  Decontrol  Act  of  1989.'* 
Our  interpretation  of  the  Energy  Policy 
Act  derived  from  section  201  of  the 
statute  which  reads  as  follows: 

(b)  (w]ith  respect  to  natural  gas  which  is 
imported  into  the  United  States  from  a  nation 
with  which  there  is  in  effect  a  free  trade 
agreement  requiring  national  treatment  for 
trade  in  natural  gas,  and  with  respect  to 
liquefied  natural  gas — 

(1)  the  importation  of  such  natural  gas 
shall  be  treated  as  a  ‘first  sale’  within  the 
meaning  of  section  2(21)  of  the  Natural  Gas 
Policy  Act  of  1978. 

El  Paso’s  Request  for  Rehearing  or 
Clarification 

El  Paso  contends  that  clarification  or 
rehearing  is  warranted  because  the 
Commission  erroneously  interpreted 
Section  201  of  the  Energy  Policy  Act 
and  section  2(21)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  According 
to  El  Paso,  Section  201  of  the  Energy 
Policy  Act  incorporates  by  reference  the 
definition  of  first  sale  as  provided  in 
Section  2(21)  of  the  NGPA.  Further,  El 
Paso  cites  section  2(21)(B)  of  the  NGPA 
which  excludes  from  the  definition  of 
first  sale  “the  sale  of  any  volume  of 
natural  gas  by  an  interstate  pipeline, 
intrastate  pipeline,  or  local  distribution 
company,  or  any  affiliate  thereof’ 
unless  such  gas  is  produced  by  one  of 
these  entities.  From  this  definition  El 
Paso  contends  that  inter-affiliate 


’  Regulations  Governing  Blanket  Marketer  Sales 
Certificates,  Order  No.  547, 57  FR  57952  (Dec  8, 
1992).  m  FERC  Stats,  and  Regs.  1 30,957  (1992). 
*Pub.  L  No.  102-486. 106  Stat.  2776  (1992). 

*  m  FERC  Stats,  and  Regs,  f  30,957,  at  p.  30,728. 

*  Pub.  L  No.  101-60, 103  Stot  157  (1989). 


importations  of  gas  not  produced  by  the 
affiliate  are  not  first  sales  and,  therefore, 
the  Commission  has  erred  in  stating  that 
“all”  importations  of  natural  gas  subject 
to  a  free  trade  agreement  con^tute  first 
sales  as  that  term  is  defined  in  the 
NGPA  and  adopted  by  the  Energy  Policy 
Act. 

Commission  Response  to  El  Paso’s 
Petition 

The  Commission  agrees  with  El  Paso 
that,  in  accordance  with  Section  201  of 
the  Energy  Policy  Act,  importations  of 
natural  gas  and  LNG  are  deemed  “first 
sales’’  only  to  the  extent  that  natural  gas 
sales  qualify  as  such  under  Section 
2(21)  of  the  NGPA.*  Nevertheless,  the 
Commission  has  consistently 
inte^reted  the  NGPA  to  find  that 
affiliates’  sales  of  gas  are  “first  sales’’ 
within  the  meaning  of  the  NGPA  as  long 
as  a  pipeline  or  LDC  is  not  a  prior  link 
in  the  chain  of  transactions.  'The 
Commission  has  codified  this 
interpretation  in  section  270.203(c)  of 
the  Commission’s  regulations.  ’Thst 
provision  states: 

[a]ny  sale  by  an  affiliate  of  an  interstate 
pipeline,  intrastate  pipeline,  or  local 
distribution  company,  that  is  not  itself  such 
a  pipeline  or  local  distribution  company  is 
that  affiliate’s  first  sale  under  the  NGPA 
unless  the  Commission,  on  application, 
determines  not  to  treat  such  sale  as  a  first 
sale." 

To  be  sure,  the  Commission’s 
interpretation  of  the  NGPA  leading  to 
the  codification  of  the  regulation 
stemmed,  in  part,  from  a  concern  about 
affiliates’  ability  to  circumvent  the  then 
existing  maximum  lawful  prices 
prescribed  tmder  Title  I  of  the  NGPA. 
However,  the  Commission  has 
continued  to  adhere  to  its  interpretation 
of  the  statute  even  as  the  categories  of 
maximum  lawful  prices  waned  pursuant 
to  the  NGPA.  In  Obder  No.  497,  the 
Commission  retained  the  first  sale  status 
for  affiliate  sales  because  it  found  that 
it  could  prevent  affiliate  abuses  by 
regulating  the  pipelines  and  would  not 
ne^  to  regulate  marketing  affiliates  as 
to  their  first  sale  transactions.*  The 


■  The  term  “first  sale”  is  not  necessarily 
tantamount  to  an  initial  sale,  since  multiple  first 
sales  can  occur  prior  to  a  sale’s  losing  this  status 
when  a  pipeline  or  LDC  enters  the  transactioiL 
•  18  CFR  270.203(c). 

7  Inquiry  Into  Alleged  Anticompetitive  Practices 
Relat^  to  Marketing  Affiliates  of  Interstate 
Pipelines,  Order  No.  497,  53  FR  22139  Qune  14, 

1988) ,  FERC  Stats,  and  Regs.  (Regulations 
Preambles  1986-1990]  1 30,820  (1968),  order  on 
reh’g.  Order  No.  497-A,  54  FR  52781  (Dec.  22, 

1989) .  FERC  Stats,  and  Regs.  (Regulations 
Preambles  1986-1990]  Y  30,868  (1969),  order 
extending  sunset  date,  Order  No.  497-4,  55  FR 
53291  (Dec.  28, 1990),  FERC  Stats,  and  Regs. 
[Regulations  ProamblM  1986-1990]  1  30,908  (1990), 

Cootinued 
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Commissioo  rriterated  this  positioD  in 
Order  No.  497-nA.*  We  see  no  reason  to 
diverge  from  this  spproadi  here  for 
puipoees  of  defining  as  first  eales  the 
impoitatioa  of  nahu^  gas  and  LNG  that 
is  sub)ect  to  a  free  trade  agreement 
The  Commission  orden: 

Rehearing  of  Order  No.  547  is  denied. 
Clarlficaticm  is  granted  to  the  extent 
discussed  herein. 

By  the  Commission. 

UliD.CaAdl. 

Secntary. 

[FR  Doc  93-e334  Piled  »-18-93;  8:45  am| 

eaiBia  coos  sm-em 


DEPARTMENT  OF  JUSTICE 
Drug  Enforoement  Adantnlatratlon 
21  CFR  Part  1308 

Sehedulea  of  Controlled  Subalancee; 
Excluded  Veterinary  Anabolic  Steroid 
Implant  Products 

AGENCY:  Drug  Enforcemmit 
Administration,  Department  of  Justice. 
ACTX)N:  Final  rule. 

SUMMARY:  Hie  Drug  Enforonnent 
Administration  (D^)  identifies  the 
veterinary  anabolic  steroid  implant 
product,  fanplus'^Mi.  as  being  excluded 
from  the  Controlled  Substances  Act 
This  action  is  part  of  the  ongoing 
imidementation  of  the  Anabolic  Steroid 
Control  Act  of  1990. 

EFFECTIVE  DATE:  March  19. 1993. 

FOR  FURTHER  MFOfNIATION  CONTACT: 
Howard  McClain,  Jr.,  (Chief.  Drug  and 
Chemical  EvahiatiOT  SectiOT),  202-307- 
7183. 

SUPFLEMBCTARY  MFORMAT10N:  The 

Anabolic  Steroids  Control  Act  of  1900 
(ASCA)  (title  XIX  of  Public  Law  101— 
647)  placed  anabolic  steroids  into 


Schedule  Ql  of  the  Controlled 
Subetances  Act  (CSA)  (21  U.S.C  801  et 
seq.).  Section  1902(b)(41)(BXl)  of  the 
ASCA  provides  for  t^  exdttsion  cX  any 
anabolk  steroid  which  tbs  Secretary  of 
Health  and  Human  Services  has 
approved  for  administration  through 
implants  to  cattle  or  other  nonhuman 
qiecies. 

A  procedure  for  designating  products 
as  being  excluded  from  the  C^  was 
published  (56  FR  42935,  August  30, 
1991)  and  eight  products  wen 
identified  (57  FR  19533.  July  22. 1992 
and  57  FR  36372,  August  13, 1992). 

Ivy  Laboratori^  liiL  notified  the  IKEA 
in  accordance  with  21  CFR  1308.25  that 
Heifer-old,  a  product  which  they 
manufacture  and  which  is  identified  as 
being  an  excluded  veterinary  anabolic 
steroid  implant  product,  wmild  be  sold 
under  an  additional  name.  The  pmpose 
of  this  rute  is  to  add  that  name, 
Imphis^H.  to  21  CFR  1308.26,  the  list 
of  excluded  veterinary  anabcdic  started 
implant  products.  This  action  was  not 
preceded  by  a  proposal  because  it 
involves  mly  a  name  change.  _ 

The  listing  of  a  product  in  21  CFR 
1308.26  relieves  persons  who  handle  it 
from  the  registration,  recmdkeeping, 
security,  and  other  requirements 
imposed  by  the  CSA.  Accordingly,  the 
Deputy  Areistant  Administrate  certifies 
that  tlds  actkm  will  not  have  an 
economic  impact  uprui  small  entities 
whose  interests  muk  ba  considered 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601,  et  seq.). 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  ccmtained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  matter  does  not  have  sufficient 
federalism  implications  to  require  the 
preparation  of  a  Federalism  Assessment 

It  has  been  determined  that  drug 
control  matters  are  not  subject  to  review 


by  the  Office  of  Management  and 
Budget  (0MB)  pursuant  to  the 
proidsions  of  Executive  Order  12291. 
Accordingly,  this  action  is  not  subject  to 
those  provisions  of  Executive  Order 
12778  which  are  contingent  upon 
review  by  OMB.  Nevertheless,  the 
Deputy  Assistant  Administrator  has 
determined  that  this  is  not  a  “major 
rule.”  as  that  term  is  used  in  ExeoRlve 
Order  12291,  and  that  it  would 
otherwise  meet  the  applicable  standards 
of  sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

List  of  Sid^ects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Pres^I^mi  drugs. 

Under  the  autbcvity  vested  in  the 
Attorney  General  by  title  XIX  of  PuUic 
Law  101-647,  as  delegated  to  the 
Administratm-  of  the  I£A  pursuant  to 
21  U.S.C  871(a)  and  28  CFR  0.100,  and 
redelegated  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control  in  28  CFR  0.104,  appendix  to- 
subpart  R,  section  7(g),  the  ^puty 
Assistant  Administrator  of  the  Office  of 
IXversian  Control  her^y  amends  21 
CFR  Part  1308  as  set  forth  below; 


1.  The  authority  citation  fm  21  CFR 
Part  1308  continues  to  read  as  follows: 

AodMrity:  21  U.SXL  811. 812. 871(1^ 
unless  otherwise  noted. 

2.  Section  1308.26(a)  is  amended  by 
adding,  in  alphabetical  order,  one  new 
entry  to  the  Table  of  Excluded 
Veterinary  Anabolic  Steroid  Implant 
Products,  to  read  as  follows: 

11308.28  Exchided  veterinary  anaboHo 
eteroid  implant  products. 

(a)*  •  * 


PART  1308-{AMENDED1 


Table  of  Excluded  Veterinary  Anabolic  Steroid  Implant  Products 

Tradename 

Company 

NOCcoda 

Delivery  system 

Ingradienla 

QuanMy 

• 

ImpAiaTK-H . 

•  • 

Tha  Upjohn  Company, 

0009-0434-01 

• 

20  Implanl  ben  8  peF 
letsAnplanL 

• 

•  • 

testosterone  propio¬ 
nate  estradiol  ben¬ 
zoate. 

•  • 

• 

200  mg/imptanl.  20 
mgArnplant 

• 

Kalamazoo,  Ml. 

•  8 

order  extmdfugtwu&tdatmmndaiamdlnt  final 
rui'e.Ordar  Na497-C.  57  FR  S  (Ise.  2.  ISSsJ,  ID 
FERCGtaU.  eDdRegL  1 30.834  (isei).  nh’g  denied. 
57  FR  Sa28(Fab.0. 1982).  S8  FERC  161.139(1982); 
T«DiMcx>Cas  «.  FERC  (affirnMd  Id  part  and 
raeMDdad  in  part).  969  F.2d  1187  (D.C  Cir.  1992). 


order  on  remand  and  extending  nuuet  date,  Otda 
No.  497-D.  57  FR  59978  (Dae.  14. 1992).  61  FERC 
1  61.307  (Dec.  4. 1992). 

*FERC  Stats,  and  Rags.  (Ragulations  Praamblai 
1966-199(8 1  30368.  at  pp.  31393-31393  (1990). 
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Dated:  March  12, 1993. 
tiene  R.  HaisUp, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  93-6262  Filed  3-16-93;  8:45  am] 
BILUNO  CODE 


DEPARTMENT  OF  THE  TREASURY 


Internal  Revenue  Service 
26  CFR  Part  1 
[T.0. 84S8] 

RIN  1S45-AJ35 


Real  Estate  Mortgage  Investment 
Conduita;  Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACnON:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains  a 
correction  to  Treasury  Decision  8458, 
which  was  published  in  the  Federal 
Register  for  Thursday,  December  24, 
1992  (57  FR  61293).  The  final 
regulations  relate  to  real  estate  mortgage 
investment  conduits  (REMICs). 

EFFECTIVE  DATE:  December  24. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  A.  Schwrartz  (202)-622-3920  (not 
a  toll-fiee  number). 

SUPPLEMENTARY  MFORMATION: 
Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  provide 
rules  imder  sections  860A  through  860G 
of  the  Internal  Revenue  Code. 

Need  for  Correction 

As  published,  T.D.  8458  contains  an 
error  which  may  prove  to  be  misleading 
and  is  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  final 
regulations  (T.D.  8458),  which  was  the 
subject  of  FR  Doc.  92-30944,  is 
corrected  as  follows: 

g1.860A-0  [Corrected] 

1.  On  page  61300,  column  2, 

§  1.860A-0.  the  entry  for  section 
1.860G-2(a)(l)(i)  is  corrected  to  read 
“The  80-percent  test.’’. 

2.  On  page  61300,  column  2, 

§  l,860A-0,  the  entry  for  section 
1.860G-2(c)(3)(ii)  is  corrected  to  read 
“Advances  of  taxes,  insurance 
payments,  and  expenses.” 

S1.860A-1  [Correded] 

3.  On  page  61301,  coliunn  1, 

§  1.860A-l(b)(2)(ii)  introductory  text. 


last  line  of  the  paragraph,  the  language 
“before  Jime  30, 1992  if—’’  is  corrected 
to  read  “before  June  30, 1992,  if — ’’ 

4.  On  page  61301,  column  1. 

§  1.860A-l(b)(2)(iii),  ninth  line  of  the 
paragraph,  the  language  “value 
requirement  in  §  1.860E-l(a)(l)’’  is 
corrected  to  read  “value  requirement  in 
1.860E-l(a)(l)’’. 

f  1.8600-1  [Corrected] 

5.  On  page  61307,  column  1, 

§  1.860C^l(a)(3)(v)(A),  tenth  line  of  the 
paragraph,  the  language  “based  on  total 
amount  available  for”  is  corrected  to 
read  “based  on  the  total  amount 
available  for  the”. 

Dak  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 

IFR  Doc.  93-5895  Filed  3-18-93;  8:45  am] 
BILUNO  CODE  4m-01-M 


26  CFR  Parti 
[T.D.  6468] 

RIN  1545-AQ67 


TelaFila  Voica  Signature  Teat; 

Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Ck>rrection  to  temporary 
regulations. 

SUMMARY:  This  document  contains 
corrections  to  Treasury  Decision  8468, 
which  was  published  in  the  Federal 
Register  for  Wednesday,  January  13, 

1993  (58  FR  4079).  The  temper^ 
regulations  provide  that  an  individual 
F^eral  income  tax  return  completed  as 
part  of  the  TeleFile  Voice  Signature  Test 
will  be  treated  as  a  retinn  that  is  signed, 
authenticated,  verified  and  filed  by  the 
taxpayer  as  required  by  the  Internal 
Revenue  Code. 

EFFECTIVE  DATE:  January  14, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Celia  Gabrysh  (202)  622-4960  (not  a 
toll-fi^  call). 

SUPPLEKKNTARY  MFORMADON*. 
Background 

The  temporary  regulations  that  are  the 
subject  of  this  correction  provide  rules  ' 
under  sections  6012,  6061  and  6065  of 
the  Internal  Revenue  Code. 

Need  for  Correction 

As  published,  T.D.  8468  contains  an 
error  which  may  prove  to  be  misleading 
and  is  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
temporary  regulations  (T.D.  8468), 


which  was  the  subject  of  FR  Doc.  03- 
658,  is  corrected  to  read  as  follows: 

On  page  4080,  column  1.  in  the 
authority  citation  following 
instructional  "Paragraph  1.’’,  lines  1  and 
2,  the  language  “Authority:  26  U.S.C 
7805  *  *  •  Section  1.6012-7T  also 
issued  under  26  U.S.C.  6012.”  is 
corrected  to  read  “Authority:  26  U.S.C. 
7805’’. 

Dak  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 

[FR  Doc.  93-5889  Filed  3-18-93;  8:45  am] 

BILUNO  COOE4eM-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Storage  and  Handling  of  Liquefied 
Petroleum  Gases 

CFR  Correction 

In  title  29  of  the  Code  of  Federal 
Regulations,  parts  1900  to  1910 
(§§  1901.1  to  1910.999),  revised  as  of 
July  1, 1992,  on  page  335,  in  the  second 
column,  in  §  1910.110  (d)(ll),  the  first 
sentence  should  be  removed. 

BILUNO  CODE  ISOMI-O 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[CGD1  93-002] 

Safety  Zone  Regulations:  Kiil  Van  Kuil, 
NYandNJ 

AGENCY:  Coast  Guard,  DOT. 

ACnoN:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the  waters 
near  Bergen  Point  West  Reach  in  the 
Kill  Van  Kull  of  New  York  and  New 
Jersey.  This  zone  imposes  requirements 
in  addition  to  the  Regulated  Navigation 
Area  (RNA)  already  in  existence  for 
these  waters.  This  zone  is  divided  into 
two  sections.  The  first  is  the  southern 
portion  of  the  channel  which  contains  a 
work  area  where  concentrated  drilling 
and  blasting  will  be  conducted  and  no 
vessel  is  permitted  to  transit.  The 
second  section  includes  the  remainder 
of  the  safety  zone  which  surrounds  the 
work  area.  Vessel  passage  in  this  section 
is  permitted  under  the  criteria  set  forth 
in  these  regulations.  This  action  is 
necessary  to  protect  the  maritime 
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safely  and  to  protect  the  port  and 
maritime  commimity. 

Regulatory  Evaluation 


community  horn  the  possible  dangers 
and  hazards  to  navigation  associated 
with  the  extensive  blasting  and  dredging 
operations  which  are  being  conduct^ 
in  the  work  area  of  the  channel  and  with 
the  restrictions  in  channel  width. 
EFFECTIVE  DATE:  These  regulations 
become  effective  at  8  a.m.,  March  8, 

1993  and  terminate  at  8  a.m.,  December 
1, 1993,  unless  terminated  sooner  by 
Captain  of  the  Port  (COTP)  NY. 

FOn  FURTHER  INFORMATION  CONTACT: 

LTJG  L.D.  Johnson  of  Captain  of  the 
Port,  New  York  (212)  668-7934. 

SUPPLEMENTARY  MFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LTJG  L.D. 
Johnson,  Project  Manager,  Captain  of  the 
Port,  New  York,  and  LCDR  J.  Stieb, 
Project  Attorney,  First  Coast  Guard 
District,  Legal  Office. 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  would  delay  this 
project’s  effective  date  and  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  protect 
the  public  from  the  dangers  associated 
with  this  channel  deepening  project. 

On  April  7, 1992  a  nnal  rule  was 
published  as  §  165.165  of  this  title, 
which  imposed  a  Regulated  Navigation 
Area  (RNA)  over  the  entire  Kill  Van  Kull 
(KVK)  for  the  duration  of  a  three  year 
deepening  project.  The  Coast  Guard 
COTT  New  York  now  deems  it 
necessary  to  establish  this  safety  zone 
based  on  daily  experiences  and  studies 
compiled  since  the  initiation  of  the  KVK 
dredging  operations.  By  so  doing,  the 
users  of  this  waterway  and  the 
immediate  waterfront  commimities  will 
be  safeguarded  from  the  hazards 
associated  with  this  ongoing  project. 
This  safety  zone  establishes  additional 
temporary  restrictions  within  its 
boundaries  which  require  the 
employment  of  assist  vessels 
(dependent  upon  the  length  of  a  vessel) 
and  apply  sp^fic  requirements  imder 
certain  weather  conditions  as  well  as 
tidal  current  conditions  during  this 
most  difficult  phase  of  the  dredging 
project. 

Background  and  Purpose 

In  Arigust  1991,  the  Army  Corps  of 
Engineers  (ACOE)  and  the  Port 
Authority  of  New  York  and  New  Jersey 
commenced  an  extensive  channel 
deepening  project  in  the  Kill  Van  Kull 


and  Constable  Hook  area.  The  Coast 
Guard  published  6  Regulated  Navigation 
Area  on  April  7, 1992  to  ensure  the 
safety  of  vessels  in  the  areas  of  blasting 
and  dredging.  On  January  13, 1993,  the 
ACOE  notified  the  Coast  Guard  that  they 
were  prepared  to  begin  operations  in  the 
area  of  Bergen  Point  West  Reach  (Phase 
V  of  the  RNA)  on  March  8, 1993. 

In  May  1992,  after  publication  of  the 
RNA,  the  National  Marine  Research 
Center  submitted  a  study  to  the  U.S. 
Coast  Guard  COTP,  New  York.  This 
study  used  the  Marine  Safety 
International’s  Computer  Aided 
Operations  Research  Facility  (MSI/ 
CAORF)  full-mission,  real-time  ship¬ 
handling  simulator.  Ehuing  the  study. 
New  York  Harbor  pilots  conned 
simulated  vessels  of  various 
characteristics  around  the  southern  tip 
of  Bergen  Point,  New  Jersey,  between 
Newark  Bay  and  Bergen  Point  West 
Reach  of  the  KVK.  Currents,  wind 
conditions,  bank  forces,  tug  assistance, 
vessel  aerodynamics  and 
hydrodynamics  and  other  variables 
were  represented.  Representatives  of  the 
Port  of  New  York,  the  Corps  of 
Engineers  and  Coast  Guard  Vessel 
Traffic  System  (VTS)  New  York 
participated  in  the  design  of  the  tests 
and  in  formulating  the  conclusions  and 
recommendations.  The  MSI/CAORF 
study  revealed  that  vessels  with  a 
smaller  Length  Over  All  (LOA)  could 
transit  this  area  safely  under  the 
maximum  credible  adverse  conditions. 
The  study  recommended  that  any 
operational  restrictions  take  into 
account  the  LOA  of  vessels  and  that 
restrictions  be  placed  on  vessels  under 
certain  wind  conditions.  The  Port 
Authority  of  New  York  and  New  Jersey 
gathered  local  pilots,  vessel  operators, 
and  Coast  Guard  VTS  New  York  to 
review  the  results  of  the  MSI/CAORF 
study.  This  group  reached  a  consensus 
that  expanded  upon  the  study 
recommendations,  incorporating 
currents,  winds,  vessel  size  and  local 
hands-on  experience. 

Based  on  the  MSI/CAORF  study, 
lessons  learned  from  vessel  groundings 
and  collisions,  and  experience  gained 
dining  the  previous  two  years  of  the 
project,  the  Captain  of  the  Port  believes 
'  it  is  necessary  to  impose  restrictions  in 
the  area  of  Bergen  Point  West  Reach  in 
addition  to  the  requirements  of  the 
existing  RNA.  'The  area  included  within 
this  safety  zone  is  now  regulated  by 
regulations  (1)  through  (7)  of  the  RNA 
and  the  additional  regulations 
implemented  in  this  rulemaking.  These 
safety  zone  regulations,  in  conjunction 
with  the  existing  RNA  regulations,  are 
designed  to  allow  vessels  to  transit 


These  regulations  are  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11040;  February  26, 
1979).  In  light  of  the  regulations’  limited 
scope,  the  small  size  of  the  affected  area, 
the  short  duration,  and  the  advance 
notice  available  to  the  community,  the 
Coast  Guard  expects  the  economic 
inipact  of  this  rulemaking  to  be  so 
minimal  that  a  Regulatory  Evaluation  is 
unnecessary.  The  channel  will  not  be 
completely  closed  therefore  allowing 
vessels  to  still  make  their  destination 
with  minor  restrictions.  Vessel  operators 
who  do  not  wish  to  comply  with  the 
safety  zone  restrictions  in  this  area  of 
the  KVK  have  the  option  of  choosing  the 
south  route  by  taking  the  Arthur  Kill  to 
or  fi'om  Newark  Bay. 


Because  it  expects  the  impact  of  these 
regulations  to  be  minimal,  the  Coast 
Guard  certifies  under  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 


The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  it  has  been 
determined  that  these  regulations  do  not 
raise  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 


The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B,  it  is  an  action 
under  the  Coast  Guard’s  statutory 
authority  to  protect  public  safety,  and 
thus  is  categorically  excluded  from 
further  environmentid  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Vessels,  Waterways. 


Small  Entities 


Collection  of  Information 


Federalism 


Environment 


I 
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RegulatiMis 

In  consideration  of  the  foregoing,  part 
165  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 

33  CFR  1.05-l(g),  6.04-1, 6.04-6,  and  160.5, 
49  CFR  1.46. 

2.  A  new  §  165.T  01-002  is  added  to 
read  as  follows: 

S  165.T  01-002  Safety  Zone:  KIH  Van  Kull, 
Bergen  Point  West  Raach-rNew  York  and 
New  Jersey. 

(a)  Location.  (1)  The  following  area 
has  been  declar^  a  Safety  Zone:  All 
waters  of  the  Kill  Van  Kull  Channel, 
bounded  by  the  following  points: 

Latitude  Longitude 

074°08'32"W 

40*38'27T'I  •  074"08'52"W 

40“38'24'1m  074°09'03"W 

40®38'25TiJ  074“09'14"W 

40°38'29"N  074'09'07"W 

40"38'4(rN  074°08'53"W 

40“38'4{rN  074'08'44'^ 

40®38'34"N  074‘’08'32"W 

40'’38'35"N 

to  buoy  "G  13” 

thence  to  the  point  of  the  beginning. 

(2)  Within  this  safety  zone  exists  a 
“WORK  AREA”  where  concentrated 
drilling  and  blasting  is  being  conducted. 
The  “WORK  AREA”  includes  all  waters 
bounded  by  the  following  points: 

Latitude  Longitude 

074°08'32'^ 

40°38'27"N  074®08'52"W 

40°38'24'TM  074‘’08'55nV 

40'’38'31"N  074°08'43"W 

40°38'29"N  074“08'33"W 

40°38'31"N 

thence  to  the  point  of  the  beginning. 

The  eastern  and  western  edges  of  this 
“WORK  AREA”  are  marked  by  lighted 
buoys  set  by  the  Coast  Guard. 

(b)  Effective  date.  These  regulations 
become  effective  at  8  a.m.,  e.s.t.  March 
8, 1993.  They  terminate  at  8  a.m., 
December  1, 1993,  unless  terminated 
sooner  by  COTP  NY. 

(c)  Regulations. 

(1)  “WORK  AREA”:  In  accordance 
with  the  general  regulations  in  §  165.23 
of  this  part,  entry  into  or  movement 
within  the  “WORK  AREA”  of  the  safety 
zone  is  prohibited  imless  authorized  by 
the  Captain  of  the  Port. 

(2)  For  all  other  waters  of  the  safety 
zone  described  in  paragraph  (a)(1)  the 
COTP  has  included  the  following 
requirements  in  addition  to  paragraphs 

(d)  (1)  through  (6)  of  §  165.165. 

(i)  Prior  to  entering  this  safety  zone, 
the  master,  pilot,  or  operator  of  each 
vessel,  300  gross  tons  or  greater  and  tugs 


with  tows,  shall  notify  Vessel  Traffic 
Center  (VTG)  New  York  regarding  the 
employment  of  assist  vessels  and 
intentions  while  transiting  the  safety 
zone. 

(ii)  Tug  requirements:  All  vessels 
(including  all  tow  configurations  from 
stem  to  stem)  over  350  feet  in  length 
require  one  assist  vessel.  All  vessels 
over  700  feet  require  two  assist  vessels. 

(iii)  Tidal  Current  Restrictions: 

Vessels  over  700  feet  in  length  with  a 
draft  greater  than  33  feet  are  restricted 
to  movements  within  one  hour  either 
side  of  the  slack  water  on  ebb  and  flood 
tides  while  outboimd. 

(iv)  Astern  tows:  Hawser  tows  are  not 
permitted  unless  the  tow  is 
accompanied  by  an  assist  vessel. 

(v)  Wind  conditions: 

(A)  In  winds  from  20  to  34  knots: 

(1)  i3argo  ships  may  not  transit 
through  the  safety  zone. 

(2)  tankers  in  ballast  may  not  transit 
through  the  safety  zone. 

(3)  tugs  with  tank  barge  tows  less  than 
350  feet  (stem  of  tug  to  stem  of  barge) 
loaded  or  light,  require  an  assist  vessel. 

(B)  In  winds  greater  than  34  knots,  no 
vessels  300  gross  tons  or  greater  and  all 
tugs  with  tows  are  prohibited  from 
transiting  the  safety  zone. 

(3)  Waiver.  The  Captain  of  the  Port 
New  Yori(  may,  upon  request,  authorize 
a  deviation  frt)m  any  regulation  in  this 
section  if  it  is  found  that  the  proposed 
operations  can  be  done  safely.  An 
application  for  deviation  must  be 
received  not  less  than  4  hours  before  the 
intended  operation(s)  and  must  state  the 
need  and  describe  the  proposal. 

Dated:  February  26, 1993. 

R.M.LuTabee, 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port,  New  York. 

IFR  Doc.  93-5737  Filed  3-18-93;  8:45  am) 
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FEDERAL  EMERGENCY  « 

MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Docket  No.  FEMA-7062] 

Changes  In  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Interim  mle. 

SUMMARY:  This  interim  mle  lists 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 


the  modified  base  (lOO-year)  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Administrator  reconsider  the  (Ganges. 
The  modified  elevations  may  be 
changed  during  the  90-day  period. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Locke,  Chief,  Risk  Studies 
Division,  Federal  Insiirance 
Administration,  500  C  Street,  SW., 
Washington,  DC  20472,  (202)  646-2766. 
SUPPLEMENTARY  INFORMATION:  The 
modified  base  (lOO-year)  flood 
elevations  are  not  listed  for  each 
community  in  this  interim  rule. 
However,  the  address  of  the  Chief 
Executive  Officer  of  the  community  * 
where  the  modified  base  flood  elevation 
determinations  are  available  for 
inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  Natiopal 
Flood  Insurance  Act  of  1968, 42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flooplaiu 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
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community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  in  ^se  flood  elevations 
are  in  accoidance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 

42  U.S.C  4105,  and  are  required  to 
maintain  commvmity  eligibility  in  the 


National  Flood  Insurance  Program.  No 
regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Impact  Analjrsis 

This  rule  is  not  a  major  rule  imder 
Executive  Order  12291,  February  17, 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  imder 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 


List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows; 

PART  65-4AMENDEO] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978, 3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127, 44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§65.4  [Amended] 

2.  The  tables  published  imder  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  County 

Location 

Date  and  name 
of  newspaper 
where  notice 
was  published 

Chief  executive  officer  of  com- 
'  munity 

Effective  date  of  modi¬ 
fication 

Community 

No. 

Alabama: 

Tuscaloosa . 

City  of  Northport . 

June  19, 1992, 
June  26, 

1992,  The 

Tuscakx)sa 

News. 

The  Honorable  Wayne  Rose, 
Mayor  of  the  City  of 

No^port,  2705  Eleventh  Av¬ 
enue,  P.O.  Box  Drawer  No. 
309,  Northport,  Alabama 

35476. 

May  28,  1992 . 

010202  D 

California; 

Sacramento . 

City  of  Sacramento . 

February  19, 
1993,  Feb¬ 
ruary  26, 

1993,  Sac¬ 
ramento  Bee. 

The  Horxirabie  Joe  Serna,  Jr.. 
Mayor,  City  of  Sacramento, 
aty  Hall,  Room  205,  915  1 
Street,  ^cramento,  Califor¬ 
nia,  95814-2672. 

Jan.  29.  1993 . 

060266 

Sacramento . 

Unicorporated  Areas  ... 

February  17, 
1993,  Feb¬ 
ruary  24, 

1993,  Sac¬ 
ramento  Bee. 

Mr.  Douglas  M.  Fraleigh,  Direc¬ 
tor,  Sacramento  County  De¬ 
partment  of  Public  Works, 
827  Seventh  Street,  Room 
304,  Sacramento,  CaKfomia 
95814. 

Jan.  29.  1993 . 

060262 

Colorado: 

Boulder . 

City  of  Longmont . 

’i 

March  3, 1993, 
March  10, 
1993, 
Longmont 
Daily  Times. 

The  Honorable  Fred  Wilson, 
Mayor,  City  of  Longmont, 
Civic  Center  Complex,  408 
Third  Avenue,  LongnrKXit, 
Colorado  80501. 

Feb.  19, 1993  . 

080027  ’ 

Illinois:  • 

Lake . 

Village  of  Lake  Bar¬ 
rington. 

February  18, 
1993,  Feb¬ 
ruary  25, 

1993,  Bar¬ 
rington  Cou¬ 
rier-Review. 

Ms.  Nancy  Smith,  President  of 
the  Village  of  Lake  Bar¬ 
rington,  Lake  County, 

23555N  Old  Barrington  Road, 
Barrington,  Illinois  60010. 

To  be  detemnined . 

170372  D 

Kansas: 

Sedgwick  . . 

City  of  Wichita . 

February  11, 
1993,  Feb¬ 
ruary  18, 

1993,  The 
Wichita  Eagie. 

The  Honorable  Frank  Ojile, 
Mayor,  City  of  Wichita,  City 
Hall,  Rrst  Floor,  455  North 
Main  Street,  Wichita,  Kansas 
67202. 

Jan.  26, 1993 . 

200328 
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State  and  County 

Location 

PPl 

Chief  executive  officer  of  com¬ 
munity 

Effective  date  of  modi¬ 
fication 

Community 

No. 

Massachusetts: 

Plymouth . 

Town  of  Scituate  . 

February  4, 

1993,  Feb- 
mary  11, 

1993, 

Scituate  Mari¬ 
ner. 

Mr.  Richard  H.  Agnew,  Admin¬ 
istrator  of  the  Town  of 
Scituate,  Plymouth  County, 
Town  Hall,  Scituate,  Massa¬ 
chusetts  02066. 

Jan.  28,  1993 . 

250282  D 

Minnesota: 

Anoka  . 

City  of  Columbia 

Heights. 

February  23, 
1993,  March 

2, 1993,  The 
Focus  News. 

The  HoTKxable  Donald  Murzyn, 
Jr,,  Mayor  of  the  City  of  Co¬ 
lumbia  Heights,  Anoka  Coun¬ 
ty,  590  40th  Avenue,  NE,  Co¬ 
lumbia  Heights,  Minrresota 
55421-3878. 

Fob.  16, 1993  . 

270010 

South  Carolina: 

Aiken  and 

Edgefield. 

City  of  North  Augusta  .. 

March  19, 

1993,  March 
26, 1993, 

The  Star. 

\ 

The  Honorable  Thomas  W. 
Greene,  Mayor  of  the  City  of 
North  Augusta,  Aiken  and 
Edgefield  Counties,  P.O.  Box 
6400,  North  Augusta,  South 
Carolina  29841. 

Mar.  12. 1993  . 

450007 

Tennessee: 

Shelby . 

1 

Texas: 

City  of  Memphis  . 

February  12, 
1993,  Feb- 
niary  19, 

1993,  The 

Commetdai 

Appeal. 

The  Honorable  W.W.  Herenton, 
Mayor  of  the  City  of  Mem- 
pNs,  Shelby  County,  125 
North  Mid-America  Mali, 
Memphis,  Tennessee  38103. 

Feb.  5, 1993  . 

470177  C 

Bell . 

Unincorporated  Areas  . 

February  18, 
1993,  Feb- 
mary  25, 

1993,  Temple 
Daily  Tele¬ 
gram. 

The  Horrorable  John  Garth, 
Judge,  Chairman,  Bell  Coun¬ 
ty,  Board  of  Commissioners, 
P.O.  Box  768,  Belton,  Texas 
76513-0768. 

Jan.  29.  1993 . 

480706 

Brazoria . 

City  of  Pearland . 

February  24, 
1993,  March 

3,  1993,  The 
Journal. 

The  Honorable  Vic  Coppinger, 
Mayor,  City  of  Pearland,  P.O. 
Box  2068,  Pearland,  Texas 
77588. 

Feb.  15, 1993  . 

480077 

Tarrant . 

City  of  Benbrook . 

January  28, 
1993,  Feb- 
mcay  4, 

1993,  The 
Benbrook 
News. 

The  Honorable  Jerry  Dunn, 
Mayor,  City  of  Benbrook, 
P.O.  Box  26569,  Benbrook, 
Texas  76126. 

Jan.  15, 1993 . 

480586 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  “Flood  Insurance.’’) 

Issued;  March  9, 1993. 

Francis  V.  Reilly, 

Deputy  Administrator,  Federal  Insurance 
Administration. 

(FR  Doc.  93-6355  Filed  3-18-93;  8:45  am] 
nLUNQ  cooe  sns-o»-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  20 
RtN  1018-AB65 

Migratory  Bird  Harvest  Information 
Program 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  and  State  wildlife  agencies 
(States)  are  cooperatively  establishing  a 
nationed  Migratory  Bird  Harvest 
Information  Program  (Program)  in 
which  migratory  game  biid  hunters  will 
be  requir^  to  participate  by  supplying 
their  names,  addresses,  and  other 


necessary  information.  Htmters  will  be 
required  to  have  evidence  of  current 
participation  in  the  Program  on  their 
person  while  himting  migratory  game 
birds.  'The  quality  and  extent  of 
information  about  harvests  of  migratory 
game  birds  must  be  improved  in  order 
to  better  manage  these  populations. 
Hunters’  names  and  addresses  will  be 
used  to  provide  a  sampling  frame  for  a 
voluntary  survey  whii^  will  improve 
harvest  estimates  for  migratory  game 
birds. 

EFFECTIVE  DATE:  March  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Jessen,  Migratory  Bird  Harvest 
Information  Program  Coordinator,  Office 
of  Migratory  Bird  Management,  U.S. 

Fish  and  Wildlife  Service,  10800  Laurel- 
Bowie  Road,  Laurel.  Maryland  20708- 
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3600,  (301)  317-6300,  FAX  (301)  317- 
6301. 

SUPPLEMENTARY  MFORMATION:  The  . 

purpose  of  this  rule  is  to  facilitate  the 
collection  of  needed  information  about 
the  harvest  of  migratory  game  birds. 

This  rule  revises  the  migratory  bird 
himting  regulations  to  require  hunters  to 
provide  annually  their  names, 
addresses,  and  other  necessary 
information  as  a  condition  for  hunting 
migratory  game  birds.  This  information 
will  pro^de  a  sampling  frame  for  the 
national  Migratory  Bird  Harvest  Survey. 

The  Service  and  States  plan  to 
implement  and  study  this  Program, 
starting  with  a  2'y8ar  initial  phase  in  3 
volunteer  States  beginning  in  1992. 
During  this  initial  phase,  the 
requirement  to  participate  in  the 
Program  will  not  apply  on  Federal 
Indian  Reservations  or  to  tribal  members 
hunting  on  ceded  lands.  The  States  will 
provide  the  names,  addresses,  and  other 
necessary  information  obtained  from 
hunters,  and  the  Service  will  conduct  a 
national  Migratory  Bird  Harvest  Survey. 
The  Program  will  be  evaluated  to 
determine  the  adequacy  and  timeliness 
of  the  sample  and  the  time  burden,  cost, 
and  other  impacts  on  hunters.  State 
license  agents,  States,  and  the  Service. 
The  approaches  used  in  difrerent  States 
will  be  compared.  Alternative  survey 
designs  will  be  investigated,  and  the 
U.S.  Bxireau  of  the  Census  will  be  asked 
to  review  the  survey  procedures. 
Alternate  methods  will  be  acceptable  if 


any  resulting  biases  in  the  estimates  do 
not  compromise  the  quaUty  of  the 
survey  and  if  procedures  conform  to 
accepted  statistical  standards. 

After  evaluation  in  1994  of  this  initial 
phase  and  consideration  of  proposed 
chanms,  other  States  will  be  phased 
into  the  Program,  with  about  1  million 
hunters  added  each  year  imtil  all  States 
participate  in  1998.  The  suggested 
implementation  schedule  was  published 
in  the  Federal  Register  on  June  10, 

1992,  (57  FR  24736). 

The  names,  addresses,  and  other 
information  for  an  adequate  sample  of 
hunters  are  needed  in  time  for  himting- 
record  forms  to  be  distributed  to 
selected  hunters  before  they  forget  the 
details  of  their  hunts.  Because  of  this 
fundammital  need.  States  have  only  a 
short  time  to  provide  huntw  names  and 
addresses.  Minimum  sxuvey  standards 
will  be  developed  dviring  the  next  2 
years  to  ensure  the  quality  of  survey 
data.  As  each  new  State  is  phased  into 
the  Program,  an  agreement  will  be 
developed  with  each  State  in  order  to 
identify  and  resolve  specific  reporting 
or  data-capture  problems.  This  will 
ensure  that  each  State  will  be  providing 
reliable  survey  data  and  that  no  material 
biases  are  incorporated  into  the  system. 

A  Program  validation  (“Migratory 
Bird  Harvest  Information  Program 
Participimt’')  will  be  printed  on  the 
annual  State  hunting  license  or 
supplementary  permit  for  those  hunters 
who  participate  in  the  Program.  The 


State  may  charge  these  hunters  a  small 
handling  fee  to  compensate  agents  and 
to  cover  the  State’s  administrative  costs 
associated  with  implementing  the 
Pro^m.  A  hunter  will  not  be  reqxiired 
to  cmtain  evidence  of  Program 
participation  in  more  than  one  State  per 
year. 

To  reduce  survey  costs  and  to  identify 
hunters  who  hvmt  les8HX)mmonfy 
hunted  species,  migratory  bird  hunters 
will  be  asked  the  following  questitms: 

1.  Do  you  plan  to  h\mt  migratory  game 
birds  diuing  (season]?  (This  screening 
question  is  needed  only  if  a  State  asks 
all  hunters  to  provide  ^eir  names, 
addresses,  and  other  information 
needed  by  the  Program.) 

2.  Is  this  the  first  license  you  have  had  ! 
validated  for  hunting  migratory  game 

birds  this  hunting  season? _ ^Yes 

_ ^No 

3.  Did  you  hunt  these  birds  last  season 

in  the  U.S.? 

_ Pucks 

_ ^Geese 

_ ^Cranes 

_ ^Coots 

_ Snipe 

_ Rails 

_ Mourning  doves 

_ ^White-winged  doves 

_ Band-tailed  pigeons 

_ ^Woodcock 

_ ^Gallinules 

4.  How  many  did  you  bag  last  season  in 

the  U.S.? 


None 

1-6 

6-10 

11- 

30 

3U 

Geese . . .  . . . . . . .  . . 

tAS - r4n_n--ni« 

YfOOOOOCH  . . . . . . . . . — . . . 

_ 

Question  #4  will  identify  which 
success  categoiy  (e.g.,  none,  1-5,  etc.)  a 
hunter  was  fo  during  the  previous  year 
and  will  allow  stratification  of  the 
sample.  A  stratified  sample  (multiplying 
the  number  of  himters  in  each  category 
by  the  average  seasonal  bag  per  hunter 
in  that  category  and  then  adding  the 
results  for  each  category)  will  provide  a 
better  estimate  of  total  harvest  and  will 
not  require  as  large  a  sample  size  as  a 
standard  sample  (multiplying  the  total 
number  of  hunters  by  the  average 
seasonal  bag  per  hunter). 

To  protect  hunters’  privacy,  it  is  the 
policy  of  the  Service  to  use  the  names 
and  ^dresses  only  fmr  conductittg 
hunter  surveys  and  for  no  other 
purpose.  All  records  of  hunters’  names 
and  addresses  will  be  deleted  after  the 


surveys,  and  no  permanent  record  of 
names  and  addresses  would  be 
maintained  by  the  Service.  If  States 
collect  names  and  addresses  under  State 
authority,  the  Federal  requirement  will 
not  apply  to  State  uses  of  these  names 
and  ^dresses. 

Review  of  Comments  and  the  Service's 
Response 

Comments  on  the  Proposed  Rule  were 
received  from  1  Flyway  Council,  19 
States,  6  mrganizations,  and  3 
individuals  through  September  16, 

1992.  Although  none  of  the  comments 

Sluestioned  the  need  for  the  Program  or 
or  improved  migratory  bird  harvest 
estimates,  almost  all  expressed  concerns 
about  the  implementation  ci  the 
Program.  The  Program  was  supported  by 


the  States  of  Florida,  Maryland, 
Minnesota,  Missouri,  Pennsylvania  and 
South  Carolina,  and  by  the  Humane 
Society  of  the  United  States,  ther 
Wildlife  Legislative  Fund  of  America, 
and  the  Wildlife  Management  Institute. 

1.  Cost  of  and  Responsibility  for  the 
Program 

Comments:  Concerns  about  the  cost  of 
the  Program  to  States  were  expressed  by 
the  Atlantic  Flyway  Council  and  the 
States  of  Illinois,  Louisiana,  Iowa, 
Maryland,  Michigan,  Missouri, 

Montana,  North  Carolina,  Pennsylvania, 
South  Dakota,  Washington,  and 
Wisconsin.  The  notice  of  intent, 
published  in  the  Federal  Register  on 
June  24, 1991,  (56  FR  28812)  suggested 
that  the  Service  might  pay  for  printing 
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of  the  survey  cards  and  implied  that  it 
might  pay  for  the  postage  with  Option 

1,  but  the  proposed  rule  of  June  10. 

1992,  did  not  indicate  who  is 
responsible  for  paying  for  the  printing 
and  postage  of  these  forms.  State 
legislative  action  often  is  required  to 
charge  a  fee,  covering  distribution  and 
administrative  costs,  but  legislatures  are 
frequently  reluctant  to  impose 
admtional  fees.  Concern  mat  the 
Proposed  Rule  was  perceived  to  transfer 
administrative  and  fiscal  responsibility 
to  the  States  for  a  program  that  is 
primarily  a  Federal  responsibility  was 
expressed  by  the  States  of  Louisiana, 
Pennsylvania,  South  Carolina,  and 
South  Dakota. 

Service  Response:  The  Service  is 
sympathetic  to  these  problems,  but  the 
Federal  financial  contribution  to  this 
joint  endeavor  will  be  dependent  on  the 
Service  budget.  The  Service  should  not 
fund  portions  of  State  hunting  licenses. 
The  Service  views  the  issuing  of 
hunting  licenses  and  permits  to  be  a 
State  responsibility.  A  Federal  permit 
system  would  duplicate  State  systems 
and  would  not  be  in  the  interest  of 
either  the  States  or  the  Service. 

However,  the  Service  is  seeking 
suggestions  on  methods  of  providing 
States  with  technical  assistance  to  help 
them  acquire  the  required  information 
and  will  enter  into  cooperative 
agreements  to  solve  implementation 
problems  as  they  arise. 

2.  Impact  of  Procedures  on  State 
Wildlife  Agencies 

Comments:  Concern  that  the  required 
procedures  would  result  in  major 
changes  to  State  license  procedures  was 
expressed  by  the  Atlantic  Flyway 
Council  and  States  of  Arizona, 

Delaware,  Maryland,  North  Carolina, 
Pennsylvania,  and  Washington.  On  the 
other  hand,  there  was  general  agreement 
that  the  information  was  necessary. 
Problems  in  obtaining  the  cooperation 
of  State  license  vendors  were 
anticipated  by  the  States  of  Illinois, 
Minnesota,  Montana,  North  Carolina, 
and  South  Dakota.  The  requirement  for 
license  vendors  to  return  names  and 
addresses  within  5  days  was  considered 
unrealistic  by  the  Atlantic  Fly  way 
Council  and  the  States  of  Delaware, 
Illinois,  Iowa,  Maryland.  Minnesota, 
Montana,  Nevada,  North  Carolina, 

South  Dakota,  and  Wisconsin.  The 
States  of  Delaware  and  Maryland  said 
that  their  30-day  reporting  requirement 
was  seldom  met.  Illinois  indicated  that 
less  than  30%  of  their  vendors  provided 
names  and  addresses  for  their  State 
siirvey.  Minnesota  said  that  they  had 
virtually  no  means  to  force  compliance 
in  producing  hunter  names. 


Consequently.  48%  of  the  names  and 
addresses  for  their  State  survey  came 
from  an  area  where  only  29%  of  the 
licenses  were  sold.  The  use  of  separate 
name  and  address  cards  was  suggested 
by  the  States  of  Arizona.  Florida,  Iowa, 
Maryland,  Minnesota,  Missouri, 
Montana,  North  Carolina,  and 
Washington.  Arizona  doubted  that  the 
Service  could  contact  hunters  prior  to 
season  opening  dates.  The  \ise  of  names 
and  addresses  from  the  previous  year’s 
licenses  was  suggested  by  the  States  of 
Illinois  and  Wisconsin.  Louisiana 
indicated  that  they  would  not  be  able  to 
provide  a  count  of  the  number  of 
migratory  bird  hunters  by  April  15, 
while  the  States  of  Iowa  and  Wisconsin 
felt  that  the  count  was  redundant  if  the 
Service  has  the  names. 

Service  Response:  The  Service  will 
continue  to  work  with  States  diiring  the 
initial  period  to  identify  ways  of 
minimizing  the  impact  on  State 
procedures.  To  reduce  memory  bias,  it 
is  important  to  provide  hunters  with 
record  forms  as  soon  as  possible  after 
they  start  hunting  each  year  so  that 
hunters  do  not  forget  the  dates, 
counties,  and  bag  for  individual  trips. 
Two  alternatives  are  being  considered: 
(1)  Providing  names  and  addresses 
weekly  (postmarked  within  5  working 
days)  and  (2)  providing  the  previous 
year’s  names  and  addresses  in  time  to 
send  record  forms  before  the  season  and 
also  providing,  on  a  monthly  basis,  the 
current  year’s  names  and  addresses  of 
hunters  who  did  not  buy  a  license  the 
previous  year.  Paper  name  and  address 
forms  may  be  sent  to  the  Service  for  data 
entry  if  acceptable  machine-scannable 
forms  are  used.  Separate  forms  have  the 
advantage  of  separating  the  financial 
accounting  for  licenses  from  the 
collection  of  names  and  addresses  but 
have  the  disadvantage  of  requiring 
duplicate  forms  and  increasing  printing 
and  handling  costs.  The  coimt  of  the 
number  of  migratory  bird  hunters  is 
necessary  because  harvest  is  estimated 
by  multiplying  the  average  bag  by  the 
number  of  hunters.  The  coimt  is  needed 
by  April  15  in  order  that  harvest 
estimates  can  be  provided  prior  to  the 
June  migratory  bird  hiinting  regulations 
meetings  and  associated  public  hearing: 
If  license  vendors  promptly  supplied 
the  names  and  ad^sses  of  all 
migratory  bird  hunters,  the  count  could 
be  obtained  from  that  source.  However, 
some  States  have- suggested  that  vendor 
cooperation  will  be  a  problem,  and  an 
independent  count  would  provide  a 
check  on  the  cooperation  of  license 
vendors. 


3.  Level  of  Participation  by  all  Migratory 
Bird  Hunters 

Comments:  The  Atlantic  Flyway 
Council  and  the  States  of  Florida, 
Illinois.  Louisiana,  Michi^,  North 
Carolina,  and  Wisconsin  relt  that  those 
himters  who  are  not  required  to  obtain 
an  annual  State  hunting  license  (e.g. 
jimior  hrmters,  senior  hunters,  lifetime 
licensees,  landowners)  should  not  be 
required  to  participate.  Illinois  said  that 
about  20%  of  their  hunters  do  not 
require  annual  licenses.  North  Carolina 
indicated  that  a  large  proportion  of  their 
most  active  hunters  have  lifetime 
licenses.  They  also  do  not  have  current 
addresses  for  older  citizens  or  the 
disabled  who  do  not  require  annual 
licenses,  and  they  do  not  know  how 
many  are  still  active.  Missouri  strongly 
supported  the  requirement  to  annually 
provide  names  and  addresses.  North 
Carolina  suggested  that  States  provide 
the  names  and  addresses  of  a  random 
sample  of  their  migratory  bird  hunters 
instead  of  all  the  names  and  addresses. 

Service  Response:  Excluding  those 
himters  who  are  not  required  to  obtain 
an  annual  State  hunting  license  from  the 
Program  also  excludes  their  harvest 
from  the  estimates.  The  importance  of 
their  harvest  depends  on  how  many 
hunters  are  excluded  and  on  the  number 
of  birds  they  bag.  The  comments 
indicated  that  excluding  these  himters 
may  result  in  serious  bias.  The  Service 
is  estimating  the  efiect  of  excluding 
these  himters  and  would  appreciate  any 
information  that  may  be  available. 
Minimum  survey  standards  are  being 
developed.  One  suggestion  is  to  allow  a 
class  of  hunters  to  be  excluded  from 
participating  in  the  Program  if  (1)  it  is 
periodically  demonstrated  that  only 
minimal  bias  in  the  estimates  results 
frnm  their  exclusion  or  (2)  a  statistically 
sound  alternate  sampling  procedure  is 
implemented.  It  is  anticipated  that 
essentially  all  migratory  bird  hunters 
would  be  include  in  the  sampling 
frame,  although  annual  participation 
would  not  be  required  if  a  list  of  names 
and  current  addresses  were  available 
from  another  source.  For  example,  if 
lifetime  licensees  and  senior  hunters 
provided  their  driver’s-license  numbers 
and  if  the  motor  vehicles  department 
maintained  a  current  address  list  that 
was  available  to  the  wildlife  agency, 
these  hunters  could  be  sampl^  firom 
this  list  of  hunters. 

4.  Type  of  Information  Provided  by 
Hunters 

Comments:  The  license  vendors 
would  ask  questions  about  the  kinds  of 
birds  hunted  the  previous  year  and 
about  the  numbers  of  birds  bagged.  The 
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States  of  Fluida,  kms.  Louisiana,  and 
Montana  suggested  that  the  questiona  be 
simplified.  Louisiana  suggested 
allowing  hunters  to  furnish  their 
driva’’s-licrase  number  instead  of  their 
name  and  address. 

Senrice  Response:  h  is  important  to 
identify  those  hunters  who  hunt 
infrequently  himted  species,  h  would  be 
imimctkal  to  survey  the  harvest  of 
these  species  wrilhout  first  identifying 
those  who  hunt  them.  The  question 
about  the  bag  of  ducks,  geese,  doves, 
and  woodcock  is  needed  to  reduce  the 
cost  of  surveys  through  stratification. 
Idmtifying  the  few  hunters  who  beg 
most  of  the  birds  will  allow  the  survey 
to  sample  thmn  at  a  highm'  rate, 
reducing  the  number  questionnaires 
without  biasing  the  results.  The  Service 
agrees  that  allowing  hunters  to  furnish 
dMver’s-license  numbers  instead  of  their 
names  and  addresses  would  reduce  the 
burdm  on  hunters  and  license  vmdors 
and  would  fedlitate  data  mtry.  Driw’s- 
license  numbers  will  be  acc^ted,  if  the 
State  can  (vomptly  provide  tM  names 
and  addresses  of  selected  hunters  and  if 
the  license  vendors  ask  the  hunters  to 
provide  their  addresses  if  the  addresses 
on  the  licenses  are  not  current. 

5.  Use  of  Names  and  Addresses 

Comme/its;  The  Atlantic  Flyway 
Council  believed  that  the  States  should 
have  access  to  the  list  of  names  and 
addresses.  The  States  of  Missouri  and 
Pennsylvania  stated  that  the  States 
needed  the  option  to  conduct  statewide 
surveys  using  names  that  may  overlap 
with  Federal  surveys. 

Service  Response:  If  States  collect 
names  and  addresses  \inder  State 
authority,  the  Fedmal  requirement  will 
not  apply  to  State  uses  of  these  names 
and  addresses.  Tim  Service  discourages 
asking  an  individual  hunter  to 
participate  in  more  than  one  survey  and 
will  cooperate  with  States  to  avoid 
overburdening  individuals. 

6.  Scheduling  of  State  Participation 

Comments:  The  Atlantic  Flyway 
Council  suggested  that  the  Service 
consult  with  the  separate  States  prior  to 
assigning  them  an  entry  year. 

Service  Response:  The  Service  will 
consult  with  &e  States.  To  avoid 
operational  problems  in  implementing 
the  Program,  it  is  necessary  to  phase-in 
the  Program  with  about  1  million 
migratory  bird  hunters  added  each  year 
for  5  years.  The  srmgested 
implementation  schedule  was  pubUshed 
in  the  Federal  Register  on  June  10, 

1992.  (57  FR  24736). 


7.  Survey  Procedures 

Comments:  Michigan  suggested  that  if 
hunters  were  sampM  separately  in 
eatdi  State  they  hunted,  the  que^ons 
could  he  limi^  to  those  applicable  to 
the  species  hunted  in  the  ^te.  They 
also  suggested  allowing  the 
restructuring  of  the  questkms  to 
facilitate  the  use  of  point-of-sale 
terminals.  South  Dakota  suggested  that 
a  standardised  validation  should  be 
adopted.  The  need  to  irainove  the 
survey  procedures  was  noted  by  the 
States  of  Illinois  and  Missouri,  and  the 
Humane  Society  of  the  United  States. 

The  Hiunane  S^ety  of  the  United 
States  urged  the  Service  to  estimate  the 
illegal  take  of  migratory  birds. 
Pennsylvania  was  concerned  that  the 
lack  of  data-collection  standards  would 
compromise  data  quality.  The  North 
American  Wildlife  Foiindation 
suggested  a  national  bird-tagging 
program. 

Service  Response:  The  Service 
seriously  considered  the  suggestion  to 
sample  hunters  separately  in  eadi  State 
they  hunt  because  it  would  simplify  the 
questicms  and  avoid  the  necessity  of 
asking  about  the  hunting  of  species  that 
do  ncrt  occur  in  the  State.  H  would  also 
eliminate  the  need  to  ask  if  the  hunter 
had  previously  participated  in  the 
Program  in  another  State.  That  question 
would  be  difficuh  because  the  hunter 
may  not  know  the  answer  if 
participation  is  included  with  a  State 
license.  Howevw,  sampling  hunters 
separately  would  require  them  to  pay  a 
separate  fee  in  each  State  that  requires 
a  fee.  Consequently,  hiinters  will  be 
sampled  once  to  avoid  requiring 
individuals  to  pay  more  than  one  fee  for 
the  Program  per  year.  The  questions 
were  designed  for  paper  forms  and 
could  be  simplified  for  point-of-sale 
terminals  if  equivalent  information  was 
provided.  The  Service  is  implementing 
improved  survey  procedures  with  both 
the  current  Waterfowl  Harvest  Survey 
and  the  proposed  Migratory  Bird 
Harvest  Survey  (details  are  available  on 
request).  The  Service  shares  the  concern 
about  data  quality  and  will  cooperate 
with  the  States  in  developing  quality- 
control  procedures.  Tagging  programs 
are  usefril  for  limiting  harvest,  but  it  is 
not  clear  how  such  a  program  could  be 
used  to  estimate  harvest  without  a 
costly  and  burdensome  check-station 
program. 

8.  Extending  Comment  Period 

Comments:  South  Carolina  suggested 
that  the  final  rule  be  postponed  until 
mid-August  to  allow  time  for  States  to 
discuss  the  Program  during  the 
upcoming  Flyway  meetings. 


Ssnice  Response:  Cmnmeata  have 
been  accepted  through  September  16, 
1992. 

9.  Public  Information  Needs 

Comments:  The  need  to  inform 

hunters  and  license  vendors  about  the 
Program  was  identified  by  Washingtcm 
and  the  Wildlife  Legislative  Fund  of 
America. 

Service  Response:  The  Service 
concurs  with  the  need  for  a  publio 
information  effort  and  is  providing  a 
video  and  a  draft  of  a  popular  article 
explaining  the  Program. 

10.  Indian  Tribes 

Comments:  The  Hoopa  Valley  Tribe 
noted  that  Federally-recognized  Indian 
tribes  and  thw  members  are  free  to 
exercise  reserved  fishing  and  hunting 
rights,  including  the  ri^t  to  hold 
managed  hvmts  for  nonmembers  within 
their  reservaticms  unencumbered  by 
State  regulaticm.  Consecpiently.  the 
Tribe  requested  that  the  rulemaking  be 
changed  to  indkste  that  the  State  ^ 
California  lacks  authority  to  administw 
.  the  Program  on  tribal  lands. 

Service  Response:  The  Service 
recomizes  the  sovereignty  of  Indian 
tribal  governments  and  supports  their 
right  of  self-determination  and  self- 
government.  Nothing  in  this  cmt  earlier 
Federal  Register  documents  was  meant 
to  imply  that  the  Program  can  or  should 
be  administered  by  States  fcv  the  Tribes. 
Many  Tribes  have  their  own  fish  and 
wildlife  programs. 

Many  Indian  Tribes  have  strong 
cxioperative  relaticmships  in  game 
management  with  the  &ate  in  whicdi  the 
tribal  lands  are  located.  The  Service 
enthusiastically  supports  these 
cooperative  managwnent  efforts  because 
they  better  serve  the  long-term  interests 
of  migratory  game  bird  conservation  and 
hunting.  In  the  interests  of  migratory 
bird  resource  protection,  the  Swrvice 
would  like  to  have  the  Tribes  participate 
in  this  expanded  Harvest  Infcnmaticm 
Program.  The  Servica  will  explore 
inclusion  of  tribal  governments  in  the 
Program  and  may  then  propose  suc^h 
action  in  a  future  Federal  Register 
documwit. 

J 1.  Inclusion  of  Crows 

Comments:  Arizona  suggested  that 
crow  hunting  should  be  included  in  the 
survey.  Missouri  suggested  excluding 
crows  from  the  Program  until  it  is  fully 
operaticmal,  primarily  because  season 
dates  imduly  complicate  distribution 
and  collection  of  materials  fircun 
vendors.  Unified  Sportsmen  oS 
Pennsylvania  strcmgly  opposed 
inclusion  of  crows  and  gr^les  because 
crows  cause  damage  to  oops  and 
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cotniQUDkiea  nd  becmfle  crow  bunting 
encoiirages  voutb  to  tako  np  sport 
hunting.  KeUjr  McPhiUips.  South  Dskots 
Came,  Pish,  and  Parks  DepartBaest. 
thinks  k  is  important  to  monitor  the 
harvest  of  crows. 

Service  Response:  The  Snrvice 
decided  to  liitot  the  Program  to 
migratory  game  birds,  because  there 
does  Dcd  appear  to  be  a  criticai  need  for 
harvest  intoraatioii  oo  crows  and 
because  the  loj^  season  would  make  il 
difficult  to  gather  inibrmatiou  on  other 
migratory  birds. 

12.  Release  of  Mimes  and  Addresses 

Ck>wments:  The  South  Carolina 

Waterfowl  Association  and  the 
International  Crane  Foundation 
suggested  that  tiie  Service  keem  an 
updated  list  of  names  and  addresses  of 
all  migratory  bird  bunteis  and  make  the 
list  avmlable  to  canservation 
organizations  woikiDg  to  enhance  our 
mimt(^  bird  populations. 

Service  Response:  fai  tiie  interest  of 
protecting  individuals’  privacy  and 
encouraging  piartkipeticn,  UsU  of  the 
names  aj^  addressee  of  migratory  game 
bird  hunters  will  not  be  released  to  non- 
govemmental  organizations. 

1 3.  Coenments  From  Individuals 

Comments:  Steven  Anderson  was 

concerned  that  the  Service  is  becomh^ 
anti-hunting,  especially  on  wtidlifs 
refuges.  Steven  Sheri^  supported  the 
Program  and  stressed  the  importance  of 
annually  including  all  migratory  bird 
hunters  and  the  importance  of  i^ucdng 
memory  bias. 

Service  Response:  The  Service  views 
hunting  as  a  legitimate  recreational 
activity  where  and  when  wildlife 
populations  are  sufficiently  healthy  to 
support  that  activity.  In  order  to 
determine  the  “health”  of  the 
populations  and  appropriateness  of 
seasons  and  bag  limits,  the  Service  and 
States  must  have  reliable  harvest 
information.  Further,  the  Service  views 
himting  as  a  viable  wildlife- 
management  tool,  under  the  appropriate 
circumstances.  In  addition,  the  Service 
takes  pride  in  the  fact  that  it  has  the  lead 
for  the  hunting  portion  of  the  Secretaiy 
of  the  Interior’s  "Enjoy  Outdoors 
America”  initiative,  which  is  a  program 
to  promote  and  enhance  the  responsible 
use  of  Federal  lands  for  recreational 
purposes. 

14.  Use  of  “Harvest  Indices" 

Comments:  Vernon  L.  Wright, 

Louisiana  State  University,  suggested 
that  an  index  which  is  repeatame  fiom 
year  to  year  is  adequate,  and  that  a 
defendable  harvest  estimate  is  not 
needed.  He  believed  that  there  will  be 


a  proUem  re^pairiagthe  participetieQ  of 
junior  aiid  senior  k^tetSv  as  well  as 
certain  other  groups  of  htmters.  With  an 
index,  these  groiqis  could  be  omitted  as 
long  as  the  harvest  is  consistent  among 
groups. 

Service  ResprMse:  The  Service  dose 
not  agree  that  a  "harvest  index”  th^ 
excludes  cwtain  groups  of  bunten 
would  be  adequate  unless  it  can  be 
shown  the  harvests  of  these  groups  is 
negligible.  The  use  of  an  index  assumes 
that  the  success  of  omkted  banters  is 
the  same  as  (or  proportional  to)  the 
success  of  the  included  groups.  Thai 
assumption  is  questionable  because 

influenced  dij^Nrently  by  changing 
hunting  conditions.  Even  if  the 
assumption  is  valid,  k  woiUd  be 
difficult  to  defend  the  harvaet  index  and 
to  demonstrate  that  the  success  of 
hunters  excluded  %'om  the  survey  was 
proportional  to  those  who  were 
included. 

NEPA  CoMidwatioa 

The  establishment  of  this  Harvest 
Information  Program  and  options  have 
been  considered  in  the  "Environmental 
Assessment:  Migratory  Bird  Harvest 
Information  Prt^ram.”  Copies  of  this 
document  are  available  the  Service 
at  the  address  indicated  under  the 
caption  PCm  FURTHER  MFOfWUmON 
CONTACT. 

Re^atory  Flexibility  Act,  Executive 
Order  12291,  and  the  Paperworir 
Reduction  Act 

A  Determination  of  Effects,  approved 
by  the  Assistant  Secretary  for  Fi^  and 
Wildlife  and  Parks  on  June  14, 1991, 
concluded  that  the  establishment  of  a 
Migratory  Bird  Harvest  Information 
Pn^am  was  not  a  “major”  rule  and,  as 
such,  was  not  sul^ect  to  Regulatory 
Analysis  under  Executive  Order  12291. 
It  was  also  concluded  that  the  rule 
would  not  have  a  significant  efiect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq. 

This  rule  will  eventually  affact  about 
5  million  migratory  game  bird  hunters 
when  it  is  fully  implemented.  It  will 
require  migratory  game  bird  hunters  to 
supply  their  names,  addresses,  and 
other  necessary  information  in  order 
that  they  can  be  sampled  for  a  voluntary 
national  harvest  survey.  Himters  will  be 
required  to  have  evidence  of  current 
participation  in  the  Program  on  their 
person  while  hunting  migratory  game 
birds. 

The  States  may  require  a  small 
handling  fee  to  compensate  their 
himting-license  vendors  and  to  cover 
their  administrative  costs.  Many  of  the 


State  htmting-Mcenee  veodcsa  an  sraaR 
entities,  but  this  rule  should  not 
ecoDomkadly  impact  thoaa  vaadora. 

Only  migratory  ^me  bird  hantcn, 
individii^.  wo^  be  laqatrod  to 
provide  this  infannatioo,  so  thia  rule 
should  Dol  advera^  afii^  amall 
entitiea. 

The  collectkm  oi  infonnatioD 
contahied  in  this  mle  baa  bean 
approved  fay  tba  Office  of  Management 
and  Budget  undar  44  U.SXL  3501  et  seq. 
and  assigned  daarance  number  1018- 
0015.  T^  iniormatkat  ia  raquirod  hoin 
hunters  to  obtain  the  beoafit  of  hunting 
migratory  game  birds. 

The  public  reporting  burdoi  for  thia 
collection  of  information  is  estimated  to 
average  04)15  hours  per  responaa. 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gatkiKing  and  maintakimg 
data  needed,  and  completing  and 
reviewing  the  cotlecticm  of  infonnaticm. 
Comments  regarding  the  burden 
estimate  or  any  other  aspect  of  these 
reporting  requheroeots  ^o«dd  be 
directed  to  the  Service  Information 
Collection  Qeerance  Officer,  MS-24 
ARLSQ,  Fish  and  Wiklhfa  Service, 
Washington,  DC  20240,  or  the  Offiito  of 
Management  and  Budget,  Paperwork 
Reduction  Project  1018-015, 
Washington.  DC  20603. 

Executive  Order  (EO)  12612 — 
Federalism 

The  regulations  do  not  have 
significant  federalism  efiects  as 
provided  in  EO  12612.  Due  to  the 
migratory  nature  of  certain  species  of 
birds,  the  Federal  Government  has  been 
given  responsibility  over  these  species 
by  the  Migratory  Bird  Treaty  Act  of 
1918.  State  harvest  surveys  presently 
cannot  provide  adequate  national 
estimates  of  migratory  game  bird 
harvests  for  the  following  reasons:  Some 
States  do  not  now  conduct  annual 
harvest  surveys  or  maintain  acx^ssible 
lists  of  hunter  names  and  addresses. 
Comparable  information  is  not  available 
from  all  States  because  States  have 
different  licensing  laws  regulating  who 
must  buy  a  hvmting  license  and  different 
survey  procedures.  The  harvest  of  those 
hunters  who  c:an  legally  hunt  without 
an  annual  State  license  is  excluded  from 
State  estimates.  Hunters  might  buy  more 
than  one  type  of  license  in  a  single  State 
and  might  buy  licenses  from  more  than 
(me  State,  introducing  duplication 
problems.  Currently,  many  State  license 
lists  are  not  available  in  time  to  permit 
distribution  of  hunter  recmrds  early  in 
the  hunting  season.  Budget  constraints 
often  prevent  States  £rom  conducting 
harvest  surveys  during  certain  years  or 
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could  cause  some  States  to  eliminate 
them  completely.  ' 

These  rules  do  not  have  a  substantial 
direct  eOect  on  fiscal  capacity,  change 
the  roles  or  responsibilities  of  Pedei^  or 
State  Governments,  or  intrude  on  State 
policy  or  administration.  Therefore, 
these  regulations  do  not  have  si^ificant 
federalism  efiects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  In  fact,  the  Service  would 
cooperate  with  States  in  providing 
surveys  to  meet  special  management 
needs,  and  increased  cooperation 
between  Federal  and  State  Agencies 
would  reduce  duplication  of  survey 
efforts. 

Executive  Order  12360 — ^Taking  of 
Individual  Property  Rights 

Executive  Order  12360  discussed 
guidelines  for  the  taking  of  individual 
property  rights.  These  rules,  authorized 
by  the  Migratory  Bird  Treaty  Act,  do  not 
affect  any  constitutionally-protected 
property  rights.  These  rules  would  not 
result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
property. 

Authorship 

The  primary  author  of  this  proposed 
rule  is  Paul  H.  Geissler,  Chief,  Branch  of 


Surveys,  working  under  the  direction  of 
Thomas  ).  Dwyer,  Chief,  Office  of 
Migratory  Bird  Mianagement. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  20  is  amended  as 
set  forth  below. 

PART  20->iyilGRATORY  BIRD 
HUNTING 

1.  The  authority  citation  for  part  20  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C.  703-711,  712,  and  742 
a-d  and  e-j- 

2.  Section  20.20  is  added  to  subpart 
C  to  read  as  follows: 

f  20.20  Migratory  Bird  Harvest  Information 
Program. 

(a)  The  collections  of  information 
contained  in  $  20.20  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  number  1018- 
0015.  The  information  will  be  used  to 
provide  a  sampling  frame  for  the 
national  Migratory  Bird  Harvest  Survey. 
Response  is  required  from  hunters  to 
obtain  the  benefit  of  hunting  migratory 
game  birds.  Public  reporting  bu^en  for 
this  information  is  estimated  to  average 


0.015  hours  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  m^ntaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Service  Information  Collection 
Clearance  Officer,  MS-224  ARLSQ,  Fish 
and  Wildlife  Service,  Washington,  E)C 
20240,  or  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
1018-0015,  Washington.  DC  20503. 

(b)  Each  person  hunting  migratory 
game  birds  in  California,  Missouri,  and 
South  Dakota  shall  have  given  his  or  her 
name,  address,  and  date  of  birth  to  the 
respective  State  hunting  licensing 
authority  and  shall  have  on  his  or  her 
person  evidence,  provided  by  that  State, 
of  compliance  wiffi  this  requirement. 

(c)  Nothing  in  paragraph  (b)  of  this 
section  shall  apply  to  hunters  on 
Federal  Indian  Reservations  or  to  tribal 
members  hunting  on  ceded  lands. 

Dated:  December  23, 1992. 

Mike  Hayden, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks.. 

(FR  Doc.  93-6372  Filed  3-16-93;  8:45  am] 
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Fedoral  Regbtsr 
VoL  St.  No.  S2 
Friday.  March  19.  1993 


This  section  of  tfte  FEDERAL  RB3ISTER 
contains  notices  to  the  public  of  the  proposed 
Issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  Is  to  give  Interested 
persons  an  opportunity  to  partdperta  irt  the 
rule  maMng  pfior  to  the  adopton  of  tfie  fnal 
rules. 

FARM  CREOrr  ADMINISTRATION 

12CFRPart611 
RIN  3052-AB22 

Organization;  Reorganization 
Authorities  for  System  Instftutlona 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Farm  Credh 
Administration  (FCA).  by  the  Farm 
Credit  Administration  Board  (Board), 
proposes  for  public  comment 
amendments  to  the  regulations 
governing  the  procedure  by  which 
certain  Farm  Qedit  System  (Farm  Credit 
or  System)  institutions  terminate 
their  Farm  Credit  status.  Tne 
amendments  would  expand  the 
application  of  the  regulations  to  all 
System  associations,  add  provisions  that 
woidd  apply  to  the  termination  of  one 
or  more  associations  whose  assets  and 
direct  loan  from  the  district  bank 
constitute  a  significant  proportion  of  the 
assets  and  direct  loans  in  tne  district, 
and  make  technical  and  ccmfonning 
revisions.  The  FCA  also  proposes  for 
public  comment  regulations  governing 
the  procedure  by  whidi  Farm  Credit 
banks  may  terminate  their  Farm  Credit 
status.  The  Agricultmral  Credit  Act  cd 
1967  (1967  Act),  enacted  on  January  6, 
1988,  amended  provisions  of  the  Farm 
Credit  Act  of  1971  (1971  Act)  by 
estabh^ing  a  procedure  under  which  a 
Farm  Credit  institution  nMy  terminate 
its  Farm  Credit  status  by  becoming 
chartered  as  a  financial  institution 
under  other  Federal  or  State  authority. 
The  Food,  Agriculture,  Ccmservation 
and  Trade  Act  Ammuiinents  of  1991 
(1991  Act),  enacted  on  December  13. 
1991,  amended  the  1971  Act  by 
extending  the  Imgth  of  the  PCA’s 
review  period  fOT  the  approval  of 
disclosure  information  relating  to 
terminations  and  other  corporate 
restructiuing  The  Farm  Credit  Banks 
and  Associations  Safety  and  Soundness 
Act  of  1992  (1992  Act),  enacted  on  ^ 
October  28, 1992,  further  amended  the 
1971  Act  by  adding  clarifying 


provisions  for  repayment  of  cwtain 
types  of  debt  obhgidkms.  The  1971  Act, 
as  amended,  imposes  certain 
requirements  on  an.in^tution  seeking 
to  terminate  its  status  as  a  Farm  Credit 
institution;  authorizes  the  FCA  to 
impose  by  regulatimi  such  other 
conditions  as  the  FCA  considers 
appnqiriate;  and  requires  the  FCA  to 
promulgate  regulations  providing  for  the 
repayment  of  certain  System  assistama. 
DATES:  Comments  must  be  received  by 
April  19, 1993. 

ADDRESSES;  Comments  ^ukt  be 
submitted  in  writing,  in  triplicate,  to 
Patricia  W.  DiMuzio,  IMvision  Director, 
Regulation  Development  Division, 

Office  of  Examination,  Farm  Credit 
Administration.  McLean,  Virginia 
22102-5090.  Cq[^  of  all 
communications  received  will  be 
available  for  examination  by  interested 
parties  in  the  Regulation  Devefopment 
Division,  Farm  (Sedit  Administration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Child,  Policy  Analyst.  Office 
of  Examination.  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  863-4498,  TDD  (703)  863- 

or 

Rebecca  S.  Orlidi.  Senior  Attorney, 
Office  of  General  Counsel.  Farm 
Credit  Administratkm,  McLean.  VA 
22102-5090.  (703)  883-4020.  TDD 
(703)883-4444. 

SUPPLEMENTARY  MFORMATION: 

I.  Introduction 

On  Decembw  18, 1989,  the  FCA 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  (54  FR 
51763}  requesting  comments  on  the 
manner  and  process  fm  implementing 
the  new  termination  procedxires  imdw 
the  1971  Act.  Based  mi  a  consideration 
of  comments  received  in  response  to  the 
ANPRM  and  othm  relevant  ractors,  the 
FCA  decided  to  pimnulgate  one  set  of 
regulations  for  assodations  whose 
investment  in  the  bank  and  whose 
direct  loan  from  the  bank  constitute  25 
percent  or  less  of  the  investment  and 
direct  loan  (referred  to  herein  as  ‘‘Small 
Associations'’)  and  another  set  of 
regulations  for  banks  and  for  other 
associations,  or  any  combination  of 
assodations  se^ng  to  terminate 
together,  whose  aggregate  investments 
and  loans  exceed  the  25-percent  level 
(which  assodations  are  referred  to 


herdn  as  “Large  Asaodaitions”).  Oi  July 

12. 1990,  the  FCA  published  for  public 
ctHnmant  (55  FR  28639)  {xroposed 
amendments  to  12  CFR  pert  611  rating 
to  the  termim^on  <A  Farm  Credit  status 
of  Small  Associations.  Final  ragulatMHis 
were  adopted  by  the  Board  on  January 

23. 1991,  were  puUished  in  the  Federal 
Register  on  January  30, 1991  (56  FR 
3397).  and  became  efiective  on  March 

11. 1991,  The  Board  now  proposes 
amendments  to  those  regulations  that 
would  extend  their  aj^lication  to  Large 
Assodations,  impose  additional 
requirements  on  Large  Assodation 
terminations,  and  make  technical  and 
conforming  revisiims.  The  Board  abo 
proposes  new  regulations  applicable  to 
the  termination  of  Farm  Cr^t  Banks 
(FCBa)  ukI  banks  for  cooperatives  (BCs). 

The  propoeed  legulationa  would 
implement  sections  7.10, 7.11, 
6.9(e)(3)(C)(ii),  6.26(dKlXC)  (Iv)  and  (v). 
and  6.26(cX5)  (E)  and  (F)  of  the  1971 
Act.  Section  7.10  provides  that  a  Farm 
Credit  institution  may  tmminate  its 
Farm  Credit  status  if  it  satisfies  the 
following  requirements: 

(1)  A  9(Hiay  advance  notice  to  the 
FCA; 

(2)  Approval  by  the  FCA  Bowd; 

(3)  Approval  by  a  Federal  or  State 
authority  of  a  charter  for  a  commerdal 
bank,  savings  and  loan,  or  other 
financial  institution; 

(4)  The  payment  by  the  institutimi  of 
the  amount  %  which  total  capita!  of  the 
institution  exceeds  6  percent  of  its 
assets,  such  payments  to  be  made  to  the 
Farm  Credit  System  Insurance  Fund  if 
termination  occurs  after  1991; 

(5)  The  payment  re  adequate 
provision  for  the  payment  of  all 
outstanding  debt  obligations  of  the 
institution; 

(6)  Approval  of  the  termination  by  a 
majority  of  the  stockholders  of  the 
institution  voting,  in  person  or  by 
written  proxy,  at  a  duly  authorized 
stockholders’  meeting,  held  prior  to 
giving  notice  to  the  FCA  Board;  and 

(7)  The  fulfillment  of  such  other 
conditions  as  the  Board,  by  regulation, 
considers  appropriate. 

Section  7.11  requires  that  any  plan  of 
termination,  together  with  all 
information  that  will  be  distributed  to 
the  stockholders,  must  be  submitted  to 
the  FCA  Board  for  approval  prior  to  the 
stockholder  vote.  If  the  plan  is 
disapproved  by  the  Boa^,  the  letter  of 
disapproval  must  specify  the  reasons  for 
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such  disapproval.  The  1991  Act 
amended  this  section  to  increase  the 
time  period  for  the  FCA’s  review  of  the 
plan  vom  30  days  to  60  days. 

In  addition,  the  1992  Act  amended 
sections  6.9(e)(3)(C)(ii),  6.26(d)(l)(C)(iv) 
and  6.26(c)(S)^  of  the  Act  to  require 
any  terminating  bank  to  pay  to  the  Farm 
Cr^t  System  Financial  A^istance 
Corporation  (FAC)  the  estimated  present 
value  of  the  bank's  proportionate  share 
of  the  Systemwide  repayment 
obligations  for  FAC  payments  of:  (1) 
Certain  Capital  Preservation 
Agreements;  (2)  merger  assistance, 
eligible  borrower  sto^  retirement,  and 
expenses  of  the  Farm  Credit  System 
Araistance  Board  and  the  FAC;  and  (3) 
reimbursements  to  the  Department  of 
the  Treasury  for  interest  payments  made 
to  the  FAC.  Furthermore,  under 
amended  sections  6.26(d)(l)(C)(v)  and 
6.26(c)(5)(F).  terminating  associations 
must  pay  to  their  affiliated  FCB  a 
proportionate  share  of  the  present  value 
of  all  of  the  bank’s  estimate  future  FAC 
repayments,  excluding  the  assistance- 
assodated  with  the  Capital  Preservation 
Am^ments. 

^e  proposed  regulations  would  add 
new  subparts  Q  and  R  to  part  611. 
Subpart  Q  would  contain  the 
termination  requirements  for  FCBs 
terminating  alone  and  FCBs  terminating 
together  with  one  or  more  associations. 
The  subpart  would  incorporate  by 
reference  many  of  the  provisions  of 
subpart  P  and  would  have  additional 
provisions  relating  to  the  calculation  of 
the  exit  fee;  divestment  of  Systemwide 
obligations  on  which  the  terminating 
bank  is  the  primary  obligor;  and 
provision  for  satisfaction  of  joint  and 
several  liability  on  consolidated  and 
Systemwide  obligations.  New  subpart  R, 
containing  provisions  applicable  to 
terminations  of  BCs,  would  incorporate 
by  reference  memy  of  the  provisions  of 
subpart  P.  as  well  as  provisions  of 
subpart  Q  relating  to  Systemwide 
obligations  and  FAC  repayments. 

The  existing  regulations  in  subpart  P 
would  be  revised  to  be  applicable  to  all 
associations  and  to  reflect  the 
amendments  to  section  6.26  of  the  1971 
Act  for  FAC  repayments  by  associations 
and  the  amendment  to  section  7.11  of 
the  1971  Act  increasing  the  time  period 
for  the  FCA’s  review  of  disclosure 
do..uments  to  60  days.  Provisions 
applicbole  when  a  Large  Association 
proposes  to  terminate  would  be  added. 
The  term  “terminating  association’’  has 
been  revised  to  read  “terminating 
institution”  throughout  the  subpart 
because  many  of  the  provisions  in 
subpart  P  would  be  incorporated  by 
reference  in  proposed  subparts  Q  and  R. 
Technical  and  clarifying  revisions  have 


also  been  made  to  the  existing 
regulations. 

m  drafting  these  proposed 
regulations,  the  FCA  has  taken  into 
consideration  the  comments  received  in 
response  to  the  ANPRM  that  relate  to 
the  termination  of  banks  and  the  efiect 
of  the  terminaticm  of  Large  Associations 
on  the  districts  in  which  they  are 
located.  Comments  on  these  issues  were 
received  firom  the  then  existing  Federal 
Farm  Credit  Corporation  of  America 
(FCCA)  on  behalf  of  its  member  System 
banks  and  the  Farm  Credit  Banks 
Funding  Corporation  (Funding 
Corporation),  two  law  firms  on  behalf  of 
several  System  associations,  one  FCB. 
and  one  trade  association  representing 
commimity  banks. 

Below  is  a  section-by-section 
explanation  of  the  proposed  regulations, 
together  with  a  discussion  of  relevant 
comments  received  in  response  to  the 
ANPRM. 

n.  Sectkm-by-Section  Analysis 

A.  Subpart  P — Termination  of  Farm 
Credit  Status — Associations 

1.  Section  611.1200 — General — 
Applicability 

Paragraph  (c)  of  this  section  and 
references  thereto  would  be  deleted,  so 
that  this  subpart  would  be  applicable  to 
all  Farm  Credit  associations. 

2.  Section  611.1205— Definitions 

Section  611.1205  would  be  amended 
to  add  definitions  for  “Large 
Association’’  and  “viability."  A  Large 
Association  would  be  defined  as  an 
association  whose  investment  in  the 
FCB  in  its  district  is  in  excess  of  25 
percent  of  the  bank’s  capital  as 
computed  according  to  generally 
accepted  accounting  principles  (GAAP) 
or  whose  direct  loan  from  the  district 
FCB  is  in  excess  of  25  percent  of  the 
total  loans  of  the  bank.  The  definition 
would  also  include  any  two  or  more 
associations  with  the  same  affiUated 
FCB  that  seek  to  terminate  together  (or 
within  6  months  of  each  other)  and 
whose  aggregate  investments  in  the  FCB 
or  direct  loan  horn  the  FCB  exceeds  the 
25-percent  level.  “Viability”  would  be 
defined  as  the  ability  to  sustain  or 
commence  profitable  operations. 

The  proposed  definition  of  GAAP  is 
different  horn  the  definition  in  the 
current  regulations  in  that  the  provision 
regarding  the  FCA’s  authority  to 
interpret  how  GAAP  should  be  applied 
has  been  deleted.  In  proposed 
§  611.1240.  language  has  been  added 
providing  that  ffie  FCA  may  prescribe 
an  accounting  principle  th&t  is  no  less 
stringent  than  GAAP  if  the  application 
is  consistent  with  the  objective  of 


ensuring  that  the  exit  fee  be  calculated 
on  a  fair  and  reasonable  basis. 

3.  Section  611.1210 — ^Advanced 
Notification 

Proposed  §  611.1210(b)(1)  would 
require  the  terminating  institution  to 
send  a  certified  copy  of  the 
commencement  resolution  to  both  the 
FCA  and  the  Farm  Credit  System 
Insurance  Corporation  (FCSIC).  Section 
611.1210(b)(2)  has  been  revised  to 
clarify  that  the  brief  announcement  to 
all  holders  of  equity  must  specify  the 
effect  of  termination  on  the  borrower’s 
stock  and  on  any  borrower  rights. 

4.  Section  611.1212 — ^Filing  Date  of 
Termination  Application 

The  Board  proposes  to  revise 
§  611.1212(c)  to  provide  that  the  FCA 
shall  disapprove  a  termination 
application  if  the  filing  date  that  would 
otherwise  be  assigned  pursuant  to 
§  611.1212(a)  would  be  less  than  60 
days  after  the  FCA  was  notified  by  the 
terminating  institution  that  it  was 
contemplating  the  termination  of  its 
Farm  Credit  status.  The  current 
regulation  provides  for  the  filing  date  to 
be  no  earlier  than  60  days  after  the  FCA 
was  notified,  even  if  the  filing  date 
would  otherwise  be  earlier.  The  change 
is  proposed  in  order  to  eliminate  any 
uncertainties  about  when  the  review 
period  begins. 

5.  Section  611.1215 — Farm  Credit 
Administration  Review  and  Approval 
and  Section  611.1220 — Voting  Record 
Date  and  Stockholder  Approval 

Pursuant  to  the  change  in  section 
7.11(a)(2)  of  the  1971  Act  made  by  the 
1992  Act,  the  FCA  review  period  for  the 
termination  application  would  be 
changed  from  30  days  to  60  days  in 
paragraph  (b)  of  §  611.1215  and  in 
paragraph  (a)  of  §  611.1220.  In  addition, 
paragraphs  (e)  and  (f)  of  §  611.1215  have 
been  revised  to  remove  redundancies 
and  to  clarify  that  if  a  reconsideration 
vote  is  held,  termination  may  occur  no 
earlier  than  15  days  after  the  vote. 

6.  Section  611.1240 — Exit  Fee 

Peu'agraph  (b)  of  this  section  would  be 
revised  to  delete  the  reference  to  the 
Farm  Credit  Assistance  Fund,  since 
payment  of  the  exit  fee  was  to  be  made 
to  the  Assistance  Fund  only  until  1992. 
In  the  future,  exit  fee  payments  will  be 
made  only  to  the  Farm  Credit  System 
Insurance  Fund. 

Paragraph  (e)  includes  the  authority  of 
FCA  to  prescribe  an  accounting 
principle  as  explained  in  number  2 
above.  Paragraph  (e)(2),  was  amended 
by  adding  “or  subtractions  from 
liabilities”  in  order  to  clarify  that  the 
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FCA  may  review  any  type  of  transaction 
outside  of  the  ordinary  course  of 
business  that  may  affect  the  exit  fee. 

Paragraph  (i)  is  proposed  to  be  added 
to  allow  certain  tax  liabilities  and  ^ 
payments  to  the  FAC  to  be  deducted 
from  the  exit  fee.  These  liabilities  would 
not  be  booked  as  of  the  computation 
date,  but  would  become  liabilities  at  the 
time  of  termination  due  to  the  decision 
to  terminate.  This  change  was  made  in 
part  because  of  the  1992  Act 
amendments  to  the  1971  Act  providing 
for  the  payment  of  certain  FAC 
obligations  prior  to  termination.  In 
addition,  effective  for  the  fiscal  year 
beginning  after  December  15, 1992,  a 
new  accounting  treatment  (Statement  of 
Financial  Accounting  Standards  No. 

109)  requires  institutions  to  recognize  a 
tax  liability  on  any  patronage 
distribution  from  an  FCB  to  taxable 
associations  regardless  of  whether  it  is 
received  in  cash.  Prior  accoimting  rules 
generally  did  not  require  the  recognition 
of  any  tax  liability  until  the  patronage 
was  received  in  cash  by  the  taxable 
association.  Accordingly,  no  tax  liability 
has  been  provided  for  the  cumulative 
amoimt  of  allocated  equities  received  by 
a  taxable  institution  that  have  not  been 
"redeemed”  by  the  institution,  prior  to 
the  date  of  implementation  of  the  new 
accounting  rules.  The  Board  concluded 
that  the  net  value  of  such  patronage 
should  be  the  same,  whenever  received, 
and  has  therefore  determined  that  it 
would  be  appropriate  in  these 
termination  regulations  to  calculate 
capital  based  on  the  after-tax  impact  of 
all  patronage  distributions. 

7.  Section  611.1250 — Repayment  of 
Debts 

New  paragraph  (e)  would  be  added  to 
§  611.1250  to  provide  for  the  payment  of 
a  portion  of  the  present  value  of  the 
FCB’s  share  of  certain  System  FAC  debt 
repayment  obligations  as  of  the  quarter 
ended  prior  to  die  submission  of  the 
application.  Pursuant  to  section  6.26 
(c)(5)(F)  and  (d)(l)(C)(v)  of  the  1971  Act, 
as  amended  by  the  1992  Act.  the 
terminating  association’s  share  is  based 
on  the  association’s  retail  loan  volume 
relative  to  the  retail  loan  volume  of  the 
bank  and  its  affiliated'assodations  had 
the  association  remained  in  the  System, 
and  payment  is  made  to  the  affiliated 
bank.  The  proposed  regulation  would 
also  provide  that  the  terminating 
association  would  pay  a  portion  of  the 
FCB’s  estimated  future  share  of  non- 
Treasury-paid  interest.  The  present 
value  calculations  would  be  made  by 
the  FAC. 


8.  Section  611.1260 — Dissenters’  Rights 

Paragraph  (c)  of  existing  §  611.1260 
requires  a  terminating  in^tution  to 
issue  subordinated  debt  in  the  successor 
institution  for  the  excess  above  par  or 
stated  value  of  a  dissenting 
stockholder’s  stock  or  participation 
certificates.  This  paragraph  is  proposed 
to  be  amended  to  permit  the  successor 
institution  to  pay  cash  or  a  combination 
of  cash  and  subordinated  debt  for  the 
amount  in  excess  of  par  or  stated  value. 
The  terminating  institution  would 
continue  to  be  required  to  pay  cash  in 
an  amoimt  up  to  the  par  or  stated  value. 
This  change  is  intended  to  give  the 
institution  more  flexibility  in  how  it 
retires  the  interests  of  dissenting 
stockholders.  In  addition,  the  Board 
proposes  to  add  new  paragraph  (g)  to 
require  that  the  interests  of  dissenting 
stockholders  be  retired  on  or  before  the 
termination  date. 

9.  Section  611.1275 — ^Termination  of 
Large  Associations 

Proposed  §  611.1275  contains 
additional  requirements  that  would 
apply  when  a  Large  Association,  as 
defined,  proposes  to  terminate. 
Commenters  were  divided  about 
whether  there  should  be  special 
provisions  when  association 
terminations  would  have  a  major  impact 
on  the  remaining  district  institutions. 
Two  commenters  representing 
associations  stated  that  there  should  be 
no  special  provisions  because  the 
borrowers  would  have  voted  to 
terminate  and  because  the  free  market 
and  competition  should  enable 
institutions  to  thrive  and  prosper.  An 
FCB  commented  that  a  bank  termination 
need  not  be  delayed  pending 
replacement  of  the  bank;  rather,  interim 
financing  should  be  arranged  imtil  a 
permanent  replacement  bwk  is 
selected.  The  FCCA  commented  that  it 
is  clearly  appropriate  to  consider  the 
effect  of  a  termination  on  the  remaining 
institutions,  and  stated  that  interim 
arrangements  should  be  made  to  ensiire 
continuing  service  to  the  affected 
territory. 

The  FCA,  in  its  role  as  safety  and 
sovmdness  regulator  of  the  System,  is 
concerned  about  the  effect  of  the 
termination  of  a  Large  Association  on 
the  financial  health  of  the  FCB  and  non¬ 
terminating  associations  in  the  Large 
Association’s  district  and  believes  that 
an  analysis  of  the  viability  of  such 
remaining  institutions  must  be 
imdertaken  as  soon  as  possible  in  the 
termination  process.  The  FCA  would, 
therefore,  in  consultation  with  the 
FCSIC,  prepare  an  analysis  of  the  effect 
of  the  Large  Association’s  termination 


on  the  viability  of  the  district.  Such 
analysis  would  take  into  accoimt 
various  factors,  including  how  the  cost 
of  funds  would  be  affect^  if  a  new 
institution  were  chartered  to  take  over 
the  territory  of  the  terminating 
association  rather  than  expanding  the 
territory  of  an  existing  association,  and 
the  potential  for  achieving  a  reasonable 
market  share  in  the  territory.  The  FCA 
may  contact  other  institutions  in  the 
same  district  and  request  additional 
information  to  be  us^  in  the  analysis. 
This  information  would  be  requir^  to 
be  submitted  to  the  FCA  within  10 
business  days  of  the  FCA’s  request  in 
order  to  be  considered  in  the  FCA 
analysis,  unless  a  longer  period  is 
permitted  by  the  FCA. 

B.  Subpart  Q — Termination  of  Farm 
Credit  Status— Farm  Credit  Banks 

1.  Section  611.1300 — ^Applicability  and 
Definitions 

Proposed  §  611.1300  would  provide 
that  subpart  Q  is  applicable  to  the 
termination  of  Farm  Credit  Banks.  It 
would  also  incorporate  by  reference  the 
definitions  in  proposed  §  611.1205  of 
subpart  P  except  for  the  definition  of 
"terminating  institution.” 

2.  Section  611.1310 — ^Advance 
Notification 

The  advance  notification  procedures 
in  proposed  §  611.1310  are  similar  to 
the  procedures  for  associations  in 
proposed  §  611.1210.  An  FCB  seeking  to 
terminate  would  be  required  to  notify 
the  FCA,  the  FCSIC.  other  System 
banks,  the  Funding  Corporation,  the 
FAC,  and  the  bank’s  stockholders 
within  5  days  of  the  adoption  of  a 
commencement  resolution  by  the  bank’s 
board  of  directors.  Affiliated 
associations  are  required  to  notify 
borrowers  and  prospective  borrowers  of 
the  effect  that  the  bank’s  termination 
may  have  on  their  loans,  including 
whether  the  borrower  would  continue  to 
have  any  of  the  borrower  rights 
provided  by  the  1971  Act  and  FCA 
regulations.  The  FCB  would  be  required 
to  submit  an  estimate  of  its  exit  fee  to 
the  FCA  within  15  days  after 
submission  of  the  commencement 
resolution,  and  would  also  be  required 
to  commence  negotiations  with  other 
Farm  Credit  ban^  on  the  satisfaction  of 
obligations  on  which  the  bank  is  jointly 
and  severally  liable  rmder  section  4.4  of 
the  1971  Act. 

3.  Section  611.1311 — ^Filing  of 
Termination  Application 

This  section  would  incorporate  by 
reference  §  611.1211  of  subpart  P  of 
these  proposed  regulations. 
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4.  Section  611.1312 — Filing  Date  of 
Terminatioa  Application 

This  section  would  incoiporate  by 
rafiarence  parf^graphs  (a)  and  (b)  of 
§611.1212  of  the  proposed  regulations. 
In  addition,  proposed  paragraph  (b)  of 
this  section  would  provide  that,  if  the 
advance  notification  pequired  in 
§  611.1310  is  less  than  90  days  prior  to 
the  filing  date  that  would  otJ^rwise  be 
assigned  to  the  termination  application, 
the  FCA  would  disapprove  the 
application.  During  the  90-day  period, 
the  FCA  will  make  arrangements  for 
another  bank  to  provide  interim  or 
permanent  service  in  the  territory  of  the 
terminating  bank.  Should  such 
arrangements  be  made  in  less  than  90 
days,  the  FCA  would  have  the 
discretion  to  reduce  the  90-day  period. 

The  FCA  Board  is  prc^Ktsing  mis  90- 
day  period  because  it  believes  a 
snfficient  time  period  to  find  a 
replacement  bank  for  the  district  of  the 
terminating  bank  is  necessary  to  be  able 
to  assure  the  adequate  flow  of 
agricultural  credit  to  the  district.  The 
FCA  does  not  believe  th^  this  90-day 
requirement  would  materially  delay  the 
terminaticm  process,  because  a  corporate 
restructuring  such  as  the  kind  of 
restructming  that  would  be  proposed  by 
a  terminating  bank  Is  ordinarily  a 
lengthy  process. 

5.  Section  611.1313 — ^Selection  of  Farm 
Credit  Bank  to  Serve  Territory 

This  section  sets  forth  factors  for  the 
FCA  to  consider  in  deciding  which 
remaining  FCS  or  FCBs  should  be 
reassigned  the  territory  of  the 
terminating  bank.  The  factors  would 
include  but  not  be  limited  to 
prospective  efficiencies;  the  preferences 
of  the  associations  in  the  district  that  do 
not  seek  to  terminate;  bank 
management;  willingness  of  the  bank  to 
purch^  all  the  loans  to  die 
associations;  compatibility  of 
organization  and  operations;  potential 
maiket  diversification;  and  geographical 
proximity. 

6.  Section  611.1315 — -Faun  Credit 
Administration  Review  and  Approval 

This  section  would  incorporate  by 
reference  §  611.1215  of  the  proposed 
regulations,  which  sets  forth  the  time 
periods  for  FCA  review  and  preliminary 
approval  of  the  disclosure  information 
in  the  termination  application,  as  weU 
as  the  conditions  for  final  approval. 

7.  Section  611.1320 — ^Voting  Record 
Date  and  Stockholder  Approval 

This  section  would  incorporate  by 
reference  the  provisions  of  proposed 
§  611.1220,  except  diat  paragraph  (c)(3) 
and  the  provisioas  regaling  dissenting 


stoddioldeTS  in  peragreph  (e)  would  not 
be  applicBUe  in  a  vok»  for  bonk 
terminaticm. 

8.  Section  611,1325 — Requirements  for 
Information  Statement 

This  secticm  would  mcorporate  by 
reference  the  provisicms  of  §611.1225  of 
the  proposed  regulations,  except  that 
paragraphs  (h)  and  (s)  would  not  be 
applicable.  In  addition,  the  8ec:tion 
prides  that  other  financing 
instituticms  (OFIs)  have  the  right  to  have 
their  FCB  stcxk  retired  if  th^  do  not 
wish  to  become  ^cx:kholders  in  the 
successor  institution. 

9.  Section  611.1326 — Prohibited  Acts 

This  section  would  incorporate  by 

reference  §  611,1226  of  the  proposed 
regulations,  which  prohibits  a 
terminating  institution  or  persons 
affiliated  with  it  Grom  maldng  false 
statements  about  the  proposed  plan  of 
terminaticm. 

10.  Section  611.1330 — ^Plan  of 
Termination 

Proposed  §611.1330  would 
incorporate  by  reference  the  provisions 
of  §  611.1230  cS  the  proposed 
regulations. 

11.  Section  611.1335 — Stockholder 
Recxmsi  deration 

This  section  would  incorporate  by 
reference  §611.1235  of  the  proposed 
regulations  and  would  clarify  that  the 
reference  to  15  percent  of  the  eligible 
voting  stockholders  means,  for  a  bank 
termination,  associations  holding  15 
percent  of  ffie  voting  shares  of  the 
district 

12.  Sedion  611.1340 — Exit  Fee 

Paragraph  fa)  of  ffiis  sedicm  would 
provide  that,  for  an  FCB  terminating 
alone,  the  assets  and  c:apital  thd  are 
expeded  to  be  paid  out  cjt  distributed  to 
the  institutions  remaining  in  the  System 
would  be  deduded  frcnn  the  assets  and 
capital  of  the  bank  before  the  exit  fee  is 
ccnnputed.  V,  in  connection  with  the 
terminaticm.  loans  or  other  assets  with 
reserves  are  paid  back  to  the  terminating 
bank  at  above  the  net  book  value,  the 
amoxmt  of  the  excess  will  be  added  to 
the  surplus  of  the  FCB.  This  would 
include  dired  loans  to  non-terminating 
assodations  that  repay  such  loans  on  or 
prior  to  termination.  Once  such 
amcmnts  are  deducted,  the  computation 
set  forth  in  proposed  §  611.1240  would 
be  utilized. 

Paragraph  fb)  of  fliis  sedion  would 
provide  t^.  when  one  or  more 
associations  in  a  distrid  are  terminating 
along  with  the  FCB,  the  computaticm 
would  he  made  as  follows.  First,  the  exit 


fee  nf  each  terminating  association 
would  be  computed  in  a(x:or<ience  %vith 
proposed  §  611.1240.  Then  the  balance 
shed  of  the  FCB,  less  the  assets  end 
capital  of  the  non-terminating 
institutions,  and  the  balmice  sheets  of 
the  terminating  associations  would  be 
combined  uudi^  CiAAP,  using  cross- 
elimination  methods,  and  the  exit  fee  of 
the  combined  entity  would  be  computed 
in  accordance  with  proposed 
§611.1240.  The  exit  fees  of  the 
terminating  associations  would  be 
deduded  homlhe  exit  fee  of  the 
combined  entity,  and  the  FCB  would  be 
re^onsible  for  paying  the  remainder. 

Paragraph  (c)  would  provide  that  an 
OFI  would  have  the  same  right  as  an 
associaticm  to  have  its  investment  in  the 
FCB  retired  before  the  bank  terminates, 
and  the  investment  of  any  OFIs 
choosing  to  have  their  stock  retired 
would  Im  deduded  feom  the  capital  and 
assets  of  the  bank  before  the  exit  fee  is 
computed.  If  an  OFT  chooses  instead  to 
become  a  stockholder  in  the  successor 
institution,  the  OFl’s  investment  in  the 
FCB  would  be  considered  part  of  the 
FCB’s  capital  in  computing  the  exit  fee. 

13.  Sedion  611.1350 — Repayment  of 
Obligations 

Proposed  §  611.1350  would  contain 
provisions  for  treatment  of  obligations 
of  the  FCB.  Paragraph  (a)  would  provide 
that  certain  obligations  must  be  repaid, 
or  provisions  for  repayment  must  be 
made,  prior  to  termination;  other 
obligations  would  be  assumed  by  the 
successor  institution.  Paragraph  (b) 
would  require  the  tennir  ating  bank  to 
provide  for  satisfaction  trf  the  portion  of 
issues  of  consolidated  or  Systemwide 
obligations  on  which  it  is  primarily 
liable  prior  to  termination.  It  is  the 
Board’s  view  that  the  1971  Ad  does  not 
authorize  the  succeescv  institution  to 
use  Systemwide  obligations  as  a  source 
of  funding.  However,  most  of  the 
outstanding  Systemwide  obligations  are 
not  callable.  Therefore,  the  proposed 
regulation  sets  forth  three  methods  by 
which  a  terminating  bank  may  satisfy 
the  obligations.  First,  the  bank  may 
enter  into  an  agreement  with  one  or 
more  remaining  System  banks  imder 
which  such  banks  would  assume 
primary  liability.  Second,  the 
terminating  bank  may  purchase,  in  the 
open  market,  obligations  in  the  amount 
of  the  portion  of  an  issue  for  which  the 
bank  is  primarily  liable.  Such 
obligations  would  be  canceled  by  the 
Funding  Corporation.  Third,  the 
terminating  bank  may  deposit  funds 
into  a  trust  account  that  will  be 
sufficient  to  pay  the  interest  and 
prindpal  on  the  obligations  when 
payment  is  due. 
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An  issue  that  arises  only  in  the 
context  of  a  bank  termination  is  how  the 
terminating  bank  can  provide  for 
satisfaction  of  its  off-balance-sheet  joint 
and  several  liability  to  investors  in 
Systemwide  bonds  and  consolidated 
notes  and  bonds  outstanding  on  the 
termination  date,  and  its  liability  for 
interest  payments  on  the  individual 
obligations  issued  by  banks  operating 
under  the  same  title  of  the  1971  Act  and 
outstanding  on  the  termination  date. 
Comments  on  this  issue  were  sought  in 
the  ANPRM,  and  the  FCA  received 
comments  from  four  respondents, 
including  the  FXXA.  Al^ough  one 
commenter  stated  that  it  was  imclear 
what  more  could  be  required  after  a 
bank  had  paid  the  debt  on  which  it  was 
primarily  liable,  the  other  commenters 
oHered  a  number  of  thoughtful 
suggestions  regarding  how  to  provide 
for  continuing  contingent  obligations  to 
bondholders  in  an  orderly  way.  The 
suggestions  included:  (1)  Requiring  the 
terminating  bank  to  enter  into  an 
indemnification  contract  with 
remaining  beinks  that  would  be  in  effect 
until  obligations  outstanding  at  the 
termination  date  are  retired,  or  the 
decrease  in  the  System’s  spreading  of 
risk  has  been  regained,  or  such  other 
time  as  the  FCA  may  fix;  (2)  requiring 
no  specific  arrangement  at  the  time  of 
termination,  but  refunding  any  exit  fee 
payment  to  the  extent  that  contingent  or 
unexpected  liabilities  occur  or  the 
successor  is  otherwise  required  to  make 
unforeseen  payments;  and  (3)  leaving 
the  matter  to  the  banks  to  resolve, 
sujWect  to  FCA  approval. 

Ine  Board  believes  that  it  is  important 
to  have  an  arrangement  in  place  prior  to 
the  termination  date  specii^ng  the 
procedure  by  which  the  joint  and 
several  liabilities  of  the  terminating 
bank  will  be  addressed  by  the  successor 
institution.  Although  the  existence  of 
the  Insurance  Fund  significantly 
decreases  the  likelihood  that  any  bank 
would  ever  in  the  future  be  called  upon 
to  satisfy  another  bank’s  primary 
obligations,  there  continues  to  be  a 
possibility  that  a  call  would  be  made.  It 
is  the  Board’s  view  that  flexibility 
should  be  given  to  the  banks  to  work  out 
an  acceptable  procedure,  provided  that 
such  flexibility  does  not  result  in  the 
remaining  banks’  being  able  to  impede 
the  termination. 

Therefore,  para^phs  (c)  and  (d)  of 
the  proposed  regulations  would  require 
that,  immediately  following  the 
notification  to  the  remaining  banks  of 
the  terminating  bank’s  intention  to 
terminate,  the  banks  must  enter  into 
negotiations  over  the  satisfaction  of  the 
terminating  bank’s  joint  and  several 
liability  on  the  outstanding  consolidated 


and  Systemwide  obligations.  However, 
should  the  banks  be  unable  to  reach  an 
agreement  or  the  agreement  is  not 
acceptable  to  the  FCA,  the  FCA  would 
specify  the  terms  of  the  agreement 
according  to  a  formula  set  forth  in  the 
proposed  regulations.  The  formula 
would  provide  for  the  release  of  the 
terminating  institution  from  the  joint 
and  several  liability  over  time  as  notes 
and  bonds  mature  and  are  paid.  The 
terminating  institution  would  commit 
itself  to  payments  if  a  default  occurred 
and  the  Insurance  Ftmd  were  exhausted. 
The  FCA  would  review  such  an 
arrangement  as  part  of  the  overall 
review  and  approval  process. 

The  formula  for  determining  future 
payments  would  be  based  on  &e 
following: 

(1)  Calculations  would  be  made  to 
determine  the  percentage  of  the  total 
consolidated  and  Systemwide  debt  of 
the  System  banks  held  by  the 
terminating  bank.  This  percentage 
would  be  used  to  determine  the  liability 
of  the  successor  institution  on  the 
termination  date. 

(2)  The  computation  date  for  this 
formula  would  be  chosen  by  the  FCA, 
but  would  be  on  or  before  the 
computation  date  set  forth  in  proposed 

§  611.1240(c).  The  date  would  be  chosen 
to  reflect  the  typical  debt  relationship  of 
the  terminating  bank  to  the  System  as  a 
whole  prior  to  the  retirement  of  any 
bonds  made  in  connection  with  or  in 
anticipation  of  termination. 

(3)  This  percentage  would  remain 
constant  but  would  be  applied  only  to 
debt  outstanding  on  the  termination 
date.  Therefore,  the  total  debt  amount 
would  decrease  as  issues  mature  and  are 
paid  off. 

(4)  On  the  termination  date,  the  debt 
issued  and  outstanding  for  which  the 
terminating  bank  is  jointly  and  severally 
liable  would  be  identified. 

Paragraph  (e)  of  the  proposed 
regulations  would  clarify  that, 
notwithstanding  any  agreement  among 
the  banks  to  establish  how  calls  would 
be  made  by  the  FCA  on  defaulted 
obligations,  the  terminating  bank  would 
remain  liable  imder  section  4.4  of  the 
1971  Act  for  all  of  the  issues 
outstanding  on  the  termination  date 
until  such  issues  have  been  repaid. 

As  discussed  above,  the  1992  Act 
requires  a  terminating  FCB  to  pay  to  the 
FAC  the  estimated  present  value  of  its 
share  of  certain  future  repayments  to  the 
FAC  for  obligations  imdertaken  by  the 
FAC  in  connection  with  the  Capital 
Preservation  Agreements,  operating 
expenses  of  the  FAC  and  the  Assistance 
Board,  and  the  Treasury-paid  interest. 
These  requirements  are  set  forth  in 
proposed  paragraph  (f).  The  Board  also 


proposes  that  the  terminating  bank  pay 
the  estimated  present  value  of  its  share 
of  future  payments  of  interest  on  the 
Capital  Preservation  Agreements  and 
the  interest  on  FAC  debt  not  paid  by  the 
Treasury.  The  Board  believes  that  such 
provisions  are  needed  to  meet  the 
objectives  of  the  1992  Act  to  ensure  that 
terminating  institutions  do  not  escape 
their  liability  for  repayment  of 
assistance  to  the  System.  The  proposed 
regulation  would  provide  that,  as  soon 
as  the  FAC  is  notified  that  an  FCB  is 
seeking  to  terminate  pursuant  to 
proposed  §  611.1310,  it  must  prepare  an 
estimate  of  the  present  value  of  the 
terminating  bank’s  share  of  the  FAC 
repayment. 

14.  Section  611.1355— Retirement  of 
Equities 

System  institutions  are  not  authorized 
under  the  1971  Act  to  hold  equity 
investments  in  entities  that  are  not  part 
of  the  System.  Therefore,  paragraph  (a) 
of  proposed  §  611.1355  would  require 
an  FCB  to  retire  equities  held  by  System 
institutions  that  do  not  seek  to  terminate 
along  with  the  FCB. 

The  proposed  regulation  further 
provides  that,  if  an  FCB  has  an 
allowance  for  loan  losses  against  a 
direct  loan  or  loans  serviced  by  an 
FLBA  and  such  loans  will  be  refinanced 
at  above  net  book  value  by  another  Farm 
Credit  institution,  the  amoimt  of  the 
allowance  would  be  considered  as  part 
of  the  unallocated  surplus  of  the  F(3  for 
purposes  of  computing  the  value  of  the 
FCB  stock.  The  Board  notes  that  it  may 
be  appropriate  to  include  the  amount  of 
the  allowance  in  the  value  of  the  stock 
because,  if  the  direct  loan  or  loans 
through  the  FLBA  are  refinanced,  the 
allowance  would  be  eliminated.  The 
Board  specifically  seeks  comment  on 
this  part  of  the  computation. 

Paragraph  (b)  would  require  the 
retirement  of  any  preferred  stock  issued 
by  the  terminating  bank.  Paragraph  (c) 
would  provide  an  option  to  OFIs  to  have 
their  stock  retired  if  the  OFIs  choose  not 
to  be  equity  holders  in  the  successor 
institution.  The  stock  of  the  OFIs  would 
be  retired  on  the  same  basis  as  the  stock 
held  by  Farm  Credit  associations. 

15.  Section  611.1366 — ^Loan  Refinancing 
by  Borrowers 

This  section  would  be  apphcable  to 
borrowers  from  the  FCB  o^er  than 
System  institutions  and  would 
incorporate  by  reference  §  611.1266  of 
the  proposed  regulations.  Non-System 
institution  borrowers  would  include 
OFIs  and  eligible  borrowers  whose  loans 
were  made  through  FLBAs  acting  as 
agents  for  the  FCB. 
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16.  SMJlicn  811.1375— Fann  Credit 
AdmiAistietion  Evaluation 

This  section  would  require  the  PCA  to 
evaluate  the  effect  of  termination  on  die 
vMiility  of  the  remaining  institutions  in 
the  System  vdienever  assets  of  the 
terminating  applicantfs)  exceed  10 
percent  of  the  assets  of  the  Farm  Credit 
System.  Farm  Credit  banks  and  other 
institutions  remaining  in  the  System 
would  be  permitted,  at  their  option,  to 
submit  own  evahiation  of  the  eff^ 

of  termination  of  another  bank  or  banks. 

C  Subpart  R — Terminatk)n  of  Farm 
Credit  Status — Banks  for  Cooperatives 

1.  Section  611.1400 — Scope  of  Subpart 

This  section  would  provide  that 
proposed  subpart  R  applies  to  the 
termination  of  BCs. 

2.  Section  611.1405 — Provisions 
Applicable  to  Terminating  Banks  for 
Croperatives 

Equity  holders  in  a  BC,  in  contrast  to 
ei^ity  ^ders  in  an  FCB.  are  primarily 
borrowers  that  are  not  other  Farm  Credit 
institutions.  This  means  that  the 
concerns  that  arise  are  similar  or,  in 
many  cases,  ictentical  to  those  that  arise 
when  an  association  seeks  to  terminate. 
Consequendy,  most  of  the  provisions  of 
subpart  P  are  applicable  to  the 
tenninatioB  of  a  BC  Thoefore. 
proposed  §  611.1400  would  incorporate 
by  reference  the  provisiains  in  proposed 
subpart  P  with  certain  excepdcms. 

Those  exceptians  would  be  provisions 
pertaining  to  the  search  for  a 
replacement  bank  (§  611.1212(c));  the 
retirement  of  FCB  stockXS  611.1255): 
borrower  ri^rts  (§  611.1270);  and 
viability  issues  in  the  context  of  a  Large 
Assodation  termination  ($611.1275). 
Borrower  rights  provisions  in  the  1971 
Act  and  regulaticms  do  not  apply  to 
loans  made  by  a  BC  because  EiCs  do  not 
fall  within  the  definition  of  “qualified 
lender’’  in  section  4.14A(a)(6)  of  the 
1971  Act. 

In  addition,  this  section  would 
incorporate  by  reference  certain 
provisions  from  proposed  subpart  Q  of 
part  611  pertaining  to  notification  of  the 
Funding  Corporation  and  other  banks  of 
a  BC’s  intention  to  terminate 
(§611.1310):  the  requirement  that  the 
terminating  bank  agree  with  the  other 
banks  on  a  procedure  for  the  successor 
institution  to  provide  for  satisfaction  of 
joint  and  several  liriiility  (§611.1350); 
provisions  for  Systemwide  repayment  of 
FAC  assistance  (§  611.1350);  retirement 
of  stock,  if  any.  held  by  other  Farm 
Credit  institutions  (§611.1355);  and 
evaluation  of  the  effect  of  the 
termination  of  one  or  more  institutions 


whoee  aeeetswtceed  10  percent  of  the 
assets  of  the  ^rstem  (§  611.13^). 

List  of  Subfecto  in  12  X7R  Part  611 
Agricukure,  Banks,  banking, 
Org^zation  and  functions 
(Government  agencies).  Rural  araes. 

For  the  reasons  stated  in  Ae 
preamble,  part  611  ofdiapter  VI,  title  12 
of  die  Code  of  Federal  Regulations  is 
proposed  to  be  amended  to  reed  as 
follows; 

PART  €1 1-ORGANIZATlON 

1.  The  authority  citation  for  part  611 
continues  to  read  as  follows: 

Autharily:  Secs.  1.3, 1.13,  2.0,  2.10, 3X), 
3.21,  4.12,  4.15,  5.9,  5.10,  5.17,  7X)-7.13. 
6.5(e)of  the  Farm  C^it  Act;  12  U.S.C  2011, 
2021,  2071,  2091,  2121,  2142,  2183,  2203. 
2243,2244,  2252,  2279a-2279M,  2279aa-5(e); 
secs.  411  and  412  of  Pub.  L.  100-233;  101 
Stat.  1568, 1636-,  secs.  409  and  414  of  Pub. 

L.  100-399, 102  Slat.  969, 1003  and  1004. 

2.  Part  611  is  amended  by  revising 
subpart  P  to  read  as  follows: 

Subpart  P— Termination  of  Farm  Credit 
Statue— Aaeociatione 

Soc 

611.1200  Gmeral — Applicability. 

611.12B5  Definitions. 

611.1210  Advance  notification. 

611.1211  Filing  of  temiination  application. 

611.1212  Filing  date  of  termination 
application. 

611.1215  Farm  OredH  Administration 
tw'iew  and  approval. 

611.1220  Voting  record  date  and 
stockholder  approval. 

611.1225  Requirements  for  information 
statement. 

611.1226  Prohibited  acts. 

611.1230  Plan  of  termination. 

611.1235  Stockholder  reconsideration. 
611.1240  Exit  fee. 

61 1 .1 250  Repayment  of  debts. 

611.1255  Retirement  of  equities  owned. 
611.1260  Dissenters’ rights. 

611.1 266  Loan  refinancing  by  borrowers. 
611.1270  Continuation  of  borrower  rights. 
611.1275  Termination  of  Large 
Associations. 

Subpart  P— Termination  of  Farm  Credit 
Statue — Associations 

$611.1200  Cfewral  AppiicabWty. 

(a)  Each  institution  is  audiorized,  in 
accordance  with  sections  7.10  and  7.11 
of  the  Act,  to  terminate  its  status  as  a 
Farm  Credit  institution.  Tfre  regulations 
in  this  subpart  set  fcnth  the  procedural, 
disclosure,  voting  and  approval 
requirements  applicable  to  such 
termination.  The  Farm  Credit 
Administration  may  in  its  sole 
discretion  grant  a  waiver  in  writing  from 
any  requirement  of  this  subpart  for  good 
cause  shown. 

(b)  These  regulations  are  applicable  to 
an  association  that  seeks  to  terminate  its 


status  as  a  Farm  Credit  institution  and 
to  become  chartered  as  a  bank,  savings 
and  loan  associatian,  or  other  type  of 
financMl  institudon  -Bmier  othw  Federal 
or  State  law.  In  the  event  that  e  receiver 
or  conservator  is  appointed  by  the  Farm 
Credit  Administration  in  the  case  of  a 
voluntary  or  involuntary  liquidation  of 
the  institution  the  provisions  of  subpart 
L  of  this  pert  apply,  and  the  provisions 
of  diis  subpart  shall  not  apply. 

$611.1205  DefMdona. 

For  the  purposes  ci  this  subpcirt,  the 
following  definitions  rimU  apply: 

(a)  Commencaanent  resolution  means 
the  resolution  adopted  pursuant  to 

§  611.1210(a)  to  indicate  the 
commmicBmwit  of  the  termination 
process. 

(b)  GAAP  means  generally  accepted 
accounting  prindples,  whi^  is  that 
body  of  conventioiiR,  rules  and 
procedures  necessary  to  define  accepted 
accounting  {aactice  at  a  particular  time, 
as  promulgated  by  the  Financial 
Accoimting  Stmdards  Board  tod  other 
authoritative  sources  recognized  as 
setting  standards  for  the  accounting 
profession  in  the  United  States.  GAAP 
shall  include  not  only  broad  guidelines 
of  general  application  but  also  detailed 
practices  md  procedures  that  constitute 
standwds  against  which  financial 
presentations  are  evaluated. 

(c)  Large  Association  means; 

(1)  An  associaticm  whose  investment 
in  its  affiliated  Farm  Credit  Bank  is  in 
excess  of  25  percent  of  the  Farm  Credit 
Bank’s  capital  as  computed  according  to 
GAAP  or  whose  direct  loan  from  the 
Farm  Oedit  Bank  is  in  excess  of  25 
percent  of  the  total  amount  of  direct 
loans  of  the  bank;  or 

(2)  Two  or  more  associations  with  the 
same  affiliated  Farm  Credit  Bank  that 
seek  to  terminate  within  the  same  6- 
month  period  and  whose  aggregate 
investments  in  the  Farm  Cr^it  Bank  or 
direct  loans  from  the  Farm  Credit  Bank 
are  in  excess  of  25  percent  of  the  total 
capital  or  direct  loans  of  the  Farm  Credit 
Bank. 

(d)  Viability  means  the  ability  to 
sustain  or'cominence  profitable 
operations  exclusive  of  non-recurring 
items. 

(e)  OF/ means  other  financing 
institution,  as  that  term  is  defined  in 
§  614.4540(e)  of  this  chapter. 

(f)  Reconsideration  vote  means  the 
vote  at  which  the  voting  stockholders 
reconsider  whether  to  terminate  the 
terminating  institution’s  Farm  Credit 
status. 

(g)  Successor  institation  means  the 
institution  to  which  the  tenninating 
institution  will  convert  when  its  Farm 
Credit  charter  is  revoked. 
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(h)  TBZJidMStbtg  institistian  mesas  an 
assodation  aeaki^  to  tBnntnala  tts 
status  as  a  Fans  Cradit  iastitutios  and 
to  become  dbaitered  8S  s  fcaak.  savings 
and  kun  asKxaadon,  or  other  type  of 
financiei  iastitudon. 

(U  Tentdaotion  nssoivtion  meaBs  the 
resolution  adopted  pursuant  to 
§611.121i(a]  epppovlagths  apphcations 
for  tenninatii»a  end  a  new  chaztor  and 
providing  for  aehmissioa  of  the 
termination  proposel  to  a  stockholder 
vote, 

(D  Temuaatkm  vote  meant  the 
stockholder  vote  at  which  the 
termination  proposal  is  first  submitted 
to  the  voting  stockholders  for  their 
approval  or  disapproval. 

S611.1210  Advance  notHlcatkm. 

(a)  An  institution’s  board  of  directors 
shall  commence  the  process  of 
termination  by  adopting  a 
commencmnant  rasMution  indicating 
the  institotioa'a  intention  to  terminate 
its  Farm  Credit  status. 

(hi  Within  5  daysrtf  the  adoption  of 
the  comraenceinent  resolution  fay  the 
board  ci  directors,  the  terminatisg 
institution 

(1)  Submit  a  certified  copy  of  the 
commencement  reaolutkm  to  the  Farm 
Credit  Administration  and  the  Farm 
Credit  System  Insurmce  Cmporstion', 
and 

(2)  Mail  a  bnef  announcement  to  all 
hoid«rs  of  equity  in  the  institutum 
which  states  that  the  board  is  taking 
steps  to  teoninata  its  Farm  Credit  status 
and  which  describes  the  process  of 
termination,  the  antidpa^  efiect  of 
termiaatioa  on  oiirent  holders  of 
equity,  includuig  the  eSect  on  specific 
borrower  lights,  and  the  type  of 
institution  the  sucoeasisr  institution  will 
be.  If  bylaws  are  adopted  in  accordcmoa 
with  paragraph  {«)  of  this  aaction,  the 
announcement  sh^l  also  state  that, 
during  the  time  period  from  the  passage 
of  the  commenoeiBent  reeoiutton  until 
the  elective  date  of  terxnin^ion,  new 
common  stock  and  pmtkdpatioa 
certificates  either  purchased  from  the 
association  in  conaectkxi  with  a  loan  or 
retired  by  the  associatian  prior  to  the 
terminatkm  will  not  aotitle  the  holder  to 
receive  a  share  m  tke  adfusted  book 
value  in  excess  of  par  of  the  uistitotion. 

(cKl)  WUhin  IS  daysefrer  submission 
of  the  commencemmt  resolution 
pursuant  to  paregsaph  fbKl)  of  this 
section,  the  tenninating  tostitution  riiall 
submit  to  the  Farm  Qredit 
Administration  a  statement  of  its 
estimate  of  An  exit  fre  together  with  an 
explanation  of  the  ccmiputatioa  of  die 
exit  fee  {mrsuant  to  toe  recpiiremeals  of 
§  611.1240.  For  purposes  of  this 
estimation  of  the  exit  fee,  the 


coB^intation  dale  sat  foito  in 
§  611.1240((^  shaU  be  dw  <piazter  end 
praoeding  flae  date  ^  dre 
coanraenoenieid  reaidutioa. 

(2)  Within  45  days  of  its  reoaipt  of  the 
terminating  institutaoa’a  estimated  exit 
fee,  the  Farm  Credit  Administration 
shall  either  confirm  toe  institution's 
estimate  of  the  exit  fee  or  notify  toe 
instituticm  of  any  required  revhions  to 
the  computatioB. 

(3)  In  toe  evmt  that  toe  Farm  Credit 
Administretion  recmires  adfantments  to 
the  estiraeted  exit  fee  porsnent  to 
paragraph  4c)(2)  of  tois  section,  toe 
terminating  institution  may  request 
reccmsideration  of  any  revisions.  Such 
request  shall  be  in  writing  and  toall  set 
forth  roedfic  reasons  vtoy  the  revisions 
should  not  be  made.  The  Farm  Credit 
Administration  toall  raconskier  the 
revisions  and  shall  infonn  die 
terminating  institution  of  its 
determination  within  15  days  of  the 
receipt  of  the  reconsidecation  request. 

(dl  Duriitg  the  time  period  idler  the 
board  of  directois’  adoption  of  the 
commoicesient  resoh^cm  pursuant  to 
paragraph  (a)  of  this  section  and  prior  to 
the  effective  date  of  termination,  toe 
follcmring  conditions  toali  apply  to  toe 
terminating  instfrution's  coMuct  of 
business: 

(1)  Each  prospective  new  borrower 
shall  be  intoimed  of  the  effect  of  the 
proposed  tennination  upon  the 
borrower’s  iUian  and  sto^  and  toall  be 
specifically  infonnad  whether  dm 
borrower  will  contintse  to  have  any  of 
the  borrower  rights  provided  under  the 
Act  and  regulations  proem^afed 
thereunder; 

(2)  Any  coramon  stockholders  or 
participation  certificate  holders  vidio 
seek  to  have  such  eqviitv  interest  r^ied 
before  termination  shall  be  infomrad 
that  the  r^ireBoent  would  extinguito  the 
holder’s  right  to  an  interest  in  the 
successor  institution  if  the  temnBation 
is  completed  or  to  diaswit  from  the 
termination  and  receive  an  amount 
equal  to  the  adjusted  book  value,  as 
determined  pursuant  to  §611.1280  of 
this  subpait,  of  the  holder’s  equity  in 
the  teintinatii^  institution. 

(e)  Notwithstandizig  any  provisions  ctf 
§  615.5230(b)  of  this  chapter  to  the 
contrary,  an  iostituticHi  may  adopt 
bylaws  which  provide  for  the  isavmca 
of  a  special  class  of  common  stock  and 
participation  oertificatea  in  cannactian 
with  loans  granted  dazing  the  tims 
{>eriod  sube^uent  to  the  adoption  of  the 
commencement  resolution  and  prior  to 
the  termination.  Such  ooBomon  atoch  or 
participation  certifketea.  whkh  shall  he 
issued  in  aooordanoe  wi^  section  4..3A 
of  toe  Act.  drall  have  chmacleiistke 
identical  to  toares  of  tiis  exteting  classes 


of  common  stock  or  peitic^pation 
certificates  Issued  as  a  condition  of  tha 
extension  of  a  k>«,  except  for  toe 
foUowbiK 

(1)  In  toe  event  of  tenniiMfioai,  toe 
holder  shalt  be  entitled  to  receive  toe 
following: 

(1)  If  tM  holder  is  efigible  to  vote  imd 
does  not  vote  against  the  termination,  an 
interest  in  the  successor  Institution  in 
an  amount  equal  to  the  adjusted  book 
value,  as  determined  pursuant  to 

§  611.1260  of  this  subpart,  or  toe 
purchase  price  of  the  stock,  vhichever 
is  less; 

(if)  the  holder  is  not  efigilde  to  vote 
or  is  eligible  to  vote  and  votes  against 
the  termination,  either  aa  interest  in  the 
successor  institution  as  set  forth  in 
paragraph  (e)(l}(i}  of  this  section,  or.  if 
such  holder  distents  pursuant  to 
§  611.1260,  cash  in  the  amount  of  the 
purchase  price  or  the  adjusted  book 
value  of  t^  stock  or  participaticm 
certificate,  whichever  is  lesk 

(2)  In  toe  event  that  the  tenninaticm 
does  not  occur,  the  spedal  classes  nf 
stock  or  partkdpatkm  certificates  shaH 
automatically  convert  into  shares  of  the 
otherwise  idmatical  classes  of  stock  or 
participation  certificates  issued  prior  to 
the  adoption  of  toe  commencemeitf 
resolution. 

§611.1211  RHeg  of  termineilon 
appiteeflou. 

(a)  The  board  of  directors  of  an 
institution  toirt  seeks  to  terminate  its 
Farm  Cretot  status  toall  adopt  an 
appropriate  termination  resolution 
approving  an  appfication  far  such 
termination,  approving  an  appficatitm 
for  a  new  diarter  for  toe  successor 
institution,  and  proviifing  far  toe 
submission  of  such  tennination 
proposal  to  its  stockholders  for  a  vote. 

tb)  An  original  and  toree  copies  of  a 
termination  applicatitm  consisting  of 
toe  fbilowiQg  materiais  shall  be 
submirted  by  toe  terminating  institution 
to  the  Farm  Credit  Administration  fot 
review  and  preliminaty  approvah 

(1)  A  certified  copy  ^  m  tencinatian 
resolution  adopted  pursuant  to 
paragraph  (a)  of  this  section; 

(2)  A  copy  of  tiie  plan  of  terrninatian 
as  requfred  undw  §611.1230; 

(3)  An  information  statement  that 
complies  with  the  requirements  of 
§611.1225; 

(4)  All  otoer  information  that  is  to  be 
submitted  to  toe  stoddudders  and  otoer 
equity  holders  in  connection  with  toe 
contMnpleted  action;  and 

(5)  Any  additional  tofermatioB  the 
bomd  of  dkectors  witoea  to  sitomit  to 
the  Farm  Oedk  AdrainialratioB  in 
support  of  toe  requert  or  toat  the  Farm 
CreM  Admfaiiatration  requfres. 
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(c)  The  tenninating  institution  shall 
provide  the  Farm  Cr^t  Administration 
with  any  material  revisions  to 
information  in  the  plan  of  termination, 
including  updated  financial 
information,  that  becomes  available 
during  the  pendency  of  the  termination 
application  and  prior  to  termination. 

1611.1212  Hling  date  of  termination 
appNcation. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  termination 
application  shall  be  given  a  filing  date 
which  shall  be  the  date  on  which  it  is 
determined  to  be  technically  complete. 
Within  10  business  days  after  the  Farm 
Credit  Administration  receives  the 
termination  application,  the  Farm  Credit 
Administration  shall  determine  that  the 
application  is  technically  complete  and 
give  it  a  filing  date,  or  retiun  ^e 
application  to  the  terminating 
in^tution  if  it  is  incomplete.  If  the 
Farm  Credit  Administration  fails  to 
make  a  determination  or  fails  to  return 
the  application  before  the  end  of  the  10- 
day  review  period,  the  application  shall 
be  deemed  to  be  technically  complete 
and  shedl  receive  a  filing  date  which 
shall  be  the  last  day  of  the  10-day 
review  period. 

(b)  A  termination  application  is 
considered  to  be  technically  complete 
when  it  is  determined  upon  preliminary 
review  to  contain  responses  to  all  items 
required  to  be  submitted  to  the  Farm 
Credit  Administration  imder  §  611.1211. 

(c)  In  the  event  that  the  filing  date  that 
would  otherwise  be  assigned  to  the 
termination  application  in  accordance 
with  paragraph  (a)  of  this  section  is  less 
than  60  days  following  the  date  on 
which  the  Farm  Credit  Administration 
received  the  advance  notification 
required  in  $  611.1210,  the  application 
shall  be  disapproved  by  the  Farm  Credit 
Administration.  However,  the  Farm 
Credit  Administration  may  in  its  sole 
discretion  reduce  the  required  60-day 
period  in  the  event  that  a  new  Farm 
Credit  service  provider  to  serve  the 
territory  is  determined.  This  paragraph 
shall  not  apply  if  the  entire  territory  of 
the  institution  is  already  included  in  the 
charter  of  one  or  more  associations  that 
are  chartered  to  ofier  credit  services  of 
the  same  type  as  the  terminating 
institution. 

(d)  After  the  Farm  Credit 
Administration  has  received  the 
advance  notification  pursuant  to 

§  611.1210,  it  ^all  contact  other  Farm 
Credit  institutions  to  determine  their 
willingness  to  provide  service  to  the 
territory  of  the  tenninating  institution  or 
to  determine  if  there  are  persons  who 
wish  to  charter  a  new  institution  to 
serve  the  territory.  The  inability  of  the 


Farm  Credit  Administration  to  arrange 
for  a  new  service  provider  for  the 
territory  during  the  60  days  after  receipt 
of  the  advance  notification  shall  not  be 
a  ground  for  disapproving-the 
termination  application. 

{611.1215  Farm  Credit  Administration 
raviaw  and  approval. 

(a)  When  the  termination  application 
has  received  a  filing  date,  the  Farm 
Credit  Administration  shall  review  the 
application  and  either  disapprove  or 
give  its  preliminary  approval  pursuant 
to  section  7.11(a)(2)  of  the  Act. 

(b)  The  Farm  Credit  Administration 
Boanl  shall  have  60  days  fi-om  the  filing 
date,  as  defined  in  §  611.1212,  to 
approve  or  disapprove  the  termination 
application.  If  the  Farm  Credit 
Administration  Board  does  not  act 
within  such  60-day  period,  the  plan  of 
termination  may  hie  submitted  to  the 
stockholders  pursuant  to  section 
7.11(a)(2)  of  the  Act. 

(c)  If  the  application  is  disapproved, 
written  notice  specifying  the  reasons  for 
disapproval  shall  be  transmitted  to  the 
chief  executive  officer  of  the  institution, 
who  shall  promptly  notify  the 
institution’s  board  of  directors.  If  the 
application  is  disapproved,  it  shall  not 
be  submitted  to  the  stockholders  for  a 
vote. 

(d)  Upon  stockholder  approval  of  the 
propos^  termination  as  provided  in 

§  611.1220,  the  secretary  of  the 
terminating  institution  shall  forward  to 
the  Farm  Qodit  Administration  a 
certified  record  of  the  results  of  the 
stockholder  vote  and  shall  notify  its 
stockholders  and  other  equity  holders  of 
the  results  of  the  vote  as  provided  in 
§  611.1220(e). 

(e)  Final  approval  by  the  Farm  Credit 
Administration  Board  pursuant  to 
section  7.10(a)(2)  shall  be  conditioned 
upon  the  following: 

(1)  A  termination  vote  in  favor  of 
termination  and,  if  a  reconsideration 
vote  is  held,  a  reconsideration  vote  in 
favor  of  termination: 

(2)  Receipt  by  the  Farm  Credit 
Administration  of  conformed  executed 
copies  of  all  contracts  and  agreements 
submitted  piirsuant  to  §  611.1230; 

(3)  Satismctory  evidence  of  the 
terminating  institution’s  adequate 
provision  for  payment  of  debts  and 
retirement  of  equities; 

(4)  Evidence  of  the  grant  of  a  new 
charter  for  the  successor  institution  by  ' 
the  appropriate  Federal  or  State 
chartering  authority; 

(5)  Receipt  by  the  Farm  Credit 
Insurance  Fund  of  the  exit  fee;  and 

(6)  The  fulfillment  of  any  other 
condition  of  termination  imposed  by  the 
Farm  Credit  Administration  Board  that 


is  necessary  and  appropriate  to  provide 
for  the  equitable  treatment  of  the  parties 
affected  by  the  termination. 

(f)  If  the  Farm  Credit  Administration 
grants  final  approval,  the  terminating 
institution’s  charter  shall  be  revoked, 
and  the  termination  shall  be  effective  on 
the  last  to  occur  of— 

(1)  Satisfaction  of  all  conditions  listed 
in  paragraph  (e)  of  this  section; 

(2)  The  proposed  termination  date  of 
the  terminating  institution; 

(3)  Ninety  (90)  days  after  receipt  by 
the  Farm  Credit  Administration  of  the 
notice  required  to  be  submitted 
pursuant  to  paragraph  (d)  of  this 
section;  and 

(4)  Fifteen  (15)  days  after  a 
reconsideration  vote,  if  such  vote  is 
held. 

{611.1220  Voting  record  date  and 
stockholder  approval. 

(a)  Upon  receipt  of  preliminary 
approval  of  the  termination  application 
by  the  Farm  Credit  Administration 
Board,  or  if  the  Board  takes  no  action 
prior  to  the  end  of  the  60-day  period  set 
forth  in  $  611.1215(b),  the  terminating 
institution  shall  call  a  meeting  of  its 
voting  stockholders.  The  stoc^older 
meeting  shall  be  held  within  60  days  of 
receipt  of  the  preliminary  approval  or. 
if  the  Board  takes  no  action,  within  60 
days  of  the  last  day  of  the  60-day  period. 
All  holders  of  equity  in  the  terminating 
institution  shall  be  permitted  to  attend 
the  meeting.  The  stockholders  eligible  to 
vote  shall  ^  the  stockholders  who  are 
eligible  to  vote  on  the  voting  record  date 
as  determined  by  the  institution’s 
bylaws  if  such  date  is  not  more  than  70 
days  prior  to  the  stockholder  vote,  or  on 
a  date  fixed  by  the  board  of  directors 
which  shall  be  not  more  than  70  days 
prior  to  the  date  of  the  stockholder  vote. 

(b)  'The  notice  of  meeting  to  consider 
and  act  upon  the  bo6ird  of  directors’ 
resolutions  shall  be  accompanied  by  an 
information  statement  that  complies 
with  the  requirements  of  §  611.1225. 

(c) (1)  The  terminating  institution  shall 
establish  voting  security  procedures  that 
comply  with  the  procediues  for  the 
election  of  directors  in  §  611.330,  as 
applicable.  Specifically,  the  terminating 
institution  shall  ensure  that  all 
information  regarding  how  or  whether 
individual  stockholders  have  voted  and 
all  materials  such  as  ballots,  proxy 
ballots,  election  records,  and  other 
relevant  documentation  related  to  the 
votes  of  stockholders  is  held  in  strict 
confidence. 

(2)  The  terminating  institution  may 
adopt  procedures  that  require  the 
stoi^olders  to  sign  or  otherwise  verify 
their  eligibility  to  vote  on  an  envelope 
which  contains  a  marked  ballot  in  a 
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sealed  enveilope.  The  terminating 
institution  may  dso  use  si^ed  proxies 
or  eligibility  certificates  thik  wiH 
accompany  a  ballot  or  instructions  on 
how  to  vote  die  proxy  in  a  separate 
sealed  envelope. 

{3l  The  termkiutiiig  institution  shall 
us<3  a  form  of  identity  code  on  the  ballot 
enabling  it  to  determine  whidi 
stockholders  are  eligible  to  exercise 
dissenters’  rights  and  shall  requhe  tlMt 
the  votes  be  tabulated  by  an 
independent  party  %^o  is  not  a 
stockholder,  mrekor.  or  officer  of  the 
terminating  institution  or  the  suocessor 
institution.  When  the  terminating 
institution  receives  notification 
pursuant  to  §  611.1260  that  a 
stockholder  intends  to  exercise 
dissenters’  rights,  the  institution  diall 
verify  with  the  ind^)endent  party  that 
the  stockholder  votkl  against  the 
termination.  The  terminating  institution 
shall  be  informed  of  the  v(4e  of  a 
stockholder  only  in  the  event  that  the 
stockholder  exercises  the  right  to  retire 
stock  in  the  institution  in  accordance 
with  §611.1260. 

(d)  The  proposal  shall  be  approved  by 
the  stockholders  if  agreed  to  by  a 
majority  of  the  eligible  voting 
stodiholders  of  the  institution  voting  in 
person  or  by  proxy  at  the  stockholders* 
meeting. 

fe)  Upon  approval  of  a  proposed 
termination  %  the  stockholders  of  the 
terminatii^  institution,  a  certified 
statement  ^OMring  the  results  of  the 
stockholder  vote  shall  be  forwarded  to 
the  Farm  Credit  Administration  within 
10  days  following  the  stockholdms’ 
meeting.  The  tarauiMting  institution 
shall  notify  its  stockhokiers  and  other 
holders  of  equity  interests  of  the  results 
of  the  vote  not  later  than  30  days  after 
the  final  vote.  If  the  stockholdk  vote  is 
in  favor  of  termination,  stockholders 
who  voted  agamst  the  tmudnation  and 
other  equity  holders  shall  be  informed 
of  their  to  dissent  as  provided  in 

§  611.12^0-  In  additkm,  the 
terminatii^  institution  shall  further 
notify  stockholders  of  their  right  lo  file 
a  petition  for  reconsidefation  in 
accordance  with  §  611.1235  and  that 
any  petition  for  recoosideratton  must  be 
filed  on  or  before  a  date  certain,  which 
shall  be  35  days  after  the  dale  tl^ 
terminatifig  instkution  mails  notice  to 
the  stockholders  of  the  results  of  the 
stockholder  vote. 

S  611.1225  Hequtroments  tor  Information 
stflitaffiMnL 

Notice  of  the  meeting  to  consider  and 
act  upon  a  propcmed  termination  ihall 
be  sent  to  all  stockholders  and  other 
holders  of  equity  interests  and  shall  be 
accompanied  by  an  information 


statement  that  contains  the  inibnuation 
and  matwrials  set  ibitk  in  ffiis  regulation 
as  follows: 

(a)  A  statement  on  either  the  first  page 
of  tha  matarial  or  the  nrrtica  of  the 
stockholders’  meeting,  in  csqpital  letters 
and  boldface  type  that: 

THE  FARMCXEIXT  AOMnMKTKATiON 
HAS  NEITHEX  AFVHO VED  NQft  PASSQ) 
UPtm  IHE  ACX3JRACY  Oft  ADEQU ACT  OF 
THE  EMFORMATiON  ACCOMPANYOtG 
THE  NOTICE  OF  MEETING  OK  PKESENTED 
AT  THE  MEETING  AND  NO 
REPRESENTATION  TOTHE  CONTRARY 
SHALL  BE  MADE  Oil  RELIED  UPON 

(hi  A  paragraph  on  the  first  page  of 
the  material  entitled  '’Executive 
Summary”  and  containing  a  concise 
description  of  the  materid  changes  in 
rights  of  the  borrowers,  stockhrdders. 
and  holders  of  other  equity  interests  to 
occur  as  a  result  of  the  termination,  the 
effect  of  such  changes,  and  the  potential 
benefits  and  disadvantages  to  them  of 
the  termination. 

(c)  A  description  of  the  plan  of 
termination  as  required  in  §  611.1230. 

fd)  A  discussion  by  the  board  of 
directors  of  the  terminating  institution 
of  the  potential  benefits  and 
disadvantages  of  the  termination 
togeffier  with  the  basis  for  the  board's 
recommendation  for  termination. 

fe)  A  list  of  the  initial  board  of 
directors  and  senior  officers  of  the 
successor  institution,  together  with  a 
brief  description  of  the  Illness 
experience  of  each  such  person, 
including  priiunpal  occupation  and 
employment,  during  the  past  5  years. 

(i)  A  siunmary  of  the  provisions  of  the 
organizational  documents  of  the 
successor  institution,  inchiding  the 
articles  of  incorporation  and  b^aws, 
that  difier  materially  from  the  charter 
and  bylaws  of  the  terminating 
institution.  The  summary  shall  indicate 
both  whether  the  maintenance  of  a 
borrowing  relation^up  with  tlm 
successor  institution  will  be  required  es 
a  conditicm  for  maintaining  a 
stockholder’s  interest,  and  whether  the 
maintenance  of  a  Stoc^older’s  interest 
will  be  required  as  a  condition  for 
maintaining  a  borrovting  relationship. 

(g)  An  explanation  of  any  changes  in 
the  nature  of  the  stockholders*  and  other 
equity  holders’  investment  in  the 
institution,  including  but  not  limited  to 
any  changes  in  dividends,  patronage 
refunds,  voting  rights,  preferences, 
retirement  of  equities,  and  priority  upon 
liquidation.  If  any  eligible  borrower 
stock  is  outstanding,  such  explanation 
shall  include  a  statemmil  that  the 
protection  afforded  to  eligible  borrower 
stock  by  section  4.9A  of  the  Act  shall  be 
extinguished  at  termination  and  that 
any  stock  of  the  successor  institution 


received  in  exchangn  for  eligible 
borrower  stock  dull  not  be  protected 
uader  section  4.SA  of  the  Ak. 

(h)  An  expUnetion  of  the  effect  of 
termination  on  the  rights  that  barTowars 
ass  granted  uiKler  the  Act;  the 
exparetioa  date  of  those  rights,  if 
applicable,  imder  the  proviskms  of  the 
plan  of  terminetkm;  e  ntateeaent  that 
borrowers  may  setec  to  have  their  toane 
sold  to  or  refinanced  with  enoiher 
lending  institution,  including  the  Pann 
Credit  institutionfs)  that  will  be 
chartered  to  serve  the  temanatiog 
institution’s  territory  or  any  oth«r 
institiUioos  that  ahrsady  serve  the 
tanitory.  provided  that  any  such  Farm 
Crecht  institutiaa  is  authorized  to  make 
such  a  loan  in  accordance  with  part  614 
of  this  chapter,  mul  an  expUnetion  of 
the  procedure  for  a  bonowar  lo  apply 
for  the  sale  or  refinrnicing  of  his  ioea  to 
the  institution(s}  that  will  bs  chartered 
to  SOTve  tile  torminatiiig  institutioa’s 
territory,  if  such  designkioas  have  been 
made.  The  disclosure  ehdl  inchide  tha 
name,  address  end  telephone  naedwr  of 
such  institiftioaCs},  togriher  with  a 
statement  that  any  su^  institution  is 
not  abfigaled  to  accept  any  loans  of  the 
terminating  institutton. 

(i)  An  eiqdenation  of  tin  fonamla  and 
process  by  wbirh  eq^y  of  the 
termifMting  institution  will  be 
exdiffiiged  for  equity  in  ^  suooessor 
institutim  or  other  conekteration. 

(j)  A  description  of  any  agreement  or 
arrangement  Mdth  any  pmson,  including 
any  officers  or  directors  of  the 
terminatiug  institution,  reletmgto 
employment  or  termination  of 
employment  with  the  terminating 
instituticm  or  employment  wtdi  tm 
successor  institution. 

(k)  An  exphmation  of  tiie  computation 
of  the  exit  fee  and  the  estimated  amount 
of  the  exit  foe. 

(l)  A  statement  identifying  the  State  or 
Federal  authority  that  will  barter  the 
successor  institution  and  detailing  the 
nature  and  type  of  financial  Institution 
that  the  sucxessor  institution  will 
become  after  termination,  as  well  as  the 
conditions  of  approval,  if  any.  placed  on 
the  successor  institution  by  su^  State 
or  Federal  authority. 

(ml  A  summcury  of  the  diSsreimes.  if 
any,  between  tha  terminating  iastitutum 
and  the  successor  institution  with 
respect  to  interest  rates,  interest  rate 
policies,  collecrion  policies,  services 
provide^  service  fe^Mnd  any  other 
item  of  interest  that  would  afi^  a 
borrower’s  lenffing  relationship  with  the 
sucxessor  institution,  including  any 
restdcttons  on  stockriders  in  their 
ability  to  borrow  from  the  successor 
institution. 
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(n)  A  discussion  of  the  expected 
capital  requirements  of  the  successor 
institution,  and  the  amount  and  method 
of  capitalization  for  the  successor 
institution. 

(o)  An  explanation  of  the  sources  and 
manner  of  ^ding  the  operations  of  the 
successor  institution. 

(p)  An  explanation  of  the  existence  of 
any  continuing  contingent  liability  and 
the  manner  in  which  this  liability  will 
be  addressed  by  the  successor 
institution. 

(q)  A  summary  of  the  differences  in 
tax  status  of  the  terminating  institution 
and  the  successor  institution,  and  an 
explanation  of  the  effect  of  such  changes 
on  both  the  successor  institution  and 
the  stockholders. 

(r)  A  brief  description  of  the 
regulatory  environment  for  the 
successor  institution  and  a  summary  of 
the  differences  from  the  current 
regulatory  environment  that  affect  the 
cost  of  doing  business  or  the  value  of 
equity  and  that  are  not  addressed 
elsewhere  in  the  information  statement. 

(s)  A  statement  describing  those 
stockholders  and  other  holders  of  equity 
that  are  entitled  to  dissenters’  rights  and 
an  explanation  of  those  rights  as  set 
forth  in  §611.1260,  including  the 
estimated  value  of  the  stock  upon 
distribution,  procedures  for  the  exercise 
of  dissenters’  rights  and  the  time  period 
during  which  such  rights  may  be 
exercised,  and  a  statement  that  eligible 
voting  stockholders  who  do  not  vote 
against  the  termination  will  not  receive 
dissenters’  rights. 

(t) (l)  A  presentation  of  the  following 
ffnancial  data: 

(i)  A  balance  sheet  and  income 
statement  for  the  terminating  institution 
for  each  of  the  2  preceding  fiscal  years; 

(ii)  A  balance  sneet  for  tne 
terminating  institution  as  of  a  date 
within  90  days  of  the  date  the 
termination  application  is  forwarded  to 
the  Farm  Credit  Administration, 
presented  on  a  comparative  basis  with 
the  corresponding  period  of  the  prior 
fiscal  year; 

(iii)  An  income  statement  for  the 
interim  period  between  the  end  of  the 
last  fiscal  year  and  the  date  of  the 
required  balance  sheet  presented  on  a 
comparative  basis  with  the 
corresponding  period  of  the  prior  fiscal 
year: 

(iv)  A  pro  forma  balance  sheet  of  the 
successor  institution  presented  as  if 
termination  had  occurred  as  of  the  date 
of  the  most  current  balance  sheet 
presented  in  the  statement;  and 

(v)  A  pro  forma  summary  of  earnings 
for  the  successor  institution  presented 
as  if  the  termination  had  been  effective 
at  the  beginning  of  the  interim  period 


between  the  end  of  the  last  fiscal  year 
and  the  date  of  the  balance  sheet 
presented  pursuant  to  paragraph 
tt)(l)(iv)  of  this  section. 

(2)  The  format  for  the  balance  sheet 
and  income  statement  shall  be  the  same 
as  is  contained  in  the  institution’s 
annual  report  to  stockholders  and  shall 
contain  appropriate  footnote 
disclosures,  including  data  relating  to 
nonperforming  loans  and  related  assets 
and  allowance  for  losses. 

(3)  The  financial  statements  shall 
include  either  of  the  following: 

(i)  A  statement  signed  by  the  chief 
executive  officer  and  each  member  of 
the  board  of  directors  of  the  terminating 
institution  that  the  various  financial 
statements  are  unaudited,  but  have  been 
prepared  in  all  material  respects  in 
accordance  with  GAAP  (except  as 
otherwise  disclosed  therein)  and  are,  to 
the  best  of  each  signer’s  knowledge,  a 
fair  and  accurate  presentation  of  die 
financial  condition  of  the  institution;  or 

(ii)  A  signed  opinion  by  an 
independent  certified  public  accountant 
that  the  various  financial  statements 
have  been  examined  in  accordance  with 
generally  accepted  auditing  standards 
and,  accordingly,  included  such  tests  of 
the  accounting  records  and  other  such 
auditing  procedures  as  were  considered 
necessary  in  the  circumstances,  and,  as 
of  the  date  of  the  statements,  present 
fairly  the  financial  position  of  the 
terminating  institution  in  accordance 
with  GAAP  applied  on  a  consistent 
basis,  except  as  otherwise  disclosed 
therein. 

(u)  A  description  of  any  event 
subsequent  to  the  date  of  the  financial 
statements,  but  prior  to  the  date  upon 
which  the  termination  application  is 
submitted  to  the  Farm  Credit 
Administration,  that  would  have  a 
material  impact  on  the  financial 
condition  of  the  terminating  institution 
or  the  successor  institution. 

(v)  A  description  of  any  event 
subsequent  to  the  submission  of  the 
termination  application  to  the  Farm 
Credit  Administration  that  would  have 
a  material  impact  on  any  information  in 
the  termination  application. 

(w)  A  statement  of  any  other  material 
fact  or  circumstance  that  a  stockholder 
would  need  in  order  to  make  an 
informed  decision  on  the  proposed  plan 
of  termination,  or  that  is  necessary  to 
make  the  required  disclosures  not 
misleading. 

(x)  A  proxy,  together  with  instructions 
on  the  purpose  and  authority  for  its  use, 
and  the  proper  method  for  signature  by 
the  stod^older. 

(y)  A  certification  signed  by  each 
member  of  the  board  of  directors  of  the 
terminating  institution  stating  that  the 


director  has  reviewed  the  entire 
information  statement  and  that,  to  the 
best  of  his  or  her  knowledge,  the 
information  contained  therein  is 
truthful,  accurate  and  complete.  If  any 
director  refuses  to  sign  the  certification, 
the  director  shall  inform  the  Farm 
Credit  Administration  of  the  reasons  for 
such  refusal. 

1611.1226  Prohibited  act*. 

(a)  No  terminating  institution  or 
director,  officer,  employee  or  agent 
thereof,  shall  make  any  imtrue  or 
misleading  statement  of  a  material  fact, 
or  fail  to  disclose  any  material  fact 
concerning  the  proposed  plan  of 
termination  to  a  stockholder  of  the 
institution. 

(b)  No  director,  officer,  employee,  or 
agent  of  a  terminating  institution  shall 
make  an  oral  or  written  representation 
to  any  person  that  a  preliminary  or  final 
approval  by  the  Farm  Credit 
Administration  of  an  institution’s  plan 
of  termination  constitutes,  directly  or 
indirectly,  either  a  recommendation  on 
the  merits  of  the  proposal  or  an 
assurance  concerning  the  adequacy  or 
accuracy  of  any  information  provided  to 
the  institution’s  stockholders  and  other 
equity  holders  in  connection  therewith. 

§611.1230  Plan  of  tarmiruition. 

The  plan  of  termination  shall  include 
the  following  information: 

(a)  Copies  of  all  contracts,  agreements 
and  other  documents  pertaining  to  the 
proposed  termination  and  organization 
of  the  successor  institution. 

(b)  A  statement  of  the  means  by  which 
the  assets  of  the  terminating  institution 
will  be  transferred  to,  and  its  liabilities 
assumed  by,  the  successor  institution. 

(c)  The  terminating  institution’s  plan 
to  retire,  and  the  successor  institution’s 
plan  to  issue,  equities  held  by  holders 
of  stock,  participation  certificates,  and 
allocated  equities,  if  any. 

(d)  A  copy  of  the  charter  application 
filed  with  the  appropriate  Federal  or 
State  chartering  authority,  together  with 
any  exhibits  or  other  supporting 
information  that  is  submitted  to  such 
authority. 

(e)  A  statement  whether  the  successor 
institution  will  continue  to  have  a  credit 
relationship  with  a  Farm  Credit  bank  or 
other  Farm  Credit  institution  and  the 
effect  such  status  will  have  on  the 
provision  for  payment  of  the 
terminating  institution’s  debts.  The  plan 
of  termination  shall  include  evidence  of 
the  agreement  and  plan  for  satisfaction 
of  outstanding  debts,  whether  contained 
in  a  general  financing  agreement  or 
otherwise. 

(f)  The  prpposed  effective  date  of  the 
termination. 
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f 611.1235  Stockhokter  reconsideration. 

(a)  Eligible  voting  stockholders  have 
the  right  to  reconsider  the  approval  of 
the  termination  provided  that — 

(1)  A  petition  signed  by  at  least  15 
percent  of  the  eligible  voting 
stockholders  of  the  institution  is  filed 
with  the  institution,  and  a  copy  of  such 
petition  is  filed  with  the  Farm  Credit 
Administration,  within  35  days  after  the 
date  of  mailing  of  the  notification  of  the 
final  results  of  the  stockholder  vote 
reouired  imder  §  611.1215;  and 

i2)  Such  petition  is  certified  by  the 
terminating  institution  as  provided  in 
pararaaph  (b)  of  this  section. 

(bjEach  petition  shall  include  the 
signatmre,  printed  name  and  full  address 
of  each  voting  stockholder  signing  the 
petition,  Within  5  days  of  its  receipt  of 
a  timely  filed  stockholder  petition,  the 
institution  shall  certify  whether  the 
signatures  on  the  petition  are  the 
signatures  of  persons  who  were  eligible 
voting  stockholders  of  the  terminating 
institution  on  the  voting  record  date, 
and  the  institution  shall  notify  the  Farm 
Credit  Administration  of  such 
certification. 

(c)  The  petition  shall  include  the 
name  emd  address  of  a  person  who  shall 
serve  as  petitioners’  representative  and 
who  shall  represent  the  interests  of  the 
petitioners  in  the  reconsideration  vote 
process. 

(d)  If  the  terminating  institution 

certifies  that  at  least  15  percent  of 
eligible  voting  stockholaers  have  signed 
the  petition,  a  special  stockholders’ 
meeting  shall  be  called  by  the 
institution  to  vote  on  the  • 

reconsideration.  Such  meeting  shall  be 
held  within  60  days  after  the  date  on 
which  the  stockholders  were  notified  of 
the  final  result  of  the  termination  vote. 
If  a  majority  of  stockholders  of  the 
institution  voting  in  person  or  by 
written  proxy  vote  against  the 
termination,  the  termination  is  not 
approved.  If  a  majority  of  stockholders 
of  the  institution  voting  in  person  or  by 
written  proxy  vote  in  favor  of  the 
termination,  the  termination  shall  be 
effective  pursuant  to  the  provisions  of 

§  611.1215(f),  but  not  earlier  than  15 
days  after  the  reconsideration  vote. 

fe)  The  petitioners,  through  the 
petitioners’  representative,  and  board  of 
directors  of  the  terminating  institution 
shall  each  have  the  opportimity  to 
present  to  the  stockholders  and  other 
equity  holders  a  written  statement  of 
their  views  regarding  the  reasons  for 
calling  a  reconsideration  vote.  Such 
statements  shall  be  reasonable  in  length 
and  shall  be  mailed  to  stockholders  and 
other  equity  holders  along  with  the 
notice  of  stockholders’  meeting  for  the 
reconsideration  vote. 


(f)  The  terminating  institution  shall,  at 
its  expense,  immediately  provide  the 
stockholders  initiating  the  petition  with 
a  list  of  the  names  and  addresses  of  all 
of  the  eligible  voting  stockholders  of  the 
institution.  All  other  expenses  for  the 
petition  shall  be  borne  by  the 
petitioners.  Reasonable  expenses  for  the 
reconsideration  vote  shall  be  borne  by 
the  terminating  institution. 

f 611.1240  Exit  fee. 

(a)  For  the  purposes  of  this  section, 
the  following  de^itions  apply: 

(1)  Assets  means  all  assets  less 
appropriate  valuation  reserves  as 
determined  in  accordance  with  GAAP  ’ 
except  where  otherwise  noted  in  this 
section. 

(2)  Contingent  liabilities  means  those 
liabilities  that,  in  accordance  with 
GAAP,  will  materialize  if  certain  events 
occur. 

(3)  Total  capital  means  all  capital 
stock,  smplus  and  rmdivided  profits 
accounts  as  determined  in  accordance 
with  GAAP,  except  where  otherwise 
noted,  and  as  adjusted  pursuant  to  the 
retirements  of  this  section. 

(o)  A  terminating  institution  shall  pay 
an  exit  fee  equal  to  the  amount' by 
which  the  total  capital  of  the  institution 
exceeds  6  percent  of  its  assets.  The  exit 
fee  shall  be  paid  to  the  Farm  Credit 
Insurance  Fund. 

(c)  The  computation  date  for  the  exit 
fee  shall  be  the  quarter  end  preceding 
the  filing  date.  A  certified  audit  of  the 
terminating  institution  shall  be 
performed  by  a  qualified  public 
accountant,  as  defined  in  §  621.2(a)(21) 
of  this  chapter,  as  of  the  computation 
date.  The  Farm  Credit  Administration 
may,  in  its  discretion,  waive  this 
requirement  if  such  an  audit  was 
performed  as  of  a  date  within  the  6 
months  preceding  the  computation  date. 

(d)  The  method  of  computation  shall 
be  as  follows: 

(1)  The  average  daily  balance  of  assets 
and  total  capital  for  the  12  months 
preceding  the  computation  date  will  be 
computed  as  a  basis  for  determining  the 
exit  fee;  and 

(2)  Account  balances  shall  be 
computed  in  accordance  with  GAAP 
and  adjusted  in  accordance  with 
paragraph  (e)  of  this  section. 

(e)  For  purposes  of  determining  the 
amoimt  of  the  exit  fee,  the  Farm  Credit 
Administration  shall  review  the 
terminating  institution’s  transactions 
over  a  3*year  period  prior  to  the  date  of 
the  adoption  of  the  termination 
resolution.  If  this  review  indicates  that 
the  terminating  institution’s  account 
balances  do  not  accurately  reflect  the 
terminating  institution’s  value  of  its 
assets  and  liabilities,  the  Farm  Credit 


Administration  may  prescribe  an 
accounting  principle  that  is  no  less 
stringent  tJ^  GAAP  if  the  application 
of  GAAP  resiilts  in  finandcd  statements 
that  are  not  consistent  with  the  Farm 
Credit  Administration’s  objective  of 
ensiiring  that  the  exit  fee  is  calculated 
on  a  fair  and  reasonable  basis.  In 
addition,  if  the  review  indicates  a 
difference  in  value  firom  the  stated 
values,  or  if  the  institution  has  retired 
capital  outside  the  ordinary  course  of 
business,  or  that  the  institution  has 
taken  any  other  actions  unrelated  to  its 
core  business  that  have  the  effect  of 
increasing  or  decreasing  the  amount  of 
the  exit  fee,  the  Farm  Qi^it 
Administration  may  make  adjustments 
to  the  institution’s  assets,  liabilities,  or 
capital  and  recompute  the  exit  fee  based 
on  these  adjustments.  The  review  by  the 
P'arm  Credit  Administration  shall 
include,  but  not  be  limited  to: 

(1)  Additions  to  or  subtractions  fiom 
the  allowance  for  loan  losses; 

(2)  Additions  to  assets  or  subtractions 
from  liabilities  from  transactions  that 
are  outside  the  terminating  institution’s 
ordinary  course  of  business; 

(3)  Dividends  or  patronage  refunds 
exceeding  the  terminating  institution’s 
usual  di>ddends  or  patronage  refunds; 

(4)  Changes  in  the  terminating 
institution’s  capitalization  plan  or 
implementation  of  that  plan  that 
increased  or  decreased  ue  level  of 
borrower  investment; 

(5)  Contingent  liabilities,  such  as  loss¬ 
sharing  obligations,  that  can  be 
reasonably  quantified;  and 

(6)  Assets  that  may  be  overvalued, 
undervalued  or  not  recorded  on  the 
books  of  the  institution. 

(f)  Capital  of  the  terminating 
institution  owned  by  another  Farm 
Credit  institution  or  by  the  Financial 
Assistance  Corporation  shall  not  be 
included  in  capital  for  the  piirpose  of 
determining  the  exit  fee. 

(g)  In  the  event  that  GAAP  requires 
that  a  liability  be  recorded  on  the 
balance  sheet  that  will  be  offset  by  an 
imrecorded  asset,  the  transaction 
recording  the  liability  shall  be  reversed. 

(h)  In  the  event  that  the  terminating 
institution  has  recorded  expenses,  other 
than  tax  expenses  and  expenses  due  to 
satisfaction  of  obligations  issued  by  the 
Financial  Assistance  Corporation,  that 
would  not  have  been  recorded  but  for 
the  termination,  such  transactions  shall 
be  reversed. 

(i)  If,  subsequent  to  the  computation 
date  and  prior  to  the  termination  date, 
the  terminating  institution  records 
income  tax  expenses  due  to  the  decision 
to  terminate  and  expenses  due  to 
satisfaction  of  obligations  issued  by  the 
Financial  Assistance  Corporation,  the 
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amount  of  these  expenses  shall  be 
deducted  from  the  exit  fee. 

())  The  exit  fee  shall  be  paid  by 
certified  check  or  other  means  agreed 
upon  by  the  Farm  Credit  Administration 
and  the  terminating  institution. 

1611.1250  Repayment  of  debts. 

(a)  The  terminating  institution  shall 
provide  for  the  payment  or  assumption 
by  the  successor  institution  of  all 
outstanding  debt  obligations. 

(b)  The  terminating  institution  may 
establish  and  maintain  an  OFI 
relationship  with  the  Farm  Credit  Bemk, 
subject  to  all  applicable  requirements  of 
part  614,  subpart  P,  of  this  chapter.  The 
general  financing  agreement 
establi^iing  the  OFI  relationship  shall 
provide  for  the  assumption  by  the 
successor  institution  of  any  direct  loan 
or  other  obligation  that  a  production 
credit  association  is  authorized  to  incur 
and  that  is  not  repaid  at  the  time  of 
termination.  Any  part  of  the  direct  loan 
or  other  obligation  that  is  not  linked  to 
a  loan  covert  by  the  general  financing 
agreement  shall  be  repaid  as  provided  in 
paragraph  (c)  of  this  section. 

(c)  A  terminating  institution  that  will 
not  become  an  OFI  shall  either  repay  its 
direct  loan  and  any  other  obligations  to 
the  Farm  Credit  Bank  upon  termination 
or  shall  arrange  with  the  Farm  Credit 
Bank  to  repay  the  loan  or  obligation. 

The  terminating  institution  may,  with 
the  concurrence  of  the  Farm  Credit 
Bank,  repay  the  loan  or  obligation  over 
a  period  not  to  exceed  3  years  following 
termination. 

(d)  The  terminating  institution  shall 
pay  or  make  satisfectory  provision  for 
payment  of  obligations  to  any  other 
Farm  Credit  institutions  imder  any  loss¬ 
sharing  agreement  or  other  agreement. 

(e) (1)  Hie  terminating  institution  shall 
pay  to  its  district  Farm  Credit  Bank  a 
share,  based  on  the  association’s  retail 
loan  volume  relative  to  the  retail  loan 
volume  of  the  bank  and  its  affiliated 
associations  had  the  terminating 
institution  remained  in  the  System,  of 
the  estimated  present  value  of: 

(1)  All  future  assessments  against  the 
bank  as  required  by  paragraphs  (c)(2)(C), 

(c)(4).  and  (c)(5)(F)  of  section  6,24  of  the 
Act;  and 

(ii)  The  future  payment  obligation  of 
its  district  bank  as  required  by  section 
6.26(d)(l)(C)(v)  of  the  Act. 

(2)  Calculations  required  by  paragraph 
(e)(1)  of  this  section  ^all  be  made  by 
the  Financial  Assistance  Corporation 
and  shall  be  based  on  the  retail  loan 
volume  as  of  the  quarter  end  preceding 
the  submission  of  the  termination 
application. 


{611.1255  ReHiement  of  equMee  owned. 

(a)  The  Farm  Credit  Bank  may  retire 
all  equities  of  the  Farm  Credit  Bank  that 
are  owned  by  the  terminating  institution 
on  the  termination  date  or  may  enter 
into  an  agreement  with  the  terminating 
institution  that  would  provide  for  a 
ph^d  retirement  of  the  equities.  Any 
such  plan  for  phased  retirement  shall 
provide  for  such  retirement  to  be 
completed  by  the  earlier  to  occur  of  the 
date  which  is  3  years  from  the 
termination  date  or  the  date  on  which 
the  terminating  institution  repays  all 
indebtedness  to  the  bank,  provided  that 
no  retirement  shall  occur  during  that 
period  if  any  such  retirement  would 
result  in  the  Farm  Credit  Bank’s  failure 
to  meet  minimum  capital  requirements. 

(b)  If  the  Farm  Credit  Bank  and  the 
terminating  institution  are  imable  to 
reach  agreement  regarding  the 
retirement  of  Farm  Credit  Bank  equities, 
either  institution  may  send  the  most 
recent  proposals  to  the  Farm  Credit 
Administration  along  with  an 
explanation  of  the  points  of 
disagreement.  The  Farm  Credit 
Administration  may  require  the  bank  to 
retire  terminating  institution  equities 
under  such  conditions  as  the  Farm 
Credit  Administration  may  require. 

(c)  No  retirement  shall  occur  if  the 
Farm  Credit  Administration  determines 
that  the  retirement  of  equities  of  the 
Farm  Credit  Bank  would  threaten  the 
viability  of  the  Farm  Credit  Bank. 

(d)  The  amount  to  be  paid  to  a 
terminating  institution  in  the  retirement 
of  equities  owned  in  the  Farm  Credit 
Bank  shall  be  equal  to  the  amount  of  the 
stock  and  allocated  equities  owned  by 
the  terminating  institution  in  the  Farm 
Credit  Bank,  less  any  impairment,  at  the 
date  the  request  for  retirement  is  made 
by  the  terminating  institution.  If  the 
Financial  Assistance  Corporation  owns 
any  preferred  stock  in  the  Farm  Credit 
Bank,  any  impairment  of  bank  capital 
shall  be  applied  first  against  the  value 
of  institution-owned  equities  for  the 
piupose  of  determining  the  value  of 
stodc  to  be  retired. 

(e)  If  the  terminating  institution  has 
outstanding  stock  issued  to  another 
Farm  Credit  institution,  the  institution 
shall  retire  all  such  equity  investment 
prior  to  termination. 

(f)  A  Farm  Credit  Bank’s  equities 
obligated  \o  be  retired  under  any 
agreement  between  the  terminating 
institution  and  the  Farm  Credit  Bank 
shall  not  be  considered  as  part  of  the 
permanent  capital  of  the  Farm  Credit 
Bank  for  purposes  of  §  615.5240  of  this 
chapter. 


{611.1260  Diseentert’ rights. 

(a)  Dissenting  stockholders,  at  their 
discretion,  may,  but  are  not  required  to, 
have  their  stoc^  or  participation 
certificates  in  the  terminating  institution 
retired  as  provided  in  paragraph  (b)  of 
this  section.  To  be  eligible  to  ^  a 
dissenting  stockholder  a  person  must  be 
the  owner,  other  than  a  Farm  Credit 
institution,  of  voting  or  non-voting  stock 
or  other  equities  of  the  terminating 
institution  who  was  either — 

(1)  Not  eligible  to  vote  on  the 
termination  resolution;  or 

(2)  Eligible  to  vote  on  the  termination 
resolution  and  voted,  in  person  or  by 
proxy,  against  such  resolution. 

(b)  The  terminating  institution  shall 
pay  dissenting  stockholders  in 
accordance  with  the  priorities  in 
liquidation  set  forth  in  the  bylaws  of  the 
terminating  institution. 

Notwithstanding  any  provision  of 
paragraph  (c)  to  the  contrary,  dissenting 
stocl^olders  who  hold  eligible  borrower 
stock  shall  receive  not  Idss  than  par 
value  for  their  stock. 

(c) (1)  Except  as  provided  in  paragraph 

(d)  of  this  section,  the  price  paid  to 
dissenting  stockholders  who  own 
common  stock  or  participation 
certificates  shall  be  the  adjusted  book 
value,  which  is  the  book  value  on  the 
computation  date  adjusted  to  reflect — 

(1)  Any  increase  or  decrease  in  asset 
value  resulting  from  the  appraisals 
reouired  in  §  611.1240;  and 

Ui)  Deduction  of  the  amount  of  the 
exit  fee. 

(2)  Payments  made  to  dissenting 
stoddfolders  who  own  common  stock  or 
participation  certificates  referred  to  in 
paragraph  (c)(1)  of  this  section  shall  be 
made  on  the  following  basis: 

(i)  If  tlie  adjusted  book  value  of  the 
common  stock  is  less  than  or  equal  to 
the  par  or  stated  value  of  such  stock,  the 
full  amount  of  the  pa3rment  shall  be  in 
cash. 

(ii)  If  the  adjusted  book  value  of  the 
common  stock  or  participation 
certificate  is  greater  than  its  par  or 
stated  value,  the  institution  shall  pay  in 
cash  an  amount  equal  to  the  par  or 
stated  value  of  the  stock  or  participation 
certificate.  For  the  mount  in  excess  of 
par  or  stated  value,  the  institution  may: 

(A)  Pay  cash; 

(B)  Cause  or  otherwise  provide  for  the 
successor  institution  to  issue  on  the  date 
of  termination  subordinated  debt  to  the 
stockholder  in  an  amount  equal  to  the 
amount  by  which  the  adjusted  book 
value  exceeds  the  par  or  stated  value  of 
the  stock  or  participation  certificate. 
Such  subordinated  notes  shall  have  a 
maturity  date  not  in  excess  of  7  years 
after  the  date  of  issuance,  shall  have  a 
priority  on  liquidation  ahead  of  all 
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equity  shares  but  shall  be  subordinated 
to  the  claims  of  all  other  creditors,  and 
shall  carry  a  rate  of  interest  that  shall  be 
not  less  than  the  rate  for  debt  of 
comparable  maturity  issued  by  the 
Treasury  of  the  United  States  plus  1 
percent;  or 

(C)  Provide  for  any  combination  of 
paragraph  (c)(2)(ii)(A)  and  (c)(2)(ii)(B)  of 
this  section. 

(d)  If  the  institution  has  adopted 
bylaws  in  accordance  with 

§  611.1210(e),  dissenting  stockholders 
who  own  common  stock  or  participation 
certificates  issued  in  accordance  with 
such  bylaws  shall  be  paid  in  cash  an 
amount  equal  to  the  lesser  of  the  par  or 
adjusted  book  Value  of  such  stock  or 
certificates. 

(e)  For  the  purposes  of  this  section, 
common  stock  consists  of  voting  stock, 
non-voting  stock  that  was  formerly 
voting  stock,  and  stock  that  has  no 
priority  of  payment  over  any  other  class 
upon  liquidation. 

(f)  The  notice  to  stockholders  and 
other  holders  of  equity  interests 
required  in  §  611.1220(e)  shall  include 
the  following  information: 

(1)  A  statement  of  the  rights  of 
dissenting  stockholders  as  specified  in 
paranaph  (a)  of  this  section; 

(2)  The  current  book  and  par  value 
per  share,  and  the  expected  book  and 
market  value  of  the  stockholder’s  pro 
rata  interest  in  the  successor  institution; 

(3)  An  explanation  of  the  procedure 
by  which  stockholders  may  exercise 
dissenters’  rights  and  the  form  they 
shall  return  to  the  terminating 
institution  informing  it  of  their  intent  to 
exercise  such  rights.  The  notification 
form  by  which  stockholders  may 
exercise  dissenters’  rights  shall  include, 
the  date  by  which  the  form  must  be 
retvuned  to  the  terminating  institution, 
as  specified  in  paragraph  (b)  of  this 
section,  and  a  place  for  stockholders  to 
mark  or  indicate  that  they  intend  to 
exercise  dissenters’  rights.  The 
notification  form  shall  be  a  convenient 
method  for  the  stockholders  to  notify 
the  institution  and  may  consist  of,  but 
is  not  limited  to,  a  postcard  or  pre¬ 
printed  return  envelope; 

(4)  An  explanation  that  dissenting 
stockholders  shall  have  until  30  days 
following  notification  of  their 
dissenters’  rights  to  request  retirement 
of  their  stock  or  participation 
certificates.  The  stockholders’  election 
to  retire  stock  shall  be  rescinded  if  a 
petition  for  reconsideration  is 
successful;  and 

(5)  An  explanation  that  maintenance 
of  a  borrowing  relationship  with  the 
successor  institution  shall  not  be 
required  as  a  condition  for  owning  stock 
ir  the  successor  institution,  unless 


otherwise  directed  by  the  bylaws  of  the 
successor  institution. 

(g)  The  terminating  institution  shall 
retire  the  shares  of  the  dissenting 
stockholders  on  or  before  the 
termination  date. 

1611.1266  Loan  refinancing  by  borrowers. 

(a)  All  loans  and  loan  assets  of  the 
terminating  institution  shall  become 
assets  of  the  successor  institution  unless 
they  have  been  sold  by  the  terminating 
institution  or  refinanced  by  the 
borrower. 

(b)  If  an  institution  has  been 
designated  to  serve  the  territory  of  the 
terminating  institution  prior  to  the 
mailing  of  the  information  statement,  or 
if  an  institution  that  offers  credit 
services  of  the  same  type  as  the 
terminating  institution  is  already 
chartered  to  serve  the  territoiy,  such 
institution  shall  be  identified  in  the 
information  statement.  In  addition,  such 
institution  shall  provide  the  terminating 
institution  with  Uie  following 
information: 

(1)  The  name  and  address  of  the 
institution  office  that  the  borrower  may 
contact; 

(2)  An  explanation  of  the  procedures 
to  apply  for  financing  with  the 
institution  and  the  procedures  by  which 
the  loan  may  be  transferred  to  the 
institution; 

(3)  An  explanation  of  the  stock 
purchase  requirements  of  the  new 
institution;  and 

(4)  Any  other  information  the 
institution  wishes  to  include  or 
routinely  provides  to  new  borrowers. 

(c)  If  the  terminating  institution 
receives  the  information  required  in 
paragraph  (b)  of  this  section  prior  to  the 
mailing  of  the  information  statement  to 
borrowers,  the  terminating  institution 
shall  include  such  information  in  the 
information  statement.  If  an  institution 
has  not  been  designated  to  serve  the 
territory  or  if  the  terminating  institution 
does  not  receive  the  information 
required  in  paragraph  (b)  of  this  section 
prior  to  the  mailing  of  the  information 
statement,  the  terminating  institution 
shall  furnish  each  borrower  with  the 
address  and  telephone  number  of  the 
district  Farm  Credit  Bank  or  other 
appropriate  Farm  Credit  institution  with 
an  explanation  that  such  institution  may 
be  contacted  for  information  about  the 
Farm  Credit  institution(s)  that  will  serve 
the  territory  in  the  future. 

(d)  'The  terminating  institution  shall 
provide  credit  and  loan  information  to 
the  institution  designated  to  serve  the 
territory  upon  the  ^rrower’s  request,  in 
accordance  with  §§  618.8300  through 
618.8325  of  this  chapter,  and  take  such 


other  steps  as  are  necessary  to  facilitate 
the  transfer  of  the  loan  to  the  institution. 

{611.1270  Continuation  of  borrower 
rights. 

A  terminating  institution  may  not 
require  a  waiver  of  applicable  ^rrower 
rights  provisions  as  a  condition  of 
owner^ip  interest  in  and  continued 
financing  by  the  successor  institution. 
Terminating  institutions  which 
maintain  an  OFI  relationship  with  the 
Farm  Credit  Bank  shall  comply  with 
borrower  rights  provisions  contained  in 
subparts  K.  L,  M  and  N  of  part  614  of 
these  regulations. 

{611.1275  Termirtation  of  Large 
Aeeociationa. 

(a)  When  a  Large  Association 
proposes  to  terminate,  the  Farm  Credit 
Administration  shall  evaluate  in 
consultation  with  the  Farm  Credit 
System  Insmrance  Corporation,  the  effect 
of  the  proposed  termination  of  the  Large 
Association  on  the  viability  of 
remaining  System  institutions  in  its 
district.  The  evaluation  shall  include  a 
2-year  projection  of  earnings  of  those 
institutions. 

(b)  The  Farm  Credit  Administration 
may  request  information  from  any  non¬ 
terminating  institutions  in  the  Large 
Association’s  district  in  order  to 
complete  its  evaluation  of  viability. 

Such  institutions  shall  reply  to  any 
Farm  Credit  Administration  request 
within  10  business  days  in  order  to  have 
their  information  included  in  the 
evaluation  unless  a  longer  period  is 
specified  by  the  Farm  Credit 
Administration. 

(c)  The  criteria  on  which  the  Farm 
Credit  Administration  Board  shall  base 
its  decision  to  approve  or  disapprove 
the  termination  shall  include  the  effect 
of  such  termination  on  the  viability  of 
institutions  that  remain  in  the  Farm 
Credit  System. 

3.  New  subparts  Q  and  R  are  added 
to  read  as  follows: 

Subpart  Q— Termination  of  Farm  Credit 
Statue— Farm  Credit  Banka 

Sec. 

611.1300  Applicability  and  definitions. 

611.1310  Advance  notification. 

611.1311  Filing  of  tennination  application. 

611.1312  Filing  date  of  terinination 
application. 

611.1313  Selection  of  Farm  Credit  Bank  to 
serve  territory. 

611.1315  Farm  Credit  Administration 
review  and  approval 
611.1320  Voting  record  date  and 
stockholder  approval. 

611.1325  Requirements  for  information 
statement. 

611.1326  Prohibited  acts. 

611.1330  Plan  of  termination. 

611.1335  Stockholder  reconsideration. 
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Sec. 

611.1340  Exit  fee. 

611.13S0  Repeyment  of  obligations. 
611.1355  Retiriraent  of  equities. 

611.1366  Loan  refinancing  by  borrowers. 
611.1375  Farm  Credit  Ad^nistration 

evaluatioa. 

Subpart  R— Tamrirtatlon  of  Farm  Credit 
Statua—Sanks  for  Cooparattvaa 

611.1400  Scope  of  subpart 
611.1405  Provisions  applicable  to 

terminating  banks  ^  cooperatives. 

Subpert  Q— Terminetlon  of  Ferm  Credit 
Stetue  Term  CredW  Benke 

{611.1300  Applicability  arKf  daAnitiona. 

(a)  Each  Farm  Credit  Bank  is 
authorized,  in  accordance  with  sections 
7.10  and  7.11  of  the  Act,  to  terminate 
the  status  of  the  bank  as  a  Farm  Credit 
institution.  The  regulations  in  this 
subpart,  including  sudi  regulations  as 
are  incorporated  by  reference,  set  forth 
the  proc^tuel,  disclostire,  voting  and 
approval  requirements  applicable  to 
such  termination.  The  Farm  Credit 
Administration  may  in  its  sole 
discretion  grant  a  waiver  in  writing  from 
any  requirement  of  diis  subpart  for  good 
cause  shown. 

(b)  Hie  definitions  set  forth  in 

§  611.1205  of  subpail  P  of  this  part  shall 
apply  to  this  subpait  Q,  except  that 
paragraph  (h)  shall  not  apply. 

§611.1310  Advwwe notification. 

(a)  A  terminating  bank’s  board  of 
directors  shall  commence  the  process  of 
termination  by  adopting  a 
commencement  resolution  indicating 
the  bank’s  intention  to  terminate  its 
Farm  Credit  status. 

(b)  Within  5  days  of  the  adoption  of 
the  commencement  resolution  by  the 
board  of  directors,  the  terminating  bank 
shall: 

(1)  Submit  a  certified  copy  of  the 
commencement  resolution  to  the  Farm 
Credit  Administration  and  the  Farm 
Credit  System  Insurance  Corporation: 
and 

(2)  Mail  a  brief  announcement  to  all 
holders  of  equity  in  the  bank,  the 
Federal  Farm  Credit  Banks  Funding 
Corporation,  and  the  Farm  Credit 
System  Financial  Assistance 
Corporation,  stating  that  the  board  is 
taking  steps  to  terminate  the  bank’s 
Farm  Credit  status  and  describing  the 
process  of  termination,  the  anticipated 
efiect  of  termination  on  current  holders 
of  equity  and  on  borrowers  fi^m  the 
bank  or  from  the  associations  that  are 
stockholders  in  the  bank,  and  the  type 
of  institution  the  successor  institution 
will  be. 

(c)  Within  5  days  of  its  receipt  of  the 
announcement  described  in  paragraph 
(b)  of  this  section,  each  association  in 


the  district  of  the  terminating  bank  shall 
mail  a  copy  of  the  announcement  to  all 
holders  of  equity  in  the  association 
along  with  an  explanation  of  the  effect 
that  the  bank’s  termination  may  have  on 
their  loans,  including  whether  the 
borrower  would  continue  to  have  any  of 
the  boiTower  rights  provided  by  the  Act 
and  regi^tions. 

(d)  Within  10  days  of  the  adoption  of 
the  commencement  resolution,  the 
terminating  bank  and  the  remaining 
Farm  Credit  Banks  and  banks  for 
cooperatives  shall  enter  into 
negotiations  to  provide  for  the 
terminating  baidc’s  satisfaction  of  joint 
and  several  liability  on  consolidated 
and  Systemwide  obligations  as  set  forth 
in  section  4.4  of  the  Act  Such 
agreement  shall  comply  with  the 
requirements  set  forth  in  §  611.1350(c) 
of  this  subpait 

(e) (1)  Wrthin  IS  days  after  submission 
of  the  commencement  resolution 
pursuant  to  paragraph  (b)(1)  of  this 
section,  the  terminating  bank  shall 
submit  to  the  Farm  Credit 
Administration  a  statement  of  its 
estimation  of  the  exit  fee  together  with 
an  explanation  of  the  computation  of 
the  exit  fee  pursuant  to  the  requirements 
of  §611.1340.  For  purposes  of  this 
estimation  of  the  exit  fee,  the 
computation  date  set  forth  in 

§  611.1240(c)  shall  be  the  quarter  end 
preceding  the  date  of  the 
commencement  resolution. 

(2)  Within  45  days  of  its  receipt  of  the 
terminating  bank’s  estimated  exit  fee, 
the  Farm  Credit  Administration  shall 
either  confirm  the  bank’s  estimate  of  the 
exit  fse  or  notify  the  bimk  of  any 
required  revisions  to  the  computation. 

13)  In  the  event  that  the  Ftirm  Credit 
Administration  requires  adjustments  to 
the  estimated  exit  fee  pursuant  to 
paragraph  (e)(2)  of  this  section,  the 
terminating  bank  may  request 
reconsideration  of  any  such 
adjustments.  Such  request  shall  be  in 
writing  and  shall  set  forth  specific 
reasons  why  the  adjustments  should  not 
be  made.  The  Farm  Credit 
Administration  shall  reconsider  the 
adjustments  and  shall  inform  the 
terminating  bank  of  its  determination 
within  15  days  of  the  receipt  of  the 
reconsideration  request. 

(f)  During  the  time  period  after  the 
board  of  directors’  adoption  of  the 
commencement  resolution  pursuant  to 
paragraph  (a)  of  this  section  and  prior  to 
the  effective  date  of  termination,  the 
following  conditions  shall  apply  to  the 
conduct  of  business  of  the  terminating 
bank  and  its  affiliated  associations: 

(1)  Each  prospective  new  borrower, 
other  than  a  Farm  Credit  institution, 
shall  be  informed  of  the  effect  of  the 


proposed  termination  upon  the 
borrower’s  loan  and  shall  be  specifically 
informed  whether  the  borrower  will 
continue  to  have  any  of  the  borrower 
rights  provided  under  the  Act  and 
reflations  promulgated  thereunder: 

12)  Any  existing  common 
stockholders,  other  than  Farm  Credit 
institutions,  who  seek  to  have  their 
equity  interests  retired  before 
termination  shall  be  informed  that  the 
retirement  would  extinguish  the 
holder’s  right  to  an  interest  in  the 
successor  institution  or  to  receive  an 
amount  equal  to  the  adjusted  book  value 
of  the  holder’s  equity  in  the  bank  if  the 
termination  is  completed. 

§611.1311  Filing  of  termination 
application. 

A  terminating  bank  shall  comply  vrith 
the  provisions  in  §  611.1211  of  this  part. 

§611.1312  Filing  data  of  termination 
application. 

(a)  A  terminating  bank  shall  comply 
with  the  provisions  in  paragraphs  (a) 
and  (b)  of  §611.1212,  except  that  the 
reference  on  paragraph  (a)  to 

§  611.1212(c)  shall  he  construed  to  be  a 
reference  to  paragraph  (b)  of  this 
section. 

(b)  In  the  event  that  the  advance 
notification  required  in  §611.1310  is 
not  received  by  the  Farm  Credit 
Administration  at  least  90  days  prior  to 
the  filing  date  that  would  otherwise  be 
assigned  to  the  termination  application 
in  accordance  with  paragraph  (a)  of  this 
section,  the  application  will  be 
disapproved.  During  this  90-day  period, 
the  Farm  Credit  Administration  shall 
contact  other  Farm  Credit  Banks  to 
ascertain  their  willingness  to  provide 
service  to  the  territory  of  the  terminating 
bank.  An  inability  of  the  Farm  Credit 
Administration  to  arrange  for  a  new 
bank  for  the  territory  shall  not  be 
grounds  for  an  extension  of  the  90-day 
period.  However,  the  Farm  Credit 
Administration  may  in  its  sole 
discretion  reduce  the  required  90-day 
period  in  the  event  that  a  new  bank  to 
serve  the  territory  is  selected  prior  to  the 
expiration  of  the  90-day  period. 

§611.1313  Selection  of  Farm  Credit  Bank 
to  serve  territory. 

(a)  In  selling  a  Farm  Credit  Bank  for 
the  district  of  the  terminating  bank,  the 
Farm  Credit  Administration  shall 
consider,  among  other  things,  the 
following: 

(1)  The  prospective  efficienaes  and 
economies: 

(2)  The  stated  preferences  of  the 
associations  in  the  district  that  are  not 
terminating  their  Farm  Credit  status: 

(3)  Compatibility  of  organization  and 
operations  of  the  district  of  the 
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terminating  bank  and  the  district  of  the 
proposed  replacement  bank; 

(4)  Management  of  the  bank; 

(5)  Capacity  of  the  bank  to  service  the 
additional  territory; 

(6)  Willingness  of  die  bank  to 
purchase  all  the  loans  to  the 
associations  in  the  district; 

(7)  Market  diversities  between  the 
bank's  district  and  the  district  of  the 
terminating  bank;  and 

(8)  Geographical  proximity. 

(b)  The  Farm  Credit  Administration 
may,  in  its  discretion,  apportion  the 
district  of  the  terminating  bank  among 
two  or  more  Farm  Credit  Banks. 

1611.1315  Fann  Credit  Administration 
rawiaw  and  approvaL 

A  terminating  bank  shall  comply  with 
the  provisions  in  §  611.1215  of  this  part, 
except  that  the  reference  in 
§  611.1215(e)  to  §  611.1220(e)  shall  be 
construed  to  be  a  reference  to 
§611.1320. 

§611.1320  Voting  record  data  and 
stockholder  approval. 

A  terminating  bank  shall  comply  with 
the  provisions  in  §  611.1220  of  this  part, 
except  that  paragraph  (c)(3)  and  (d)  and 
the  provisions  in  paragraph  (e) 
pertaining  to  dissenting  stockholders 
shall  not  apply.  The  reference  in 
§  611.1220(b)  to  §  611.1225  shall  be 
construed  to  be  a  reference  to 
§611.1325. 

§611.1325  Raquiramanta  for  Information 
statement 

(a)  A  terminating  bank  shall  comply 
with  all  the  provisions  in  §  611.1225  of 
this  part  except  paragraphs  (h)  and  (s). 

(b)  If  an  OFI  owns  any  shares  of  the 
terminating  bank,  the  information 
statement  shall  also  include  a  statement 
that  OFls  shall  have  the  right  to  have 
their  stock  retired  together  with  an 
explanation  of  the  procedures  for  doing 
so. 

§611.1326  Prohibited  acts. 

A  tM’minating  bank  and  affiliated 
persons  shall  comply  with  the 
provisions  in  §  611.1226  of  this  part. 

§611.1330  Plan  of  terminetioii. 

A  terminating  bank  shall  comply  with 
the  provisions  in  §  611.1230  of  this  pent. 

§611.1335  Stockholder  reconsideratioru 

A  terminating  bank  shall  comply  with 
the  provisions  in  §  611.1235  of  ^s  part 
For  purposes  of  this  section,  the 
ref^nces  to  “15  percent  of  the  eligible 
voting  stockholders”  in  paragraphs  (a) 
and  (d)  of  §  611.1235  shall  mean 
stockholder  associations  representing  15 
percent  of  the  eligibto  voting  shares  in 
the  district. 


§611.1340  Exitfea. 

(a)  If  a  Farm  Credit  Bcmk  terminates 
alone,  the  exit  fee  shall  be  computed  as 
follows: 

(1)  The  assets  and  capital  of  the 
associations  affiliated  ^th  the 
terminating  bank,  including  unallocated 
surplus  and  earning  computed 
pursuant  to  §  611.1355(a),  shall  be 
deducted  fixim  the  assets  and  capital  of 
the  terminating  bank. 

(2)  After  deduction  of  the  assets  and 
capital  of  the  associations,  any 
allowance  ftn  losses  on  assets  that  will 
be  repaid  at  a  value  above  net  book 
value  as  a  result  of  the  termination  shall 
be  added  to  the  assets  and  unallocated 
surplus  of  the  bank,  and  the  terminating 
bank  shall  comply  with  the  provisions 
in  §  611.1240  of  this  part. 

(b)  If  a  Farm  Credit  Bank  terminates 
its  Farm  Credit  status  in  conjimction 
with  one  or  more  affiliated  associations, 
the  exit  fee  ^all  be  computed  as 
follows: 

(1)  The  exit  fee  for  each  terminating 
associatidn  shall  be  computed  in 
accordance  with  §611.1240. 

(2)  The  balance  sheets  of  the  Farm 
Credit  Bank  as  computed  under 
paragraph  (a)  of  this  section,  and  of  the 
terminating  association(s)  shall  be 
combined,  and  the  exit  fee  of  the 
combined  entity  shall  be  computed  in 
accordance  with  §611.1240. 

(3)  The  exit  fee  for  the  terminating 
bank  shall  be  the  amount  by  which  the 
exit  fee  for  the  combined  entity  exceeds 
the  total  of  the  exit  fees  of  the 
individual  terminating  associations. 

(c)  The  equity  of  any  OFI  that  chooses 
to  receive  cash  fiom  the  transaction 
pursuant  to  §  611.1355(c)  shall  be 
deducted  from  the  assets  and  capital  of 
the  terminating  Farm  Credit  Bai^  in  the 
computation  of  the  exit  fee. 

§611.1350  Repayment  of  obligations. 

(a)  The  terminating  bank  shall  provide 
for  the  pa}rment  or  assiunaption  by  the 
successor  institution  of  all  outstanding 
System  debt  obligations. 

(b)  Satisfaction  of  consolidated  or 
Systemwide  obligations  on  which  a 
terminating  bank  is  primarily  liable 
shall  be  provided  {cht  in  one  or  more  of 
the  following  ways: 

(1)  Assiunption  of  primary  liability  by 
one  or  more  remaining  System  banks; 

(2)  Open  market  piuchase  and 
cancellation  of  obligations  representing 
issues  on  which  the  terminating  bank  is 
a  primary  obligor,  or 

(3)  Deposit  of  funds  into  a  trust 
accoimt  in  an  amount  sufficient  to  retire 
principal  and  interest  on  the 
Systemvride  obligations  on  which  the 
terminating  bank  is  primarily  liable. 


(c)  The  terminating  bank  shall  enter 
into  an  agreement  with  the  remaining 
System  l^ks,  subject  to  the  approvd  of 
the  Farm  Credit  Administration,  which 
agreement  shall  specife  how  the 
successor  institution  snail  satisfy  its 
joint  and  several  liability  imder  secticm 
4.4  of  the  Act,  to  holders  of  obligations 
issued  pursuant  to  section  4.2  of  the  Act 
and  outstanding  (m  the  termination 
date.  Any  payments  that  may  be  made 
pursuant  to  such  agreement,  whether 
prior  to  or  subsequent  to  termination, 
shall  not  exceed  the  anoount  that  would 
have  been  payable  by  the  terminating 
bank  if  a  call  by  the  Farm  Credit 
Administration  pursuant  to  section 
4.4(a)(2KB)  of  the  Act  had  been  made  on 
the  day  prior  to  the  termination  date  for 
the  entire  amount  of  Systemwide  debt 
outstanding. 

(d)  In  the  event  that  the  terminating 
bank  and  the  remaining  banks  are 
unable  to  reach  agreement  within  90 
days  prior  to  the  proposed  termination 
date,  the  Farm  Credit  Administration 
shall  require  the  banks  to  enter  into  an 
agreement  that  shall  establish  the 
terminating  bank's  proportionate  share 
of  any  subsequent  calls  to  be  made  as 
follows: 

(1)  The  Farm  Credit  Administration 
shall  determine  a  date  to  compute  the 
percent  of  the  total  of  the  liability  fer 
which  the  terminating  bank  is 
responsible.  Such  liability  computation 
date  shall  be  on  or  before  the 
computation  date. 

(2)  The  total  amount  of  bonds  on 
which  the  terminating  bank  is  primarily 
liable  as  a  percentage  of  total  bonds 
issued  and  outstan^ng  on  the  liability 
computation  date  shall  be  determined. 

(3)  This  percentage  shall  be  applied  to 
only  those  obligations  issued  and 
outstanding  on  the  bank's  termination 
date. 

(e)  The  terminating  bank  shall  remain 
jointly  and  severally  liable  for  all 
consolidated  and  Systemwide  debt 
outstanding  on  the  terminating  date. 

The  terminating  bank  shall  sign  a 
statement  acknowledging  the  joint  and 
several  liability  and  liability  for  interest 
on  obligations  issued  by  other  banks 
operating  under  the  same  title  of  the  Act 
as  part  of  the  termination  application. 

(f) (1)  The  terminating  bank  shall  pay 
to  the  Financial  Assistance  Corporation 
a  share  of  the  estimated  present  value 
of: 

(i)  All  future  assessments  against  the 
bank  as  required  under  section  6.9(e)(B) 
and  paragraphs  (cK2XC),  (cK4),  and 

(c)(5)(A)  and  (B)  of  section  6.26  of  the 
Act  based  on  the  averara  accruing  retail 
loan  volume  of  the  bar^  and  its 
affiliated  associations  for  the  {receding 
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year,  had  the  bank  remained  in  the 
System: 

(ii)  The  payment  required  imder 
section  6.26(d)(lKC)  of  the  Act  based  on 
the  average  accruing  retail  loan  volume 
of  the  bank  and  its  affiliated 
associations  during  the  time  period  from 
the  year  that  the  obligations  were  issued 
to  the  year  prior  to  the  computation 
date,  had  the  bank  remained  in  the 
System;  and 

(iii)  Ihe  payment  required  under 
section  6.9(e)(2)(C)  of  me  Act  based  on 
the  average  accruing  loan  volume  of  the 
bank  during  the  time  period  horn  the 
year  that  the  obligations  were  issued  to 
the  year  prior  to  the  computation  date, 
had  the  bank  remained  in  the  System. 

(2)  The  present  value  estimate  shall  be 
made  by  the  Financial  Assistance 
Corporation. 

S611.1355  RetlrMiwntofequHlM. 

(a)  The  terminating  bank  must  retire 
all  equities  owned  by  another  Farm 
Credit  institution  prior  to  termination, 
unless  such  institution  is  an  association 
that  is  terminating  its  Farm  Credit  status 
in  conjunction  with  the  bank’s 
termination.  The  value  of  the  equities 
shall  include  both  allocated  and 
unallocated  equities  and  shall  be 
calculated  in  accordance  with 

§  611.1340,  except  that  the  amount  of 
the  exit  fee  shall  not  be  deducted  from 
the  assets  of  the  bank  for  purposes  of  the 
calculation.  In  addition,  the  amoiint  of 
the  unallocated  surplus  shall  be 
distributed  based  on  the  average  direct 
loan  for  the  36  months  preceding  the 
computation  date. 

(b)  The  terminating  bank  must  retire 
all  preferred  stock  owned  by  the 
Financial  Assistance  Corporation  by  a 
method  acceptable  to  the^Financial 
Assistance  Corporation  and  the  Farm 
Credit  Administration. 

(c)  A  holder  of  equities  in  the 
terminating  bank,  other  than  the 
Financial  Assistance  Corporation  or 
another  Farm  Credit  institution,  may, 
but  is  not  required  to.  have  its  equities 
retired  on  the  same  basis  as  provided  in 
paragraph  (a)  of  this  section.  Such 
holder  shall  inform  the  terminating 
bank  of  its  preference  within  90  days  of 
the  terminating  bank’s  distribution  of  an 
information  statement  unless  the  bank 
permits  an  extension  of  time. 

{611.1366  Loan  refinancing  by  borrowara. 

A  terminating  bank  shall  comply  with 
the  provisions  in  $  611.1266  of  mis  part. 

{611.1375  Farm  Credit  Admlniatration 
evaluation. 

(a)  Within  30  days  of  the  adoption  of 
a  commencement  resolution  by  an 
institution,  or  group  of  institutions. 


whose  assets  on  a  combined  basis 
constitute  10  percent  or  more  of  the 
assets  of  the  Farm  Credit  System,  the 
remaining  Farm  Credit  Bai^,  banks  for 
cooperatives  and  other  System 
institutions  may  submit  an  analysis  of 
projected  financial  condition  and 
earnings  for  a  2-year  period  following 
the  proposed  termination  date  to  the 
Farm  Credit  Administration.  Any  such 
analysis  shall  include  a  discussion  of: 

(1)  ’The  effect  of  the  termination(s)  on 
the  viability  of  the  remaining  System 
institution(s)  and/or  any  affiliated 
institutions; 

(2)  Any  projected  change  in  the  cost 
of  funds  to  the  institutions  remaining  in 
the  System  due  to  increased  expenses  or 
higher  interest  rates,  including  the 
assumptions  on  which  the  projection  is 
based;  and 

(3)  Other  relevant  information. 

(b)  The  Farm  Credit  Administration 
shall  make  a  separate  analysis  and  shall 
review  any  analysis  provided  by  non¬ 
terminating  System  institutions  and 
make  a  final  determination  as  to  the 
probable  effect  of  such  termination  on 
the  viability  of  institutions  remaining  in 
the  Farm  Credit  System. 

(c)  Banks  that  do  not  terminate  shall 
provide  necessary  information  to  the 
Farm  Credit  Administration  as  may  be 
requested  by  the  agency  to  enable  the 
Farm  Credit  Administration  to  make 
accurate  financial  projections. 

(d)  The  criteria  on  which  the  Farm 
Credit  Administration  Board  shall  base 
its  decision  whether  to  approve  or 
disapprove  a  proposed  termination  shall 
include  the  effect  of  such  termination 
on  the  viability  of  institutions  that 
remain  in  the  Farm  Credit  System. 

Subpart  R— Termination  of  Farm  Credit 
Statue — Banka  for  Cooperatives 

{611.1400  Scope  of  subpart 

Each  bank  for  cooperatives  is 
authorized,  in  accordance  with  sections 
7.10  and  7.11  of  the  Act.  to  terminate  its 
status  as  a  Farm  Credit  institution.  The 
regulations  in  this  subpart,  including 
such  regulations  as  are  incorporated  by 
reference,  set  forth  the  procedural, 
disclosure,  voting  and  approval 
requirements  applicable  to  such 
termination.  The  Farm  Credit 
Administration  may,  in  its  sole 
discretion,  grant  a  waiver  in  writing 
from  any  requirement  of  this  subpart  for 
good  cause  shown. 

{611.1405  Provisions  appiicabi*  to 
tsrmlnsting  banks  for  cooi^ativss. 

(a)  A  terminating  bank  for 
cooperatives  shall  comply  with  all  the 
provisions  applicable  to  terminating 
associations  in  subpart  P  of  this  part. 


except  that  the  following  provisions 
shall  not  apply:  §  611.1205(h), 

§  611.1212(c).  §  611.1255,  §  611.1270, 
and  §611.1275. 

(b)  A  terminating  bank  for 
cooperatives  shall  comply  with  the 
following  provisions  in  subpart  Q  of  this 
part:  §611.1310,  §611.1350,4611.1355, 
and  §811.1375. 

Dated:  March  15, 1993. 

Nan  P.  Mitchem, 

Acting  Secretary,  Farm  Credit  Administration 
Board. 

[FR  Doc.  93-6351  Filed  3-18-93;  8:45  am] 
BILLWO  CODE  (TOS-OI-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  93-NII4-03-AD] 

Airworthiness  Directives;  British 
Aerospace  Model  ATP  Swies  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  British  Aerospace  Model  ATP 
series  airplanes.  This  proposal  would 
require  placing  a  life  limit  on  certain 
bolts  that  atta^  the  left-  and  right-hand 
aft  isolator  brackets  to  the  engine 
subframe  aft  mounting  beams.  This 
proposal  is  prompted  by  results  of 
fatigue  tests  and  service  experience, 
which  indicate  that  these  bolts  are 
subject  to  fatigue  failure  prior  to  the 
fatigue  lives  specified  in  the  Airplane 
Maintenance  Manual  for  these 
airplanes.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
structural  failure  of  the  engine  support 
structure. 

OATES:  Comments  must  be  received  by 
May  14, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
03-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins.  P.O.  Box  17414, 
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Dulles  Intwnational  Airport. 
Washing^,  DC  20041-0414.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  IMrectorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washingtcm. 

FOR  FURTHER  MFORtlATION  CONTACT:  Mr. 
William  Schroeder,  Aerospace  &igineer. 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  asptects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Ekx^et. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  93-NM-03-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-03-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  imsafe  condition  may 
exist  on  certain  British  Aerospace 
Model  ATP  series  airplanes.  The  CAA 
advises  that  fatigue  tests  and  service 


experience  for  the  bolts  that  attKh  the 
left-  and  right-hand  aft  isolator  brackets 
to  the  engine  subfirame  aft  mounting 
beams  indicate  that  these  bolts  are 
subject  to  fatigue  failure  prior  to  the 
fatigue  lives  of  7,200  and  10,800 
landings,  as  specified  in  the  Airplane 
Maintenance  Manual  for  Model  ATP 
series  airplanes.  This  condition,  if  not 
corrected,  could  result  in  structural 
failure  of  the  engine  support  structure. 

British  Aero^[>ace  has  issued  Service 
Bulletin  ATP-54-9,  dated  December  9, 
1992,  whidi  describes  procedures  for 
establishing  a  life  limit  of  5,000 
landings  for  aft  isolator  bradcet 
attachn^t  bolts,  part  numbers  A102-4E 
and  A102-5E,  on  the  left-  and  right-hand 
engine  subfirames.  The  service  bulletin 
also  describes  procedures  for  repetitive 
inspections  of  those  bolts  that  have 
exceeded  5,000  landings  to  detect 
missing,  foiled,  or  cracked  bolts;  and 
installation  or  replacement  of  bolts,  if 
necessary.  The  CAA  classified  this 
service  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  few  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
^ates,  the  proposed  AD  would  require 
placing  a  life  limit  of  5,000  landings  for 
aft  isolator  bracket  attachment  bolts, 
part  numbers  A102-4E  and  A102-5E,  on 
the  left-  and  right-hand  engine 
subftames.  The  proposed  AD  would  also 
require  repetitive  inspections  of  those 
bolts  that  have  exceeded  5,000  landings 
to  detect  missing,  foiled,  or  cracked 
bolts;  and  installation  or  replacement  of 
bolts,  if  necessary.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed 
replacement,  and  that  the  average  labor 
rate  is  $55  per  wc^k  hour.  The  cost  for 
required  parts  would  be  minimal.  Based 
on  these  figures,  the  total  cost  impact  of 


the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $550,  or  $55  p« 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulaticms  proposed  herein 
would  not  have  substantial  direct  efiects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  w  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  MTould  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantid 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  “ADDRESSES." 

Li^  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13  '[Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airwOTthiness 
directive: 

British  Aerospace:  Docket  93-NM-03-AD. 

Applicability:  Model  ATP  series  airplanes 
having  aft  isolator  bracket  attachment  bolts, 
part  number  A102-4E  or  A102-5E: 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structural  failure  of  the  engine 
support  structure,  accomplish  the  following: 
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(a)  For  airplanes  on  which  the  aft  isolator 
br^et  atta^ment  bolts  have  accumulated 
less  than  5,000  total  landings  as  of  the 
eflective  date  of  this  AD;  Prior  to  the 
accumulation  of  5,000  total  landings  on  the 
bolts,  or  within  1,250  hours  time-in-service 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  remove  the  bolts  and  replace 
them  with  new  or  serviceable  parts,  in 
accordance  with  British  Aerospace  Service 
Bulletin  ATP-54-9,  dated  December  9, 1992. 
Thereafter,  prior  to  the  accumulation  of  5,000 
total  landings  on  any  bolt,  replace  it  with  a 
new  or  serviceable  bolt,  in  accordance  with 
the  service  bulletin. 

(b)  Fcff  airplanes  on  which  the  aft  isolator 
bracket  attachment  bolts  will  have 
accumulated  5,000  or  more  total  landings 
before  it  is  replaced  in  accordance  with 
paragraph  (a)  of  this  AD:  Prior  to  the 
accumulation  of  5,000  total  landings  or 
within  150  hours  time-in-service  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  perform  a  visual  inspection  of  the  aft 
isolator  bracket  attachment  bolts  to 
determine  if  each  bolt  is  in  position,  and  to 
detect  foiled  or  cracked  bolts,  in  accordance 
with  British  Aerospace  Service  Bulletin 
ATP-54-9,  dated  December  9, 1992. 

(1)  If  any  bolt  is  missing,  failed,  or  cracked, 
prior  to  further  flight,  replace  all  four  bolts 
in  the  assembly  with  new  or  serviceable 
parts,  in  accordance  with  the  service  bulletin. 
Thereafter,  prior  to  the  acciunulation  of  5,000 
total  landings  on  any  bolt,  replace  it  with  a 
new  or  serviceable  bolt,  in  accordance  with 
the  service  bulletin. 

(2)  If  no  bolt  is  missing,  foiled,  or  cracked, 
repeat  the  visual  inspection  thereafter  at 
intervals  not  to  exce^  150  hours  time-in¬ 
service.  Within  1,250  hoius  time-in-service 
after  the  effective  date  of  this  AD,  replace 
each  bolt  with  a  new  or  serviceable  part,  in 
accordance  with  the  service  bulletin. 
Thereafter,  prior  to  the  accumulation  of  5,000 
total  landings  on  any  bolt,  replace  it  with  a 
new  or  serviceable  Iralt,  in  accordance  with 
the  service  bulletin. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspe^or,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Bi^ch. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  v/ith  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  March 
15, 1993. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

IFR  Doc.  93-6339  Piled  3-18-93;  8:45  am] 
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14  CFR  Part  39 
[Oodwt  No.  93-NM-02-AO] 

Alrworthlrwas  Directivas;  SAAB* 
SCANIA  Model  SF340A  and  SAAB 
340B  Serlea  Airplanea 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACnON:  Notice  of  proposed  rulemaking 
(NPRM). _ 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  SAAB-SCANIA  Model  SF340A 
and  SAAB  340B  series  airplanes.  This 
proposal  would  require  the  installation 
of  an  additional  protective  shield 
between  the  existing  heat  protection  and 
the  air  cycle  machine  in  the  * 
environmental  control  system  (ECS) 
compartment  of  the  fuselage,  liiis 
proposal  is  prompted  by  two  in-flight 
incidents  in  which  leakage  of  hot  air 
from  the  air  cycle  machine  in  the  ECS 
occurred  and  was  not  detected.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  reduced 
structural  integrity  of  the  fuselage, 
possible  rupture,  and  subsequent 
decompression  of  the  airplane. 

DATES:  Comments  must  be  received  by 
May  14. 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
02-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
SAAB-SCANIA  AB,  SAAB  Aircraft 
Product  Support,  S-581.88,  Linkoping, 
Sweden.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mark  Quam,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055—4056;  telephone 
(206)  227-2145;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 


identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  This  notice  may  hie  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  ^th  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Do(^et. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  ‘'Comments  to 
Docket  Number  93-NM-02-AD.”  The 
postcard  will  be  date  stamped  and 
retiimed  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-02-AD,  1601  Lind  Avenue, 

SW.,  Renton,  Washington  98055—4056. 

Discussion 

The  Luftfartsverket  (LI^,  which  is 
the  airworthiness  authority  for  Sweden, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  SAAB- 
SCANIA  Model  SF340A  and  SAAB 
340B  series  airplanes.  The  LFV  advises 
that  two  in-flight  incidents  have 
occurred  in  which  the  flight  crew 
detected  that  the  environmental  control 
system  (ECS)  was  malfunctioning.  The 
leakage  of  hot  air  from  the  air  cycle 
machine  in  the  ECS  was  not  detected. 
Results  of  a  subsequent  inspection 
indicated  that  leakage  had  probably 
occurred  numerous  times.  The  LFV 
indicates  that  leakage  of  this  type  may 
cause  damage  to  the  fuselage  structure 
of  these  airplanes.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  fuselage, 
possible  rupture,  and  subsequent 
decompression  of  the  airplane. 

SAAB-SCANIA  has  issued  SAAB  340 
Service  Bulletin  SAAB  340-53-028, 
dated  August  20, 1992,  which  describes 
procedures  for  the  installation  of  an 
additional  protective  shield  between  the 
existing  heat  protection  and  the  air 
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cycle  machine  in  the  ECS  compartment 
of  the  fuselage. 

Installation  of  this  shield  will 
improve  the  heat  protection  of  the 
structure.  The  LFV  classified  this 
service  bulletin  as  memdatory  and 
issued  Swedish  Airworthiness  Directive 
SAD  No.  1-055,  dated  September  4, 

1992,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Sweden. 

This  airplane  model  is  manufactured 
in  Sweden  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement,  the  LFV  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  LFV,  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
the  installation  of  an  additional 
protective  shield  between  the  existing 
heat  protection  and  the  air  cycle 
machine  in  the  ECS  compartment  of  the 
fuselage.  The  actions  would  be  required 
to  be  accomplished  in  accordance  with 
the  service  bulletin  described 
previously. 

The  FAA  estimates  that  188  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  20  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  be  supplied  by  the  manufacturer 
to  operators  at  no  cost.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $206,800,  or  $1,100  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 


is  not  a  “major  rule”  imder  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepa^  for  this  action  is  contained  in 
the  Rules  Docket  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provid^  under  the 
caption  “ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

SAAB-SCANIA:  Docket  93-NM-02-AD. 

Applicability:  Model  SAAB  SF340A  series 
airplanes,  serial  numbers  004  through  159, 
inclusive;  Model  SAAB  340B  series 
airplanes,  serial  numbers  160  through  252, 
inclusive,  and  254  through  258,  inclusive; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  fuselage,  accomplish  the  following; 

(a)  Within  3,000  hours  time-in-service  after 
the  effective  date  of  this  AD,  install  an 
additional  protective  shield  between  the 
existing  heat  protection  and  the  air  cycle 
machine,  in  accordance  with  SAAB  340 
Service  Bulletin  SAAB  340-53-028,  dated 
August  20, 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspe^or,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be  . 
obtained  from  the  Standanlization  Branch. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  March 
15. 1993. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplaiw 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  93-6338  Filed  3-18-93;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  92-ASW-36] 

Proposed  Establishment  of  Jet  Route 
J-184 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Jet  Route  J-184  between 
Buckeye,  AZ,  and  Newman,  TX. 
Currently,  Jet  Route  J-4  is  the  only  route 
between  these  points  and  aircraft  are 
routinely  vectored  between  Buckeye 
and  Newman  to  expedite  the  movement 
of  traffic  in  the  area  and  to  reduce  the 
congestion  on  that  jet  route.  The  new  J- 
184  would  provide  an  alternate  route  to 
the  north  of  J-4  and  segregate  en  route 
traffic  fit>m  traffic  transitioning  between 
Buckeye  and  Newman.  This  action 
would  improve  the  traffic  flow  and 
reduce  controller  workload. 

DATES:  Comments  must  be  received  on 
or  before  April  28, 1993. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ASW-500,  Dodcet  No. 
92-ASW-36,  Federal  Aviation 
Administration,  4400  Blue  Mound 
Road.  Fort  Worth.  TX  76193-0500. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9250. 
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SUPPLEMENTARY  MFORMATKNI: 

CommenU  Invited 
Interested  parties  are  invited  to 
paiticipete  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  pro^de  the  factual  basis 
supporting  the  ^ews  and  suggestions 
presented  are  particularly  h^fiil  in . 
developing  reasoned  regulatory 
decisions  on  the  propo^.  Cmnments 
are  specifically  invit^  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

“Comments  to  Airspace  Docket  No.  92— 
ASW-36.”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  bie  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Adr^istration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220, 800  Independence 
Avenue,  SW.,  Washington,  DC  20S91,  or 
by  calling  (202)  267-3485. 
Commimications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM’s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

'The  FAA  is  cxinsidering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  )-184  betweoi  Buckeye,  AZ, 
and  Newman,  TX.  Currently,  is  the 
only  route  between  these  areas; 
therefore,  aircraft  are  routinely  vectored 
in  that  area  to  expedite  traffic  and  to 


reduce  ccmgestkm  along  )-4.  The  new 
)-184  would  provide  air  traffic  ccmtrol 
with  an  alternative  to  radar  vectcus.  This 
action  urould  improve  the  flow  of  traffic 
in  the  area  and  r^uce  ocrntroller 
woridoad.  )et  routes  are  published  in 
§  71.607  of  FAA  Ordw  7400.7A  dated 
November  2, 1992,  and  effective 

NovembOT  27, 1992,  which  is  _ 

incorporated  by  refarmoe  in  14  CFR 
71.1.  Hie  )et  route  listed  in  this 
docummt  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  cmly  involves  an 
established  body  of  technical 
regulations  for  which  firequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  cnirrent  It, 
therefore — (1)  is  not  a  “major  rule” 
under  Executive  Order  12291;  (2)  is  not 
a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  Feluuary  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluatiem  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  pr(x:edures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  sigoiffcant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  eff  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Incorporaticm  by 
reference.  Jet  routes. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  AdministraUon 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Anthoritjr:  49  U.S.C  app.  1348(a),  1354(a), 
1510;  B.0. 10854, 24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  108(g);  14  CFR 
11.69. 

171.1  [Amended] 

2.  *rhe  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1991,  is  amended  as 
follows: 

Section  71,^7  Jet  Routes. 

•  •  •  *  • 

J-184  (New) 

From  Buck^,  AZ;  Demiog,  NM;  to 
Newman,  TX 

•  *  *  *  • 


Issued  in  Washington,  DC,  on  March  3, 
1993. 

Harold  W.  Backer, 

Manager,  Airspace-Rules  attd  Aeronautkxd 
Informa^on  Division. 

[FR  Doc  93-6374  Filed  3-18-93;  8:45  am) 
eaxsM  COOK  seio-is-u 


14  CFR  Part  71 

(Akepece  Docket  No.  92-ANE-2S] 

Proposed  AtteraUon  of  VOR  Fetteral 
Airway  V-123;  NY 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modify  Federal  Airway  V-123  by 
realigning  the  airway  firom  the  'IRESA 
Intersection  to  the  CASSH  Intersection 
located  in  the  State  of  New  York. 
Realigning  V-123  would  simplify  the 
flow  of  traffic  and  reduce  controller 
workload. 

DATES:  Comments  must  be  received  on 
or  before  May  5, 1993. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ANE-500,  Do^et  No. 
92-ANE^25,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Biulington,  MA  01803. 

The  official  docket  may  1m  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916, 800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  pm. 

An  informal  docket  may  also  be 
examined  diuing  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Brandi  (A*!?- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9255. 

SUPPLEMENTARY  MFOmiATION: 

Comments  Invited 

Interested  parties  are  invited  to 
partidpate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  propo^.  Comments 
are  spedfically  invited  on  the  overall 
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regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Commxmications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

“Comments  to  Airspace  Docket  No.  92- 
ANE-25.”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  F^AA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220, 800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM’s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A  which  describes  the  application 
procediire. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
realign  V-123  from  the  TRESA 
Intersection  to  the  CASSH  Intersection 
located  in  the  State  of  New  York. 
Altering  this  airway  by  eliminating  the 
dogleg  would  simplify  the  flow  of  traffic 
'  and  r^uce  the  air  traffic  controller’s 
workload  in  the  Albany,  NY,  area. 
Domestic  VOR  Federal  airways  are 
published  in  §  71.123  of  FAA  Order 
7400.7A,  dated  November  2, 1992,  and 
effective  November  27, 1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  'The  airways  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

’The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
est^lished  body  of  technical 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Part  876 
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regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “major  rule’’ 
under  Executive  Order  12291;  (2)  is  not 
a  “significant  rule”  imder  DOT 
Regulatory  Policies  and  Procedvires  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Sincp  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Domestic  VOR 
Federal  airways.  Incorporation  by 
reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a),  1354(a), 
1510;  B.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

f71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A, 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  71.123  Domestic  VOR  Federal 
Airways 

***** 

V-123  (Revised) 

From  INT  Washington,  DC,  065”  and 
Baltimore,  MD,  197”  radials,  via  INT 
Washington,  DC,  065”  and  Woodstown,  N), 
230”  radials;  Woodstown;  Robbinsville,  NJ; 
INT  Robbinsville  044”  and  LaGuardia,  NY, 
213”  radials;  LaGuardia;  INT  LaGuardia  032” 
and  Carmel,  NY,  157”  radials;  Carmel;  INT 
Carmel  344”T  (356”M)  and  Albany,  NY, 
181”T  (194”M)  radials;  Albany;  C^bridge, 
NY;  to  Glens  Falls,  NY. 
***** 

Issued  in  Washington,  DC,  on  March  10, 
1993. 

Willis  CNdson, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

(FR  Doc.  93-6375  Filed  3-18-93;  8:45  am] 
BHJJNQ  cooe  4S10-1S-M 


Gastroenterology-Urology  Devices; 
Effective  Date  of  Requirement  for 
Premarfcet  Approval  of  Testicular 
Prosthesis;  Extension  of  Comment 
Period 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  'The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
May  14, 1993,  the  comment  period  for 
the  proposed  rule  to  require  the  filing  of 
a  premarket  approval  application  (Pl^) 
or  a  notice  of  completion  of  a  product 
development  protocol  (PDP)  for  the 
testicular  prosthesis,  a  medical  device. 
FDA  is  tal^g  this  action  in  response  to 
a  request  for  an  extension  of  the 
comment  period. 

DATES:  Written  comments  by  May  14, 
1993. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration;  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  D.  Kramer,  Center  for  Devices  and 
Radiological  Health  (HFZ-470),  Food 
and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville,  MD  20850,  301-427- 
1194. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  13, 1993  (58 
FR  4116),  roA  issued  a  proposed  rule 
to  require  the  filing  of  a  PMA  or  a  notice 
of  completion  of  a  PDP  for  the  testicular 
prosthesis,  a  medical  device.  Interested 
persons  were  given  until  March  15, 

1993,  to  respond  to  the  proposed  rule. 
FDA  received  one  request  for  an 
extension  of  the  comment  period  for  120 
days.  The  request  stated  that  additional 
time  was  needed  to  review  all  of  the 
clinical  issues,  medical  literature, 
clinical  endpoint,  and  safety  criteria  to 
adequately  address  them. 

FDA  agrees  in  part  with  the  request 
and  is  granting  a  60-day  extension. 
Accordingly,  the  comment  period  is 
extended  to  May  14, 1993. 

Interested  persons  may,  on  or  before 
May  14, 1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submittM,  except  that 
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individuals  may  submit  (me  ct^y. 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  (kxnunent  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  March  10. 19S3. 

Mkkad  I.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  93-6359  Filed  3-16-93;  11.'40  am] 
BNJJNe  oxa  4M»-0*-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  1 

Regulatory  Flaxtblllty  Act  Plan  for 
Perkxftc  Review  of  the  Commlaalon's 
Rules  and  Regulationa 

AGENCY:  Federal  Ccunmunksticms 
Commissicm. 

ACnON:  Advanced  notice  of  proposed 
rule  making. 

SUMMARY:  This  action  est^Ushes  a  plan 
for  the  review  of  FOC  regulations 
pursuant  to  the  reciuirements  of  the 
Regulatory  Flexibility  Act  of  1980  (94 
Stat.  1164.  Pub.  L.  06-354.  September 
19, 1980),  5  U.SX1 610.  Appendix 
specifies  the  Commission’s  rules  that 
will  be  reviewed  dwing  calendar  year 
1993.  Anv  revision  to  this  plan  will  be 
published  in  the  Federal  RegfstW' 

DATES:  Comments  (m  the  rules  (dmsen 
for  review  are  due  May  18, 1993. 
ADDRESSES:  Comments  should  be 
submitted  to:  Secretary,  Federal 
Communicatkms  Cofi^issioo,  1919  M 
Street,  NW.,  Washington.  DC  20554. 

FOR  FURTHER  MFORMATION  CONTACT: 
Terry  Johnson,  Office  of  Managing 
Directcxr  (202)  632-0923. 

SUPPLEMENTARY  MFORMATION:  Pursuant 
to  the  published  plan,  specific 
reguleticms  which  may  recpure 
amendment  or  reedssicm  will  be 
publislmd  mui  (Hoviskm  will  be  made 
for  commmits  interested  parties. 

1.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C  610,  the 
Commissicm  hereby  publishes  this  plan 
for  the  review  of  all  rules  issued  by  the 
agency  in  calendar  years  1981, 1982  and 
1983  whkh  have,  or  will  have,  a 
signifkxtnt  eccmomlc  imped  (»  a 
substantial  number  of  small  entities. 

The  purpose  of  the  review  wiH  be  to 
determine  whsthw  such  rules  should  be 
continued  widuxit  change,  or  should  be 
amended  or  rescinded,  consisteid  with 
the  stated  objectives  of  applicable 
statutes,  to  mininriwi  any  significant 


economic  imped  of  such  rules  upon  a 
substantial  number  of  small  entities. 

2.  The  accompanying  appendix  lists 
the  FCC  regulations  to  be  reviewed 
during  calendar  year  1993.  hi 
succeeding  years,  lists  wiU  be  published 
for  the  review  of  regulations 
promulgated  ten  years  preceding  the 
yeer  of  review. 

3.  In  reviewing  each  rule  under  this 
plan  to  minimize  significant  ecenomic 
impad  on  small  entities  consistent  with 
the  stated  obiedives  of  applicable 
statutes,  the  FCC  will  condder  Ihe 
follcrwing  fadors: 

(1)  The  (xmtinued  need  for  the  rule; 

(2)  The  natiue  of  cemplaints  or 
comments  received  concerning  the  rule 
from  the  public; 

(3)  The  complexity  of  the  rule; 

(4)  The  extent  to  which  the  rule 
overlaps,  duplicates  or  ccmfUds  with 
other  Federal  rules,  and,  to  the  extent 
feasible,  with  State  and  Icxal 
governmental  rules;  and 

(5)  The  length  of  time  since  the  rule 
has  been  evaluated  or  the  degree  to 
which  technology,  ecxmomic  conditions, 
or  other  fedora  have  changed  in  the  area 
affeded  by  the  rule. 

4.  Appropriate  information  has  been 
provided  for  each  rule  inchiding  a  brief 
description  erf  the  rule  and  the  need  for 
and  legal  basis  of  the  rule.  Pursuant  to 
the  Regulatory  Flexibility  Ad,  the 
public  is  invited  to  comment  on  the 
rules  chosen  for  review  within  May  18, 
1993.  All  relevant  and  timely  comments 
will  be  (X)nsidered  by  the  Commission 
before  final  adion  is  taken  in  this 
pinceeding.  To  file  formally  in  this 
pr(x»eding,  participants  must  file  an 
original  and  four  copies  of  all 
comments.  If  participants  wish  each 
Commissioner  to  have  a  personal  copy 
of  their  comments,  an  original  plus  nine 
empies  must  be  filed.  Comments  should 
be  sent  to  the  Office  of  the  Secnetary, 
Federal  Communications  Ccxnmission, 
WashingtcHi,  DC  20554.  Comments  will 
be  available  fenr  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center  (room  239)  of  the 
Federal  Communications  Commission, 
1919  M  Street.  NW.,  Washingtem,  DC 
20554. 

5.  A  is  ordered  that.  The  Secretary 
shall  send  a  cx>py  of  this  Notice  to  the 
Chief  Counsel  for  Advocacy  c^  the  Smell 
Business  AdministratioD  pursuant  to  the 
Regulatory  Flexibility  Ad.  Public  Law 
No.  96-354,  Stat.  1164,  5  U.S.C  601  eC 
seq,  (1981). 


Federal  Conununicaitkma  Commission. 

Donna  R.  Searcy, 

Secretary. 

Appendix — List  of  RmIos  far  Review 
Pursuant  to  Section  610(c)  of  tho  Ragulatory 
Flexibility  Act  (d 1980, 9  UA.C  610(c)  For 
1993 

Office  of  Engineering  and  Technology 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters:  General  Rules  and 
Relations 

Subpart  0 — AUocxrtion,  Assigmnent, 
and  Use  of  Radio  FrequenclM 

Need:  These  rules  provide  for  the 
allocation  of  radio  spectrum. 

Legal  Basis:  47  U.S.C.  154,  302,  303. 

Section  Number  and  Title  Description 
2.106  TaUe  of  Frequency  Alkxxitions. 

Subpart  t— Maricrting  of 
Raciiofrequanqf  Devlcaa 

Need:  These  rules  provide  for 
authorization  of  radiofirecjuency  devices. 
Legal  Basis:  47  U.S.C  154, 302,  303. 

Section  Number  and  Title  Description 

2.803  Equiparant  requiring  Cammission 
approval. 

Subpart  J— Equipment  Aulbortza4k>n 
Procedures 

Need:  These  rules  provide  for 
authorization  of  radiofirequency  devices. 
Legal  Basis:  47  U.S.C  154,  302,  303. 

Section  Number  and  Title  Description 
General  Provisions 

2.901  Basis  and  purpose. 

2.902  Verification. 

2.904  Notification. 

2.908  Identical  defined. 

Conditions  Attendant  to  a  Grant  of  an 
Equipment  Authorizatiem 

2.931  Responsibility  of  the  grantee. 

2.932  Modification  of  equipment 
2.938  Retention  of  record 

2.941  Availability  of  information  relating  to 
grants. 

2.943  Submission  of  equipment  far  testing. 
Verification 

2.951  Cross  reference. 

2.952  Limitations  on  verification. 

2.953  Responsibility  of  manufecturar  cv 
importer. 

2.955  Retention  of  records. 

2.956  FCC  inspection  and  submission  of 
equipment  for  testing. 

2.957  S^pHng  tests  of  equipment 
compliance. 

Notification 

2.971  Cross  reference. 

2.973  Limitations  on  notificatiem. 

2.975  Application  for  notification. 

2.977  Changes  in  notified  equipment. 
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2.979  InfOTmation  required  on 
identiScation  label  ficH'  notiRed 
equipment 

Private  Radio  Bureau 

Part  13 — Commercial  Radio  Operators 
Need:  These  rules  prescribe  rules  and 
regulations  for  the  licensing  of 
commercial  radio  operators. 

Legal  Basis:  47  U.S.C  154.  303. 

Section  Number  and  Title  Description 
General 

13.2  Classification  of  operator  licenses  and 
endorsements. 

13.3  Holding  of  more  that  one  commercial 
radio  operator  license. 

13.4  Term  of  licenses. 

13.5  Eligibility  for  new  license. 

Appiications 

13.11  Application  filing  procedures. 

13.12  Additional  requirements  for  First 
□ass  Radiotelegraph  Operator’s 
Certificate  and  six  months  service 
endorsement 

Examinations 

13.21  Examination  elements. 

13.22  Required  qualifications. 

13.23  Examination  procedures. 

13.25  Examination  credit  for  licenses  held. 

13.26  Cancellation  of  superfluous  licenses. 
13.28  License  renewals. 

Scope  of  Authority 

13.61  Need  fcv  licensed  commercial  radio 
operators. 

13.62  Violations;  aiding  and  abetting. 
Miscellaneous 

1 3 . 76  Limitation  on  certain  Restricted 
Radiotelephone  Operator  Permits. 

Part  17— Construction,  Marking,  and 
Lighting  of  Antenna  Towers 

Need:  These  rules  prescribe  rules  and 
regulations  for  the  construction, 
marking  and  lighting  of  antenna  towers. 
Legal  Basis:  47  U.S.C.  154,  303,  307, 

Section  Number  and  Title  Description 

17.4  Conunission  consideration  of  (Hoposed 
antenna  structure  with  respect  to 
possible  hazard  to  air  navigation. 

17.49  Recording  of  tower  light  inspections 
in  the  station  record. 

Coiiunon  Carrier  Bureau 

Part  21 — Domestic  Public  Fixed  Radio 
Services 

Subpart  B — Appticatfons  and  Ucanaes 

Need:  These  rules  prescribe -filing 
requirements,  application  forms  and 
procedures  for  Domestic  Public  Fixed 
Radio  Services. 

Legal  Basis:  47  U.S.C.  154,  303,  307- 
310. 

Section  Number  and  Title  Description 

21.15  Technical  content  of  applications. 

21  23  Amendment  of  applications. 


21.39  Consideration  involving  transfer  or 
assignment  applications. 

21.45  Ucense  period. 

Subpart  C— Tachnieal  Standards 

Need:  These  rules  prescribe  technical 
operating  standards  for  stations  in  the 
Domestic  Public  Fixed  Radio  Services. 

Legal  Basis:  47  U.S.C  154,  303,  307- 
310. 

Section  Number  and  Title  Description 

21.100  Frequencies. 

21.101  Frequency  tolerance. 

21.108  Directional  antennas. 

21.122  Microwave  digital  modulation. 

Subpart  G — Digital  Electronic  Message 
Seri^ 

Need:  These  rules  prescribe  standards 
for  the  Digital  Electronic  Message 
Service  in  the  Domestic  Public  Fixed 
Radio  Services. 

Le^al  Basis:  47  U.S.C  154,  303,  307- 
310. 

Section  Number  and  Title  Description 

21.500  Eligibility. 

21.501  Distal  Termination  Nodal  Stations 
may  be  authorized  only  as  part  of  a 
Digital  Termination  System. 

21.502  Frequencies. 

21.503  Frequency  stability. 

21.504  Frequency  interference. 

21.505  Purpose  and  permissible  service. 

21.506  Transmitter  power. 

21.507  Radiated  power  limitation  in 
10,600-10,880  MHz  band. 

21.508  Emission  and  bandwidth. 

21.509  Antennas. 

21.510  Interconnection. 

21.511  Spectrum  utilization. 

Subpart  I— Point  to  Point  Microwave 
Radio  Service 

Need:  These  rules  allocate  spectrum 
and  establi^  its  use  for  the  Point-to- 
Point  Microwave  Service  in  the 
Domestic  Public  Fixed  Radio  Services. 

Legal  Basis:  47  U.S.C.  154,  303,  307- 
310. 

Section  Number  and  Title  Description 

21.701  Frequencies. 

21.703  Bandwidth  and  emission 
limitations. 

21.710  Limitations  on  path  lengths  and 
channel  loading. 

Subpert  K— Multipoint  Diatiibution 
Service 

Need:  These  rules  allocate  spectrum 
for  use  by  the  Multipoint  Distribution 
Service  licensees  in  the  Domestic  Public 
Fixed  Radio  Services. 

Legal  Basis:  47  U.S.C.  154,  303,  307- 
310. 


Section  Number  and  Title  Description 

21.901  Frequexteies. 

21.903  Purpoee  and  permissible  service. 
21.909  MDS  response  stations. 

Part  22 — Public  Mobile  Service 

Subpart  A— General 

Need:  These  rules  prescribed  general 
standards  and  definitions  for  the  Public 
Mobile  Services. 

Legal  Basis:  47  U.S.C  154,  303. 

Section  Number  and  Title  Description 

22.0  Scope  and  authority. 

22.1  Other  applicable  rule  parts. 

22.2  Definitions. 

Subpart  D— Applicationa  Mid  Ucenaea 

Need:  These  rules  prescribe  filing 
requirements  and  procedtires  for 
processing  applications  for  the  Public 
Mobile  services. 

Legal  Basis:  47  U.S.C  152-155,  301, 
303,  307-309,  315,  317. 

Section  Number  and  Title  Description 

22.3  Authorization  required. 

22.4  Eligibility. 

22.5  Formal  aiMl  informal  applications. 

22.6  Filing  of  applications,  fm,  and 
number  of  copies. 

22.9  Standard  application  forms  for  Public 
Land  Mobile,  Rural  Radio,  Domestic 
Public  Cellular  Radio 
Telecommimications  and  Offshore  Radio 
Services. 

22.11  Miscellaneous  forms  shared  by  all 
public  mobile  services. 

22.13  General  application  requirements. 

22.15  Technical  content  of  applications. 

22.16  Objective  need  standaris. 

22.19  Waiver  of  rules. 

22.20  Defective  applications. 

22.21  Inconsistent  or  conflicting 
applications. 

22.22  Rep>etitious  applications. 

22.23  Amendment  of  applications. 

22.25  Application  for  temporary 
authorization. 

22.26  Receipt  of  application. 

22.27  Public  notice  period. 

22.28  Dismissal  and  return  of  applications. 

22.29  Ownership  changes  and  agreements 
^to  amend  or  to  dismiss  applications  or 

pleadings. 

22.30  Opposition  to  applications. 

22.31  Mutually  exclusive  applications. 

22.32  Consideration  of  appiications. 

22.33  Grants  by  random  selection. 

22.35  Comparative  evaluation  of  mutually 
exclusive  applications. 

22.39  Transfer  of  control  or  assignment  of 
station  authorization. 

22.43  Period  of  construction. 

22.44  Termination  of  authorization. 

22.45  License  period. 

Subpart  C— Technical  Standards 

Need:  These  rules  prescribe  technical 
standards  for  stations  in  the  Public 
Mobile  Services. 
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Legal  Basis:  47  U.S.C.  154,  303 
Section  Number  and  Title  Description: 

22.100  Frequencies,  interierence. 

22.101  Frequency  tolerance. 

22.103  Standards  governing  use  of  72-76 
MHz  band. 

22.104  Emission  types. 

22.105  Bandwidth. 

22.106  Emission  limitations. 

22.107  Transmitter  power. 

22.108  Directional  antennas. 

22.109  Antenna  structure. 

22.110  Aimtenna  polarization. 

22.113  Quiet  zones. 

22.115  Topographic  data. 

22.117  Transmitters. 

22.119  Limitation  on  use  of  transmitters  for 
other  services. 

22.120  Type  acceptance  of  transmitters. 

22.121  Replacement  of  equipment. 

Subpart  D— Tachnicai  Oparatlon 

Need:  These  rules  prescribe  technical 
operations  required  by  stations  in  the 
Public  Mobile  Services. 

Legal  Basis:  47  U.S.C.  154, 303. 

Section  Number  and  Title  Description 

22.200  Station  inspection. 

22.201  Posting  staticn  licenses. 

22.205  Operator  and  maintenance 

requirements  (licensee’s  general 
responsibility). 

22.208  Station  records. 

22.210  Operation  during  emergency. 

22.212  Tests. 

22.213  Station  identification. 

Subpart  E — Miscellaneous 

Need:  These  rules  prescribe 
miscellaneous  requirements  for  stations 
in  the  Public  Mobile  Services. 

Legal  Basis:  47  U.S.C.  154,  303. 

Section  Number  and  Title  Description 

22.302  Duty  of  permittees  and  licensees  to 
respond  to  official  communications. 

22.303  Discontinuance  of  station  operation. 

22.304  Tariffs,  other  reports. 

22.307  Equal  employment  opportunities. 

22.308  Incidental  conununication  services. 

22.309  Representations. 

Subpart  F — Development 
Authorizatione 

Need:  These  rules  prescribe  standards 
for  development  authorizations  for  the 
Public  Mobile  Services. 

Legal  Basis:  47  U.S.C.  154,  303. 

Section  Number  and  Title  Description 

22.400  Eligibility. 

22.401  Scope  of  service. 

22.402  Adherence  to  program  of  research 
and  development. 

22.403  Special  procedure  for  the 
development  of  a  new  service  or  for  the 
use  of  frequencies  not  in  accordance 
with  the  provisions  of  the  rules  in  this  . 
part. 

22.404  Terms  of  grant;  general  limitation. 


22.405  Additional  application  content. 

22.406  Developmental  report  required. 

22.407  Renewal. 

Subpart  G— Public  Land  Mobile 
Service 

Need:  These  rules  prescribe  standards 
for  the  Public  Land  Mobile  Service  in 
the  Public  Mobile  Services. 

Legal  Basis:  47  U.S.C.  154,  303. 

Section  Number  and  Title  Description 

22.500  Eligibility. 

22.501  Frequencies. 

22.502  Classification  of  base  stations. 

22.503  Geographical  separation  of  co- 
chaimel  stations. 

22.504  Reliable  service  area. 

22.505  Anteima  height-power  limit. 

22.506  Power. 

22.507  Bandwidth  and  emission 
limitations. 

22..508  Modulation  requirements. 

22.509  Permissible  communications. 

22.514  Responsibility  for  operational 
control  and  maintenance  of  mobile  units. 

22.515  Control  points. 

22.516  Usage  showing  for  additional 
channels. 

22.517  Repeater  stations. 

22.518  Use  of  mobile  station  frequency  for 
control  station. 

22.519  Dispatch  stations. 

22.521  Air-ground  radiotelephone  service. 

22.522  Base  station  signaling  system 
requirements  for  calling  airborne 
stations. 

22.523  Airborne  station  receiver 
requirements. 

22.524  Auxiliary  test  stations. 

22.525  One-way  signaling  stations. 

22.527  Channel  assignment  policies  for  900 

MHz  one-way  signaling  channels 
reserved  for  stations  engaged  in 
providing  network  signaling  service. 

Subpart  H — Rural  Radio  Service 

Need:  These  rules  prescribe  standards 
for  the  Rural  Radio  Service  in  the  Public 
Mobile  Services. 

Legal  Basis:  47  U.S.C.  154,  303. 

Section  Number  and  Title  Description 

22.600  Eligibility. 

22.601  Frequencies. 

22.604  Emission  limitations. 

22.605  Modulation  requirements. 

22.606  Permissible  communications. 

22.607  Priority  of  service. 

22.608  Supplementary  showing  required 
with  application  for  interoffice  stations. 

22.609  Supplementary  showing  required 
with  applications  for  central  office 
stations  and  rural  subscriber  stations. 

22.610  Temporary  fixed  station.  (Rural 
subscriber,  interoffice,  and  central  office 
stations.) 

Subpart  K— Domestic  Public  Celiular 
Radio  Telacommunications  Service 

Need:  These  rules  prescribe  standards 
for  the  Domestic  Public  Ollular  Radio 


Telecommunications  Service  in  the 
Public  Mobile  Services. 

Legal  Basis:  47  U.S.C.  154,  303. 

Section  Number  and  Title  Description 

22.900  Scope. 

22.901  Eligibility. 

22.902  Frequencies. 

22.903  Cellular  system  service  areas. 

22.904  Power  limitations. 

22.905  Antenna  height-power  for  base 
stations. 

22.906  Types  of  emissions  and  modulation 
requirements. 

22.907  Emission  requirements. 

22.908  Transmitter  construction  and 
installation. 

22.909  Control  point. 

22.910  Station  identification. 

22.911  Permissible  conummications. 

22.912  Responsibility  for  operational 
control  and  maintenance  of  mobile 
stations. 

22.913  Content  of  applications. 

22.914  Provision  of  service  to  subscribers. 

22.915  Cellular  system  capability 
specification. 

22.916  Evaluation  of  cellular  applications. 

22.917  Demonstration  of  financial 
qualifications. 

22.918  Amendment  of  cellular  applications. 

22.91 9  Restrictions  on  motions  to  enlarge 
issues. 

Subpart  L— Offshore  Radio  Service 

Need:  These  rules  prescribe  standards 
for  the  Offshore  Radio  Service  in  the 
Public  Mobile  Services. 

Legal  Basis:  47  U.S.C.  154,  303. 

Section  Number  and  Title  Description 

22.1000  Eligibility. 

22.1001  Frequencies. 

22.1002  Power  limitations. 

22.1003  Emission  limitations. 

22.1004  Modulation  requirements. 

22.1 005  Permissible  communication . 

22.1006  Temporary  Fixed  Stations 
(Offshore  Radio). 

22.1008  Priority  of  Service. 

Part  25 — Satellite  Communications 

Subpart  C— Tachnicai  Standards 

Need:  These  rules  prescribe  technical 
standards  for  authorizations  in  the 
Fixed-Satellite  Service. 

Legal  Basis:  47  U.S.C,  303. 

Section  Number  and  Title  Description 

25.201  Definitions. 

25.202  Frequencies,  frequency  tolerance 
and  emission  limitations. 

25.204  Power  Limits. 

25.205  Minimum  angle  of  antenna 
elevation. 

25.208  Power  flux  density  limits. 

25.209  Antenna  performance  standards. 
25.251  Special  requirements  for 

coordination. 

Part  61 — Tariffs 

Need:  These  rules  prescribe  general 
and  specific  rules  and  procedures  for 
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tariff  publications,  concurrences,  special 
permission,  suspensions  and  other  tariff 
related  documents. 

Legal  Basis:  47  U.S.C.  154,  203. 

Section  Number  and  Title  Description 

61.1  Purpose  and  application. 

61.2  Clear  and  explicit  explanatory 
statements. 

61.3  Definitions. 

General  Rules 

61.32  Method  of  filing  publications. 

61.33  Letters  of  transmittal. 

61.35  Delivered  free  of  charges. 

61.36  Tariff  publications  not  returned. 

61.38  Supporting  information  to  be 

submitted  with  letters  of  transmittal. 

Specific  Rules  for  Tariff  Publications 

61.52  Form,  size,  type,  legibility,  etc. 

61.53  Consecutive  numbering. 

61.54  Composition  of  tariffs. 

61.56  Supplements. 

61.57  Cancellations. 

61.58  Notice  requirements. 

61.59  Effective  period  required  before 
-  changes. 

61.67  New  or  discontinued  telephone, 
telegraph,  teletypewriter  service  points; 
mileages. 

61.68  Special  notations. 

61.69  Rejection. 

61.71  Reissued  matter. 

61.72  Posting. 

61.73  Duplication  of  rates  and  regulation. 

61.74  References  to  other  instruments. 

Concurrences 

61.131  Scope. 

61 .132  Method  of  filing  concurrences. 

61.133  Format  of  concurrences. 

61.134  Concurrences  for  through  services. 

61.135  Concurrences  for  other  purposes. 

61 . 1 36  Revocation  of  concurrences. 
Applications  for  Special  Permission 

.  61.151  Scope. 

61.152  Terms  of  applications  and  grants. 

61.153  Method  of  filing  applications. 

Adoption  of  Tariffs  and  Other  Documents  of 
Predecessor  Carriers 

61.171  Adoption  notice. 

61.172  Changes  to  be  incorporated  in  tariffs 
in  successor  carrier. 

Suspensions 

61.191  Carrier  to  file  supplement  when 
notified  of  suspension. 

61.192  Contents  of  supplement  announcing 
suspension. 

61.193  Vacation  of  suspension  order; 
supplements  announcing  same;  etc. 

Part  63 — Extension  of  Lines 
Discontinuance  of  Service  by  Carriers 
and  Grants  of  Recognized  Private 
Operating  Agency  Status 

iNeed:  These  rules  prescribe  the 
general  practice  and  procedure  to  be 
observed  by  carriers  who  wish  to  extend 
lines  or  discontinue  services. 

Legal  Basis:  47  U.S.C.  154,  201-224. 


Section  Number  and  Title  Description 

63.56  Waivers. 

63.58  Exemption. 

Part  64 — l^scellaneous  Rules  Relating 
to  Common  Carriers 

Subpart  G— Fumiahing  of  Enhanead 
Sarvicea  and  Cuatomer-Pramisea 
EquIpmanI  by  Communlcationa 
Common  Caniara 

Need:  These  rules  govern  common 
carrier  fumishment  of  enhanced 
services  and  customer-premises 
equipment. 

Legal  Basis:  47  U.S.C.  154,  201-205, 
403,  404, 410. 

Section  Number  and  Title  Description 

64.702  Pumicing  of  enhanced  services  and 
customer-premises  equipment. 

Part  68 — Connection  of  Terminal 
Equipment  to  the  Telephone  Network 

Subpart  A— Ganaral 

Need:  These  rules  prescribe  uniform 
standards  to  protect  ^e  telephone 
network  horn  harm,  and  for  the 
compatibility  of  hearing  aids  and 
telephones. 

Legal  Basis:  47  U.S.C  154,  201-205, 
215. 

Section  Number  and  Title  Description 

68.3  Definitions. 

Subpart  C— Registration  Procedurea 

Need:  These  rules  prescribe  filing 
requirements,  application  forms  and 
procedures  for  me  registration  of 
terminal  equipment  and  protective 
circuitry. 

Legal  Basis:  47  U.S.C.  154,  201-205, 
215. 

Section  Number  and  Title  Description 

68.215  Installation  of  other  than  “fully 
protected”  system  premises  wiring. 

Subpart  D— Conditiona  for 
Regiatration 

Need:  These  rules  prescribe  the  tests 
to  be  conducted  and  criteria  to  be  met 
in  order  to  register  terminal  eqtiipment 
and  protective  circuitry. 

Legal  Basis:  47  U.S.C.  154, 155, 157. 

Section  Number  and  Title  Description 

68.306  Hazardous  voltage  limitations. 
68.308  Signal  power  limitations. 

68.310  Longitudinal  balance  limitations. 
68.31 2  On-hook  Impedance  limitations. 
68.314  Billing  protection. 

Subpart  F—Connectlona  . 

Need:  These  rules  describe  the  plugs 
and  jacks  which  represent  the  standard 


connectors  to  be  used  for  connections  to 
the  telephone  network. 

Legal  Basis:  47  U.S.C  154, 156, 157. 

Section  Number  and  Title  Description 
68.502  Configurations. 

Mass  Media  Bureau 

Part  73 — Radio  Broadcast  Services 

Subpart  A— AM  Broadcaat  Stations 

Need:  These  rules  prescribe  filing 
requirements,  application  forms  and 
procedures  for  AM  broadcast  radio 
services. 

Legal  Basis:  47  U.S.C  154  and  303. 
Section  Number  and  Title  Description 
73.1  Scope. 

73.14  AM  broadcast  definitions. 

73.25  Clear  channels;  Qasses  llmd  11 
stations. 

73.44  AM  transmission  system  emission 
limitations. 

73.45  AM  antenna  systems. 

73.51  Determining  operating  power. 

73.54  Antenna  resistance  and  reactance 
measurements. 

73.58  Indicating  instruments. 

73.68  Sampling  systems  for  antenna 
monitors. 

73.69  Antenna  Doonitors. 

73.99  Presunrise  service  authorization 
(PSRA)  and  postsunset  service 
authcnization  (PSSA). 

73.127  Use  of  multiplex  transmission. 

73.128  AM  stereophonic  broadcasting. 
73.150  Directional  antenna  systems. 

73.152  Modification  of  directional  antenna 

data. 

73.158  Directional  antenna  monitoring 
points. 

73.160  Vertical  plane  radiation 
characteristics,  f(0). 

73.183  Groundwava  signals. 

73.185  Computation  of  interfering  signal 

73.186  Establishment  of  effective  field  at 
one  kilometer. 

73. 1 90  Engineering  charts  and  related 
formulas. 

Subpart  B— FM  Broadcast  Statlona 

Need:  These  rules  prescribe  filing 
requirements,  application  forms  and 
procedures  for  FM  broadcast  radio 
services. 

Legal  Basis:  47  U.S.C.  154  and  303. 

Section  Number  and  Title  Description 

73.202  Table  of  allotments. 

73.205  Zones. 

73.207  Minimum  distance  separation 
between  stations. 

73.208  Refermce  points  and  distance 
computations. 

73.209  Protection  from  interference. 
73.212  Administrative  changes  in 

auth<mzations. 

73.220  Restrictions  on  use  of  channels. 
73.258  Indicating  instruments. 

73.267  Determining  operating  power. 
73.277  Permissible  transmissions. 
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73.295  FM  subsidiary  communications 
services. 

73.297  FM  stereophonic  sound 
broadcasting. 

73.310  FM  technical  definitions. 

73.313  Topographic  data. 

73.314  Field  strength  measurements. 

73.316  FM  antenna  systems. 

73.319  FM  multiplex  subcarrier  technical 
standards. 

73.333  engineering  charts. 

Subpart  C— Noncommercial 
Educational  FM  Broadcast  Stations 

Need:  These  rules  prescribe  filing 
requirements,  application  forms  and 
procedures  for  Noncommercial 
Educational  FM  broadcast  radio 
services. 

Legcd  Basis:  47  U.S.C  154  and  303. 
Section  Number  and  Title  Description 

73.501  Channels  available  for  assignment. 

73.512  Special  procedures  applicable  to 
Qass  D  noncommercial  educational 
stations. 

73.513  Nonconunercial  educational  FM 
stations  operating  on  unreserved 
channels. 

73.561  Operating  schedule;  time  sharing. 
73.593  Subsidiary  communications 
services. 

Subpart  E— Television  Broadcast 
Stations 

Need:  These  rules  prescribe  filing 
requirements,  application  forms  and 
procedures  for  television  broadcast 
services. 

Legal  Basis:  47  U.S.C  154  and  303. 

Section  Number  and  Title  Description 

73.601  Scope  of  subpart. 

73.603  Numerical  designation  of  television 
channels. 

73.606  Table  of  allotments. 

73.610  Minimmn  distance  separations 
between  stations. 

73.614  Power  and  antenna  height 
requirements. 

73.621  Nonconunercial  educational  TV 
stations. 

73.642  Subscription  TV  service. 

73.643  Subscription  TV  operating 
requirements. 

73.644  Subscription  TV  transmission 
systems. 

73.663  Determining  operating  power. 

73.681  Definitions. 

73.682  TV  transmission  standards. 

73.683  Field  strength  contoius. 

73.684  Prediction  of  coverage. 

73.685  Transmitter  location  and  antenna 
system. 

73.687  Transmission  system  requirements. 

73.688  Indicating  Instnunents. 

73.691  Visual  m^ulation  monitoring  . 

equipment 

73.699  TV  engineering  charts. 


Subpart  F— international  Broadcaat 
Stationa 

Need:  These  rules  presc:ribe  operating 
procedures  for  international  broadcast 
services. 

Legal  Basis:  47  U.S.C  154  and  303. 

Section  Number  and  Title  Description 

73.703  Geographical  zones  and  areas  of 
reception. 

73.713  Program  tests. 

73.733  Normal  license  period. 

73.761  Time  of  operation. 

73.764  International  broadcast  station 
operator  requirements. 

73.781  Logs. 

Subpart  G — Emergency  Broadcaat 
Systems 

Need:  These  rules  provide  a  means  for 
the  development  and  implementation  of 
Emergency  Broadcast  system  planning 
and  operation  at  the  National,  State,  and 
local  levels. 

Legal  Basis:  47  U.S.C  154  and  303. 
Section  Number  and  Title  Description 
Definitions 

73.903  Emergency  Broadcast  System  (EBS). 

73.904  Licensee. 

Activation  Actions 

73.932  Radio  Monitoring  and  Attention 
Signal  transmission  requirement. 

EBS  Attention  Signal  Equipment 
73.940  Encoder  devices. 

Tests 

73.961  Tests  of  the  Emergency  Broadcast 
System  procediues. 

73.962  Qo^  Circuit  Tests  of  approved 
National  level  interconnecting  systems 
and  fecilities  of  the  Emergency  Broadcast 
System. 

Subpart  H— Rules  Applicable  to  All 
Broadcast  Stations 

Need:  These  rules  prescribe  operating 
procedures  applicable  to  all  broadcast 
services. 

Legal  Basis:  47  U.S.C.  154  and  303. 

Section  Number  and  Title  Description 

73.1030  Notifications  concerning 

interference  to  radio  astronomy,  research 
and  receiving  installations. 

73.1201  Station  identification. 

73.1202  Retentioii  of  letters  received  from 
the  public. 

73.1207  Rebroadcasts. 

73.1212  Sponsorship  identification;  list 
retention;  related  requirements. 

73.1213  Antenna  structure,  marking  and 
lighting. 

73.1225  Station  inspections  by  FtX. 
73.1515  Special  field  test  authorizations. 
73.1540  Dmrier  frequency  measurements. 
73.1545  Carrier  frequency  departure 
tolerances. 

73.1550  Extension  meters. 

73.1570  Modulation  levels:  AM,  FM,  and 
TV  aural. 


73.1580  Transmission  system  inspections. 
73.1590  Equipment  performance 
measurements. 

73.1610  Equipment  tests. 

73.1620  Program  tests. 

73.1665  Main  transmitters. 

73.1670  Auxiliary  transmitters. 

73.1690  Modification  of  transmission 
systems. 

73.1715  Share  time. 

73.1750  Discontinuance  of  operation. 
73.1800  General  requirements  related  to  the 
station  log. 

73.1820  Station  log. 

73.1835  Special  t^hnical  log. 

73.1840  Retention  of  logs. 

73.1860  Transmitter  duty  operators. 

73.1870  Chief  operators. 

73.1930  Political  editorials. 

73.3511  Applications  required. 

73.3516  Specification  of  facilities. 

73.3533  Application  for  construction 
permit  or  modification  of  construction 
permit. 

73.3539  Application  for  renewal  of  license. 

73.3540  Application  for  voluntary 
assignment  or  transfer  of  control. 

73.3550  Requests  for  new  or  modified  call 
sign  assignments. 

73.3571  Processing  of  AM  broadcast  station 
applications. 

73.3572  Processing  of  TV  broadcast,  low 
power  TV,  TV  translator  and  TV  booster 
station  applications. 

73.3573  Processing  FM  broadcast  station 
applications. 

73.3580  Local  public  notice  of  filing  of 
broadcast  applications. 

73.3584  Procedure  for  filing  petitions  to 
deny. 

73.3594  Local  public  notice  of  designation 
for  hearing. 

73.3597  Procedures  on  transfer  and 
assignment  applications. 

73.3613  Filing  of  contracts. 

Part  74 — Experimental.  Auxiliary,  and 
Special  Broadcast  and  Other  Program 
Distributional  Services 

Subpart— General;  Rules  Applicable  to 
All  Services  In  Part  74 

Need:  These  rules  prescribe  filing 
requirements,  application  forms  and 
procedures  applicable  to  all  services 
regulated  under  part  74. 

Legal  Basis:  47  U.S.C.  154  and  303. 
Section  Number  and  Title  Description 
74.1  Scope. 

74.3  FCC  inspection  of  stations. 

74.1 2  Notification  of  filing  of  applications. 
74.18  General  operator  requirements. 

.74.19  Special  technical  records. 

74.21  Broadcasting  emergency  information. 

74.22  Use  of  common  antenna  structure. 

74.23  Interference  jeopardizing  safety  of  life 
or  protection  of  property. 

74.24  Short-term  operation. 

74.28  Additional  c^ers. 

74.30  Antenna  structure,  marking  and 
lighting. 
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Subpart  D — Remote  Pickup  Broadcast 
Stations 

Need:  These  rules  set  out  operating 
procedures  exclusive  to  remote  pickup 
broadcast  stations. 

Legal  Basis:  47  U.S.C.  154  and  303. 

Section  Number  and  Title  Description 

74.401  DeGnitions. 

74.402  Frequency  assignment. 

74.432  Licensing  requirements  and 
procedures. 

74.433  Temporary  authorizations. 

74.452  Equipment  changes. 

74.463  Modulation  requirements. 

74.482  Station  identification. 

Subpart  E— Aural  Broadcast  Auxiliary 
Stations 

Need:  These  rules  prescribe  operating 
procedures  exclusive  to  aural  broadcast 
auxiliary  stations. 

Legal  Basis:  47  U.S.C.  154  and  303. 

Section  Number  and  Title  Description 

74.502  Frequency  assignments ' 

74.533  Remote  control  and  unattended 
operation. 

74.535  Emission  and  bandwidth. 

74.536  Directional -antenna  required. 

74.537  Temporary  authorizations. 

74.550  Equipment  authorizations. 

74.551  Equipment  changes. 

74.564  Posting  of  station  licenses. 

Subpart  F— Telavision  Broadcast 
Auxiliary  Stations 

Need:  These  rules  prescribe  operating 
procedures  exclusive  to  television 
broadcast  auxiliary  stations. 

Legal  Basis:  47  U.S.C.  154  and  303. 

Section  Number  and  Title  Description 

74.601  Classes  of  TV  broadcast  auxiliary 
stations. 

74.602  Frequency  assignment. 

74.603  Sound  channels. 

74.604  Interference  avoidance. 

74.631  Permissible  service. 

74.632  Licensing  requirements. 

74.633  Temporary  authorizations. 

74.634  Remote  control  operation. 

74.635  Unattended  operation. 

74.636  Power  limitations. 

74.637  Emissions  and  emission  limitations. 

74.638  Frequency  coordination. 

74.641  Antetma  systems. 

74.651  Equipment  changes. 

74.661  Fi^uency  tolerance. 

74.662  Frequency  monitors  and 
measurements. 

74.664  Posting  of  station  license. 

Subpart  G— Low  Power  TV,  TV 
Translator,  and  TV  Booster  Stations 

Need:  These  rules  prescribe  operating 
procedtires  exclusive  to  low  power  TV, 
TV  translator,  and  TV  booster  stations. 
Legal  Basis.  47  U.S.C.  154  and  303. 


Section  Number  and  Title  Description 

74.701  Definitions. 

74.702  Channel  assignments. 

74.703  Interference. 

74.705  TV  broadcast  station  protection. 
74.707  Low  power  TV  and  TV  translator 
station  protection. 

74.709  Land  mobile  station  protection. 

74.731  Purpose  and  permissible  service. 

74.732  Eligibility  and  licensing 
requirements. 

74.734  Attended  and  unattended  operation. 

74.735  Power  limitation. 

74.736  Emissions  and  bandwidth. 

74.737  Antenna  location. 

74.750  Transmission  system  facilities. 

74.751  Modification  of  transmission 
systems. 

74.765  Posting  of  station  and  operator 
licenses. 

74.781  Station  records. 

74.783  Station  identifications. 

Subpart  H — Low  Power  Auxiliary 
Stationa 

Need:  These  rules  prescribe  operating 
procedures  exclusive  to  low  power 
auxiliary  stations. 

Legal  Basis:  47  U.S.C.  154  and  303. 
Section  Number  and  Title  Description 

74.832  Licensing  requirements  and 
procedures. 

74.833  Temporary  authorizations. 

Subpart  i — Inatructlonal  Television 
Fixed  Service 

Need:  These  rules  prescribe  operating 
procedures  exclusive  to  instructional 
television  fixed  service  stations. 

Legal  Basis:  47  U.S.C.  154  and  303. 
Section  Number  and  Title  Description 

74.901  Definitions. 

74.902  Frequency  assignments. 

74.931  Purpose  and  permissible  service. 

74.937  Antennas. 

74.938  Transmission  standards. 

74.950  Equipment  performance  and 

installation. 

Subpart  L— FM  Broadcaet  Tranalator 
Stationa  and  FM  Broadcaat  Booster 
Stationa 

Need:  These  rules  prescribe  operating 
procedures  exclusive  to  FM  broadcast 
translator  and  FM  broadcast  booster 
stations. 

Legal  Basis:  47  U.S.C.  154  and  303. 

Section  Number  and  Title  Description 

74.1202  Frequency  assignment. 

74.1251  Technical  and  equipment 
modifications. 

74.1281  Station  records. 


Part  76 — Cable  Television  Service 

Subpart  J — Divertification  of  Control 

Need:  These  rules  prescribe 
ownership  requirements  appficable  to 
the  cable  television  service. 

Legal  Basis:  47  U.S.C.  152, 153, 154, 
301.  303,  307,  308.  and  309. 

Section  Number  and  Title  Description 
76.501  Cross-ownership. 

Subpart  K— Tachnicai  Standards 

Need:  These  rules  prescribe  technical 
standards  applicable  to  the  cable 
television  service. 

Legal  Basis:  47  U.S.C  152, 153, 154. 
301.  303,  307,  308.  and  309. 

Section  Number  and  Title  Description 

76.605  Technical  standards. 

Part  78 — Cable  Television  Relay  Service 

Subpart  A— General 

Need:  These  rules  indicate  general 
operating  information  for  the  cable 
television  relay  service. 

Legal  Basis:  A7  U.S.C  152. 153, 154, 
301,  303,  307,  308,  and  309. 

Section  Number  and  Title  Description 
78.1  Purpose. 

Subpart  B — Applications  and  Licenses 

Need:  These  rules  prescribe 
application  and  licensing  requirements 
applicable  to  the  cable  television  relay 
service. 

Legal  Basis:  47  U.S.C.  152, 153, 154, 
301,  303,  307,  308,  and  309. 

Section  Number  and  Title  Description 

78.11  Permissible  service. 

78.18  Frequency  assignments. 

Subpart  D— Technical  Regulations 

Need:  These  rules  prescribe  technical 
requirements  applicable  to  the  cable 
television  relay  service. 

Legal  Basis:  47  U.S.C.  152, 153, 154, 
301,  303,  307,  308,  and  309. 

Section  Number  and  Title  Description 

78.101  Power  limitations. 

78.103  Emissions  and'emission  limitations. 
78.111  Frequency  tolerance. 

Private  Radio  Bureau 

Part  80 — Stations  in  the  Maritime 
Services 

Subpart  A— General  Information 

Need:  These  rules  describe  the 
maritime  radio  services. 

Legal  Basis:  47  U.S.C.  154,  303. 
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Section  Number  and  Tide  Descriptkm 
805  DefinitioDS. 

Subpsrt  B— AppUcations  and  Ucanaaa 

Afeed:  These  rules  prescribe  practice 
and  procedures  for  the  filing  ot 
applications  in  the  maritiaie  radio 
services. 

Legpl  Basis:  47  U.S.C.  154,  303,  351- 
386. 

Section  Number  and  Title  Description 

80.15  BigibOity  for  stalioB  Ikenae. 

80.19  Standard  forms  to  be  used. 

80^1  Supplementa)  infonnetfoa  requhed. 
80.23  FiUi^ofa;q>UcatioBS. 

80.25  License  term. 

80.29  Changes  during  lioBBse  term. 

80.33  Developmratal  license. 

80.39  Authorized  station  location. 

80.41  CoBtrol  points  and  dispatch  points. 
80.45  Frequencies. 

80.49  Time  in  which  station  is  placed  in 
operation. 

80.54  Automated  Maritime 

Telecommunications  Systsm  (AMTS) — 
System  licensing. 

80..5S  Ai^>lication  far  a  flael  station  Hcanse. 
80.57  Canada/U.S.A.  channeling 

arrangement  for  VHF  maritinu  public 
correspondence. 

80.59  Compulsory  ship  stations. 

Subpart  C— Operating  Raquiramanta 
and  Procedures 

.  Need:  These  rules  prescribe  operating 
requirements  and  {xocaduree  in  the 
maritime  radio  services. 

Legal  Bash:  47  U.S.C.  154,  303,  351- 
386. 

Section  Number  and  Title  Description 
Station  Requirenients — Land  Statiom 

80.67  General  facilities  requirements  for 
coast  stations. 

80.68  Padhties  requirements  for  public 
coast  stations  using  telegraphy. 

80.69  Facilities  requirsments  far  public 
coast  stations  using  telephony. 

80.70  Special  provisfona  relative  to  coast 
station  VHF  facilities. 

80.71  Operating  controls  for  stations  on 
land. 

Station  Requirements — Ship  Stations 
80.80  Operating  controls  for  ship  stations. 
Operating  Procedures — General 
80.93  Hours  of  service. 

80.95  Message  charges. 

80.102  R^iotelephona  statkm 
Identification. 

80.103  Digital  selective  calling  (DSC) 
operating  proceduies. 

Operating  Procedures — Land  Stations 
80. 106  Intercommunication  In  the  nsobile 
service. 

80.108  Tranaadsaion  of  traffic  lists  by  coast 
stations. 

80.110  Inspection  and  mainteBance  of 
tower  markings  and  asaociated  control 
equipaoent. 


80.111  Radfotelaphonaaiwntfaig 
procedures  for  coast  stations. 

Special  Procedures — Public  Coast  Stetiona 
80.121  Public  coast  stations  using 
telegraphy. 

Special  Proceduies  Private  Coast  StatIqBa 
80.131  Radioprinter  operatione. 

Shipboard  General  Purpose  Whtcfaes 

80.146  Watch  on  500  kHz. 

80.147  Watch  on  2182  kHz. 

80.148  Watch  on  156.8  MHz  (Channel  16). 

Subpert  D— Operator  Requframonts 

Need:  These  rulra  (weacribe  (prater 
requiremmls  In  the  meritime  radio 
services. 

Legal  Basis:  47  U.S.C.  154,  303. 351- 
386. 

Section  Number  and  Title  Description 

80.151  QassificatioB  of  operator  licenses 
and  endorsements. 

Coast  Station  Operator  Requlrainents 
80.153  Coast  station  operator  requirements. 
Ship  Station  Operator  Requirements 

80.155  Ship  station  operator  requirameots. 

80.156  Control  by  operator.  Saf^ 
Convention. 

80.161  Operator  requirements  of  the  Great 
Lakes  Radio  Agrwment. 

80.163  Operator  requirements  of  die  Bridge- 
to-Bridge  AcL 

General  Operator  Requirements 
80.169  Operators  requhed  to  a^ust 
transmitters  or  radar. 

Subpart  E— Gerteral  Technical 
Standards 

Need:  These  rules  prescribe  general 
technical  standards  in  (he  maritime 
radio  services. 

Legal  Basis:  47  U.SX1 154,  303,  351- 
386. 

Section  Number  and  Title  Descrif^on 

80. 203  Authorization  of  tranaiiiitters  far 
licensing. 

80.209  Transmitter  frequency  kderances. 
80.211  Emission  limitations. 

80.213  Modulation  requirements. 

80. 2 1 5  Transmitter  power. 

80.217  Suppression  of  interference  aboard 
ships. 

80.223  Special  requirements  for  survival 
craft  stations. 

80.225  Requirements  for  digital  selective 
calling  (DSC)  equipment. 
aOi.227  S^^ial  requiremoBta  for  protection 
from  ^  radiation. 

Subpart  F— Equipment  Authorization 
for  Compulsory  Ships 

Need:  These  rules  prescribe  general 
technical  requirements  for  typo 
acceptance  of  equipment  ue^  cm 
compulsory  ships. 

Legal  Basis:  47  U.S.C.  154, 303,  351- 
386. 


Section  NumAo^  and  Tidn  Description 

80.263  Common  requirements  far  survival 
craft  radio  equipment 
80.285  Reqoire^nts  for  survival  craft 
portable  radio  equipment 
80.267  Requirements  ft»'  survfra!  craft 
noaporteMe  radio  aquipmant 
80.269  Teclmical  requirements  for 

radiotelephone  distress  frequency  watch 
receiver. 

80.271  Technical  laqufreiBSBls  far  portable 
survive  craft  radiolriaphaoe 
transceivers. 

80.273  Technics  lequiiements  for  radar 
equipment. 

Subpart  G  Safaty  Widcfi 
Raquiramanta  and  Procaduraa 

Need:  These  rules  prescribe  watch 
requirements  and  procedures  for 
distress  and  safety  related 
communications  in  the  maritime 
services. 

Legal  Basis:  47  U.S.C.  154,  303,  351- 
386. 

Section  Number  and  Title  Description 
Coast  Station  Safety  Watches 

80.301  Watdi  lequiremeifia. 

80.302  Notice  of  ftiscontinuance,  reduetkHt 
or  impiairment  of  service  involviag  a 
distress  watch. 

80.303  Watch  cm  158.800  MHz  (chann^ 

16). 

Ship  Station  Safety  Watches 
80.310  Watch  required  by  vf^untary 
vessels. 

Subpart  H— Fraquenctes 

Need:  These  rules  describe 
frequeiKues  used  in  the  maritime 
services. 

Legal  Basis:  47  U.S.C.  154, 303.  351- 
386. 

Section  Number  and  Title  Description 
Radiotelegraphy 

80.3.S5  Distress,  urgency,  safety,  call  and 
reply  Morse  code  fire^encies. 
Radiotelephooy 

80.371  Public  ccvrespoodence  frequencies. 

80.373  Private  communications 
frequencies. 

80.374  Special  provisimis  for  fiaquencles  in 
the  4000-4063  kHz  and  the  8100-8195 
kHz  bands  shared  with  the  fixed  service. 

Radiodetermination 

80.375  Radiodetermination  finqinncies. 
Operational  Fixed  Stations 

80.381  Frequencies  for  operational  fixed 
stations. 

Automated  Systems 

80.385  Frequencies  for  eotomatod  systems. 
Alaska  Fixed  Statkms 

80.387  Fraquencies  for  Alaska  fixed 
statioQS. 
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Subpart  I— Station  Documanta 

Need:  These  rules  describe  documents 
required  to  be  maintained  by  licensees 
of  radio  stations  in  the  maritime 
services. 

Legal  Basis:  47  U.S.C.  154,  303,  351- 
386. 

Section  Number  and  Title  Description 

80.401  Station  documents  requirement. 
80.403  Availability  of  documents. 

80.405  Station  license. 

80.407  Operator  authorization. 

80.409  Station  logs. 

80.411  Vessel  certibcation  or  exemption. 
80.413  On-board  station  equipment  records. 

Subpart  J — Public  Coaat  Stations 

Need:  These  rules  prescribe  operating 
procedures  for  public  coast  stations  in 
the  maritime  radio  services. 

Legal  Basis:  47  U.S.C.  154,  303,  351- 
386. 

Section  Number  and  Title  Description 
80  453  Scope  of  communications. 

Use  of  Telephony 

80.467  Duplication  of  VHP  service. 

80.469  Maritime  mobile  repeater  stations  in 
Alaska. 

80.471  Discontinuance  or  impairment  of 
service. 

Automated  Systems 

80.475  Scope  of  service  of  the  Automated 
Maritime  Telecommunications  Systems 
(AMTS). 

80.477  Points  of  communications. 

80.479  Assignment  and  use  of  firequencies 
for  AMTS. 

Subpart  K— Private  Coast  Stations  and 
Marine  Utility  Stations 

Need:  These  rules  prescribe  operating 
procedures  for  private  coast  stations  and 
marine  utility  stations  in  the  maritime 
radio  services. 

Legal  Basis:  47  U.S.C.  154,  303,  351- 
386. 

Section  Number  and  Title  Description 

80.501  Supplemental  eligibility 
requirements. 

80.503  Cooperative  use  of  facilities. 

80.505  Points  of  communication. 

80.507  Scope  of  service. 

80.511  Assignment  limitations. 

80.513  Frequency  coordination. 

80.515  Limitations  on  use. 

Subpart  L— Operational  Rxed  Stations 

Need:  These  rules  prescribe 
requirements  for  operational  fixed 
stations  associated  with  coast  stations  in 
the  maritime  radio  services. 

Legal  Basis:  47  U.S.C.  154,  303,  351- 
386. 


Section  Number  and  Title  Description 

80.553  Supplemental  eligibility 
requirements. 

80.559  Licensing  limitations. 

Subpart  M — Stationa  In  the 
Radiodetermination  Servicee 

Need:  These  rules  prescribe  operating 
requirements  for  stations  provichng 
radionavigation  or  radiolocation  service 
in  the  maritime  radio  services  for  ships. 

Legal  Basis:  47  U.S.C.  154,  303,  351- 
386. 

Section  Number  and  Title  Description 
80.605  U.S.  Coast  Guard  coordination. 

Subpart  N— Maritime  Support  Statione 

Need:  These  rules  prescribe  operating 
requirements  for  stations  providing 
support  to  maritime 
telecommunications. 

Legal  Basis:  47  U.S.C.  154,  303,  351- 
386. 

Section  Number  and  Title  Description 

80.651  Supplemental  eligibility 
requirements. 

80.653  Scope  of  communications. 

80.655  Use  of  frequencies. 

Subpart  O— Aiaeka  Rxed  Statione 

Need:  These  rules  prescribe  operating 
requirements  for  Alaska  Fixed  stations 
in  the  maritime  radio  services. 

Legal  Basis:  47  U.S.C.  154,  303,  351- 
386. 

Section  Number  and  Title  Description 

80.701  Scope  of  service. 

80.707  Cooperative  use  of  frequency 
assignments. 

Subpart  P— Standards  for  Computing 
Public  Coast  Station  VHP  Coverage 

Need:  These  rules  prescribe  standards 
for  computing  Public  Coast  Station  VHF 
coverage. 

Legal  Basis:  47  U.S.C.  154,  303,  351- 
386. 

Section  Number  and  Title  Description 

80.755  Applicability. 

80.757  Topographical  data. 

80.759  Average  terrain  elevation. 

80.761  Conversion  graphs. 

80.763  Effective  antenna  height. 

80.767  Propagation  curve. 

80.769  Shadow  loss. 

80.771  Method  of  computing  coverage. 
80.773  Ratio  of  desired  to  undesired  signal 
strengths. 

Subpart  Q— Compulsory 
Radiotelegraph  Installation  for  Vessels 
1600  Gross  Tons 

Need:  These  rules  prescribe 
radiotelegraph  requirements  for  vessels 


of  1600  gross  tons  or  more  pursuant  to 
requirements  in  the  Communications 
Act. 

Legal  Basis:  47  U.S.C.  154,  303,  351- 
386. 

Section  Number  and  Title  Description 

80.836  General  and  individual  vessel 
exemptions. 

Subpart  R — Compulsory 
Radiotelephone  installations  for 
Vessels  300  Gross  Tons 

Need:  These  rules  prescribe 
radiotelephone  requirements  for  vessels 
between  300  and  1600  gross  tons 
pursuant  to  requirements  in  the 
Communications  Act. 

Legal  Basis:  47  U.S.C  154,  303,  351- 
386. 

Section  Number  and  Title  Description 

80.854  Radiotelephone  installation. 

80.855  Radiotelephone  transmitter. 

80.856  Automatic  radiotelephone  alarm 
signal  generator. 

80.857  Installation  of  automatic 
radiotelephone  alarm  signal  generator. 

80.858  Radiotelephone  receiver. 

80.859  Main  power  supply. 

80.860  Reserve  power  supply. 

80.861  Required  capacity. 

80.862  Proof  of  capacity. 

80.863  Antenna  system. 

80.864  Emergency  electric  lights. 

80.865  Radiotelephone  station  clock. 

80.866  Spare  antenna. 

80.867  Ship  station  tools,  instruction  books, 
circuit  diagrams  and  testing  equipment. 

80.868  Card  of  instructions. 

80.869  Test  of  radiotelephone  station. 

80.870  Survival  craft  radio  equipment. 

80.871  VHF  radiotelephone  station. 

80.872  The  VHF  radiotelephone 
installation. 

80.873  VHF  radiotelephone  transmitter. 

80.874  VHF  radiotelephone  receiver. 

80.875  VHF  radiotelephone  power  supply. 

80.876  VHF  radiotelephone  antenna 
system. 

80.877  Controls  and  indicators  required  for 
VHF  radiotelephone  installation. 

Subpart  S — Compulsory 
Radioteiaphone  Inatailations  for  Small 
Paaaenger  Boats 

Need:  These  rules  prescribe 
radiotelephone  requirements  for  small 
passenger  boats  which  transport  more 
than  six  passengers  for  hire  pursuant  to 
requirements  in  the  Communications 
Act. 

Legal  Basis:  47  U.S.C.  154,  303,  351- 
386. 

Section  Number  and  Title  Description 

80.903  Inspection  of  radiotelephone 
installation. 

80.905  Vessel  radio  equipment. 

80.907  Principal  operating  position. 

80.909  Radiotelephone  transmitter. 

80.911  VHF  transmitter. 
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80.913  lUdlotoispbotM  »oeivwt. 

80.915  Main  pcmw  supply. 

80.917  Reserve  power  supply. 

80.919  Bequiied  capacity. 

80.921  Proof  of  cajMclty. 

80.923  Antenne  83^in. 

80.925  Electric  li^L 

80.927  Antenna  radio  frequency  indicator. 

80.929  Nameplate. 

80.931  Test  of  radiotelephone  instanation. 
80.933  General  exemptions. 

80.935  Station  dock. 

Subpart  T  nadkiialephona 
Installation  Raquirad  for  Vaaaala  on 
tha  Graat  Lakaa 

Need:  These  rules  prescribe 
radiotelephone  requirements  for  certain 
vessels  navigating  on  the  Greet  Lakes. 

Legal  Basis:  47  U.S.C  154, 303,  351- 
386. 

Section  Number  and  Title  Description 

80.951  Appiicabtllty. 

80.953  taspectkm  nd  certlficMkm. 

80.955  Radiotelephone  installation. 

80.956  Required  frequencies  vod  uses. 

80  957  Ptl^pal  operating  position. 

80.959  Radiotelephone  transmitter. 

80.961  Radiotelephona  receiver. 

80.963  Main  power  supply. 

80  965  Reserve  power  s»|^>}y. 

80.967  Antenna  system. 

80.969  Illumination  of  operating  controls. 
80.971  Test  d  radiotelephoDe  Installatioa. 

Subpart  U— Radlotalaphone 
InataNatfona  Required  by  the  Bridge- 
to-Brfdge  Act 

Need:  These  rules  prescribe 
radiotelephone  requirements  for  certain 
vessels  sub)ect  to  llte  Bridge-to-Bridge 
Act. 

Legal  Basis:  47  U.S.C  154,  303, 351- 

366.  - 

Section  Number  and  Title  Description 

80.1001  Applicability. 

80.1003  St^ioo  required. 

80.1005  Inspection  of  stetioa. 

80.1007  Bridge-to-bridge  radiotelephone 

80. 1 009  Principal  operatm  and  operating 
position. 

80.1011  Transmitter. 

80.1013  Receiver. 

80.1015  Power  su|^ly. 

80.1017  Antenna  s^em. 

80.1019  Antenna  r^io  frequency  indicator. 
80.1021  Nameplate. 

80.1023  Test  of  radiotelephone  installation. 

Subpart  V — Emergency  Position 
Indicating  Radiobeeeona  (EPtRBa) 

Need:  These  rules  prescribe  technical 
requirements  for  Emergency  Position 
Indicating  Radiobescons  P^IRBs). 

Legal  Basis:  47  U.S.C  154. 303, 351- 
386. 


Section  Number  and  Title  Description 

80.1053  Special  reqoiiements  for  Qass  A 
EPIRB  stations. 

80.1055  Special  requirements  for  dess  B 
EPIRB  stations. 

80.1057  Special  requfrements  for  Class  C 
EPIRB  stations. 

80.1059  Special  requirements  for  (Hess  S 
EPIRB  stations. 

80.1061  Special  rsquir^ents  for  406.025 
MHz  KM  KBs. 

Subpert  X— Voluntary  Radio 
Inatallationa 

Need:  These  rules  prescribe  technical 
and  operating  Tet^rements  for  ships 
that  voluntarily  dioose  to  install  and 
use  certain  radio  equipment. 

Legat  Basis:  47  U.S.C  154, 303,  351- 
386. 

Section  Number  and  Title  Description 
General 

80.1153  Station  log  and  radio  watches. 
Volnntaary  Telegraph 
80.1155  Radloprlnter. 

On-Board  Communications 

80.1175  Scope  of  Gommmtications  of  on¬ 
board  stations. 

80.1177  Assignmeirt  and  nee  of  frequencies. 
80.1179  On-board  repeater  limitations. 
80l1181  Station  identification. 

80.1183  Remote  control  for  meneuvering  or 
navigation. 

Part  87— Aviation  Services 

Subpart  A—Gariefal  hnCormatlon 

Need:  These  rules  provide  the 
statutory  basis  and  purpose  of  part  87. 

Legal  Basis:  47  U.S.C.  154, 303. 
Section  Number  and  Title  Description 
87.5  Definitioae. 

Subpart  B^Appticatlons  and  Ucansas 

Need:  These  rules  prescribe  the 
procedures  and  requirements  for  radio 
station  licenses  in  the  aviation  services. 

Legal  Basis:  47  U.S.C.  154.  303. 
Section  Number  and  Title  Description 

87.21  Standard  forms  to  be  used. 

87.23  Supplemental  infrmnation  required. 
87.25  Filing  of  applicetkms. 

87.31  Changes  during  license  term. 

87.37  Developmental  license. 

Subpart  G— Operating  Requirements 
and  Procaduraa 

Need:  These  rules  prescribe  (grating 
requirements  in  the  aviation  ramo 
seiVices. 

Legat  Bash:  47  U.S.C  154, 303. 


Section  Number  and  Title  DescripHan 
C^)erating  Reqiaitementa 
87.73  Transmitter  adh«stments  and  tasta. 
87.75  Maintenance  (tftowOTmaridng  and 
control  equipment. 

87.77  Availwility  for  inspections. 

Radio  Operator  Requirements 

87.89  Minimum  opmator  requirements. 

87.91  C^pmatioa  of  transmitter  controls. 

Operating  Procedures 

87.103  Posting  station  license. 

87.105  Availability  of  operator  permit  or 
license. 

87.107  Station  identification. 

87.109  Station  logs. 

87.111  Suspension  or  discontinuance  of 
operation. 

Subpart  D— Tachnical  Raqulramanta 

Need:  These  rules  contain  the 
technical  requirmnents  radio  stations 
in  the  aviation  radio  seivif:^. 

Legal  Basis:  47  U.S.C.  154,  303. 

Section  Number  and  Title  Description 

87.131  Power  and  emissions. 

87.133  Frequency  stability. 

87.135  BandwidA  of  emission. 

87.137  Types  of  emiasioiL. 

87.139  Emission  limitations. 

87.141  Modulation  requimnents. 

87.143  Transmitter  control  requirements. 
87.145  Acceptability  of  transmitters  for 
licensing, 

87.147  Type  acceptance  of  equitmaanL 

Subpart  F— Aircraft  Statlooa 

Need:  These  rules  prescribe  the 
operating  requirements  for  aircraft  radio 
stations. 

Legal  Basis:  47  U.S.C.  154, 303. 
Section  Number  and  Title  Description 
87.187  Frequencies. 

Emergency  Locator  Transmitters 
87.195  Frequencies. 

Subpart  G — Aeronautical  Advisory 
Stations  (UnIcoma) 

Need.  These  rules  proscribe  the 
operating  requirements  for  aermiautical 
advisory  radio  stations  (Unicorns). 

Legal  Basis:  47  U.S.C  154,  303. 
Section  Number  and  Title  Description 

87.213  Scope  of  service. 

87.215  Supplemental  eligibility. 

87.217  Frequencies. 

Subpart  H— Aeronautical  Multicom 
Stations 

Need:  These  rules  prescribe  operating 
requirements  for  aertmantical  multicom 
stations  in  the  aviation  radio  services. 
Legal  Basis:  47  U.S.C  154,  303. 
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Section  Number  and  Title  Description 

87.237  Scope  of  service. 

87.239  Supplemeotal  eligibility. 

Subpart  l>-Aeronautlcal  Enroute  and 
Aeronautical  Find  Stations 

Need:  These  rules  prescribe  operating 
requirements  for  aeronautical  enroute 
and  aeronautical  fixed  stations  in  the 
aviation  radio  services. 

Legal  Basis:  47  U.S.C  154, 303. 

Section  Number  and  Title  Description 
Aeronautical  Enroute  Stations 
87.261  Scope  of  service. 

Subpart  J— FUgM  Teat  Stations 

Need:  These  rules  prescribe  operating 
requirements  for  flight  test  radio 
stations  in  the  aidatirm  radio  services. 

Legal  Basis:  47  U.S.C.  154,  303. 

Section  Number  and  Title  Description 

87.301  Supplemental  eligibility, 

87.303  Pr^uencies. 

87.305  Frequency  coordination. 

87.307  Cooperative  use  of  facilities. 

Subpart  L—Aerortautlcal  Utility  Mobile 
Stations 

Need:  These  rules  prescribe  operating 
requirements  for  aeronautical  utility 
mobile  radio  stations  in  the  aviation 
radio  services. 

Legal  Basis:  47  U.S.C  154,  303. 

Section  Number  and  Title  Description 

87.345  Sc(^  of  service; 

87.347  Supplemental  eligibility. 

87.349  Fr^uendes. 

87.351  Frequency  change. 

Subpart  O—AIrport  Control  Towar 
Stationa 

Need:  These  rules  prescribe 
operational  requirements  for  airport 
control  tower  stations  and  control  tower 
remote  communications  outlet  stations 
in  the  aviation  radio  services. 

Legal  Basis:  47  U.S.C.  154,  303. 
Section  Number  and  Title  Description 

87.417  Scope  of  service. 

87.419  Supplemental  eligibility. 

87.421  Frequendes. 

87.423  Hours  of  operation. 

87.425  Interference. 

Subpart  P— Operational  Fixed  Stationa 

Need:  These  rules  prescribe  operating 
requirements  for  operational  fixed 
stations  providing  control,  repeater  or 
relay  functions  for  assodated 
aeronautical  stations. 

Legal  Basis:  47  U.S.C.  154,  303. 


Section  Number  and  Title  Description 

87.447  Supplemental  eligibility. 

87.449  Fr^uencies. 

87.451  Licensing  limitations. 

Subpart  Q— Stationa  In  the 
Radiodatarminatlon  Sarvica 

Need:  These  rules  prescribe 
operational  requirements  for  stations  in 
the  radiodetermination  service 
providing  radionavigation  and 
radiolocation  services  for  the  purpose  of 
aeronautical  navigation. 

Legal  Basis;  47  U.S.C  154,  303. 

Section  Number  and  Title  Description 

87.473  SuppIoDental  eligibility. 

87.475  Pr^uencies. 

Subpart  S— Automatic  Waathar 
Obaarvation  Stationa 

Need:  These  rules  prescribe  operating 
requirements  for  automatic  weather 
observation  stations  in  the  aviation 
radio  services. 

Legal  Basis:  47  U.S.C  154,  303. 

Section  Number  and  Title  Description 

87.527  Supplemental  eligiUHty. 

87.529  Fr^uencies. 

Part  90 — Private  Land  Mobile  Radio 
Services 

Subpart  A— Ganarai  information 

Need:  These  rules  describe  the  private 
land  mobile  radio-services. 

Legal  Basis:  47  U.S.C  154,  303,  332. 
Section  Number  and  Title  Description 
90.7  Definitions. 

90.17  Local  Government  Radio  Service. 
90.19  Police  Radio  Service. 

90.21  Fire  Radio  Service. 

90.23  Highway  Maintenance  Radio  Service. 
90.25  Forestry  Conservation  Radio  Service. 
90.35  Medical  Services. 

90.49  Communications  Standby  Facilities. 
90.79  Manufiactiuers  Radio  Service. 

90.81  Telephone  Maintenance  Radio 
Service. 

Subpart  B — Land  Transportation  Radio 
Services 

Need:  These  rules  prescribe  operating 
requirements  for  the  private  land  mobile 
radio  services. 

Legal  Basis:  47  U.S.C  154,  303,  332, 

Section  Number  and  Title  Description 

90.87  General  Eligibility. 

90.89  Motor  Carrier  Radio  Service. 

90.91  Railroad  Radio  Service. 

90.93  Taxiod)  Radio  Service. 

90.95  Automobile  Emergency  Radio 
Service. 


Subpart  F— Radloiocatfon  Sarvica 

Need:  These  rules  prescribe  operating 
requirements  for  the  radiolocation 
seivice. 

Legal  Basis:  47  U.S.C  154, 303,  332. 
Section  Number  and  Title  Description 
90.103  Radiolocation  Service. 

Subpart  G— Appilcationa  and 
Authorizationa 

Need:  These  rules  prescribe 
application  procedures  for  the  private 
Iwd  mobile  radio  services. 

Legal  Basis:  47  U.S.C  154,  303,  332. 

Section  Number  and  Title  Description 

90.117  AppUcations  for  radio  station  or 
radio  system  authorizations. 

90.119  Application  Forms. 

90.123  Pull  Disclosures. 

90.127  Submission  and  Filing  of 
Applications. 

90. 1 29  Supplemental  Information  to  be 
Routinely  Submitted  with  Applications. 
90.135  Modification  of  License. 

90.143  Grants  of  Applications. 

90.155  Time  in  Which  Station  Must  be 
Placed  in  Operation. 

90.157  Oioontinuance  of  Station  Operatkm. 
90. 159  Temporary  and  Conditional  Permits. 

Subpart  H— PoUdaa  Cfovaming  the 
Aaaignmant  of  Fraquanclaa 

Need:  These  rules  prescribe 
procedures  governing  the  assignment  of 
private  land  mobile  radio  frequencies. 
Legal  Basis:  47  U.S.C  154,  303,  332. 

Section  Number  and  Title  Description 

90.173  Policies  Governing  the  Assignment 
of  Frequencies. 

90.175  Frequency  Coordination 
Requirements. 

90. 1 76  Interservice  Sharing  of  Frequencies 
in  the  150-174  and  450-470  MHz  Bands. 

90.1 77  Protection  of  Certain  Radio 
Receiving  Locations. 

90.179  Sha^  Use  of  Radio  Stations. 

90.185  Multiple  Licensing  of  Radio 

Transmitt^  Equipment  in  the  Mobile 
Radio  Service. 

Subpart  I— Ganarai  Tachnical 
Standarda 

Need:  These  rules  prescribe  general 
technical  requirements  for  use  of  private 
land  mobile  radio  frequencies. 

Legal  Basis:  47  U.S.C.  154,  303,  332. 

Section  Number  and  Title  Description 

90.205  Power. 

90.207  Types  of  Emissions. 

90.209  Bandwidth  Limitations. 

90.211  Modulation  Requirements. 

90.212  Provisions  Relating  to  the  use  of 
Scrambling  Devices  and  Digital  Voice 
Modulation. 

90.213  Frequency  Tolerance. 
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Subpart  J— Non-Voice  and  Other 
Specialized  Operatlona 

Need:  These  rules  prescribe  the 
operating  requirements  for  non-voice 
and  other  specialized  operations  on 
private  land  mobile  radio  frequencies. 

Legal  Basis:  47  U.S.C  154,  303,  332. 

Section  Number  and  Title  Description 

90.233  Base/mobile  non-voice  opwations. 
90.235  Secondary  Fixed  Signaling 
Operations. 

90.237  Interim  Provisions  for  Operations  of 
Radioteleprinter  and  Radiof^imile 
Devices. 

90.238  Telemetry  Operations. 

90.250  Meteor  Burst  Communications. 

Subpart  K— Standards  for  Special 
Frequencies  or  Frequertcy  BetKle 

Need:  These  rules  prescribe  standards 
for  special  frequencies  or  frequency 
bands. 

Legal  Basis:  47  U.S.C.  154,  303,  332. 

Section  Number  and  Title  Description 

90.257  Assignment  arid  Use  of  Frequencies 
in  the  Band  72-76  MHz. 

90.261  Assignment  and  Use  of  the 

Frequencies  in  the  Band  450-470  MHz 
for  Fixed  Operations. 

90.267  Assignment  and  Use  of  12.5  kHz 
O^ets. 

90.313  Frequency  Loading  Criteria. 

Subpart  N— Operating  Requirements 

Need:  These  rules  prescribe  operating 
requirements  for  the  private  land  mobile 
radio  services. 

Legal  Basis-.  47  U.S.C.  154,  303,  332. 

Section  Number  and  Title  Description 

90.421  Operation  of  Mobile  Units  in 
Vehicles  Not  Under  the  Control  of  the 
Licensee. 

90.425  Station  Identification. 

90.429  Control  Point  and  Dispatch  Point 
Requirements. 

90.443  Content  of  Station  Records. 

Subpart  O— Transmittar  Control 

Need:  These  rules  prescribe  operating 
reqtiirements  for  the  private  land  mobile 
radio  services. 

Legal  Basis:  47  U.S.C.  154,  303,  332. 
Section  Number  and  Title  Description 
90.463  Transmitter  Control  Points. 

Subpart  P— Paging  Operations 

Need:  These  rules  prescribe  operating 
requirements  for  the  private  land  mobile 
paging  radio  service. 

Legal  Basis:  47  U.S.C  154,  303,  332. 


Section  Number  and  Title  Description 

90.490  One-way  Paging  Operations  in  the 
Private  Services. 

90.492  One-way  Paging  Operations  in  the 
806-824/851-869  MHz  and  696-901/ 
935-940  MHz  Bands. 

90.494  One-way  Paging  Operations  in  the 
929-930  MHz  Band. 

Subpart  R— Frequency  List 

Need:  These  rules  prescribe 
frequencies  available  for  the  private 
land  mobile  radio  services. 

Legal  Basis:  47  U.S.C.  154,  303,  332. 

Section  Number  and  Title  Description 
90.555  Combined  Frequency  Listing. 

Subpart  S— Regulationa  Governing 
Lloainaing  and  Uae  of  Frequencies  in 
the  808-624, 851-868, 888-801  and 
835-840  MHz  Banda 

Need:  These  rules  prescribe  operating 
requirements  for  Specialized  Mobile 
Radio  Service  operators. 

Legal  Basis:  47  U.S.C  154,  303,  332. 

Section  Number  and  Title  Description 

90.605  Forms  to  be  Used. 

90.611  Processing  of  Applications. 

90.619  Frequencies  Available  fiOT  Use  in  the 
U.S./Mexico  and  U.S./Canada  Border 
Areas. 

90.621  Selection  and  Assignment  of 
Frequencies. 

90.623  Limitation  on  the  Number  of 

Frequencies  Assignable  for  Conventional 
Systems. 

90.627  Limitation  on  the  Number  of 

Frequency  Pairs  that  May  be  Assignable 
for  Trunked  Systems  and  on  the  Number 
of  Trunked  Systems. 

90.631  Trunked  Systems  Loading, 
Construction  and  Authorization 
Requirements. 

90.633  Conventional  Systems  Loading 
Requirements. 

90.637  Restrictions  on  Operational  Fixed 
.  Stations. 

90.645  Permissible  Operations. 

Part  94 — Private  Operational-Fixed 
Microwave  Service 

Subpart  A — General  Information 

Need:  These  rules  describe  the  private 
operational-fixed  microwhve  radio 
sorvicOt 

Legal  Basis:  47  U.S.C.  154,  303. 

Section  Number  and  Title  Description 

94.3  Definitions. 

94.9  Permissible  communications. 

94. 15  Policy  governing  the  assignment  of 
frequencies. 

Subpart  B— Applicationa, 
Authorizatlona,  and  Notifications 

Need:  These  rules  prescribe 
application  procedures  for  the  private 
operational-fixed  microwave  service. 


Legal  Basis:  47  U.S.C  154,  303.  J 

Section  Number  and  Title  Description  \ 

94.25  Piling  of  applications. 

94.27  Application  and  standard  forms. 

94.31  Supplemental  information  to  be 
submitted  with  application. 

94.43  Procedure  for  (mtaining  special 
temporary  authority. 

Subpart  C— Tachnical  Standards 

Need:  These  rules  prescribe  technical 
standards  for  the  private  operational- 
fixed  microwave  service 
Legal  Basis:  47  U.S.C.  154,  303. 

Section  Number  and  Title  Description 

94.61  Applicability. 

94.63  Interference  protection  criteria  for 
operational-fixed  stations. 

94.65  Frequencies. 

94.67  Frequency  tolerance. 

94.69  Types  of  emission. 

94.71  Emission  and  bandwidth  limitations. 
94.73  Power  limitations. 

94.75  Antenna  limitations. 

94.77  Interference  to  geo-stationary 
satellites. 

94.92  Technical  standards  for  stations 
authorized  prior  to  July  1, 1976. 

94.93  Provisions  for  Private  Operational 
Fixed  use  of  the  12,200-12,700  MHz 
Band. 

94.94  Microwave  digital  modulation. 

Part  95 — Personal  Radio  Services 

Subpart  A— Central  Mobile  Radio 
Service  (GMRS) 

Need:  These  rules  describe  the 
General  Mobile  Radio  Service  (GMRS) 
and  prescribe  application  and 
operational  requirements  for  that 
service. 

Legal  Basis:  47  U.S.C.  154,  303. 

Section  Number  and  Title  Description 

Applying  for  a  GMRS  System  License 

95.89  Renewing  a  license. 

Operating  a  GMRS  Station 

95.179  Individuals  who  may  be  station 
operators. 

Subpart  C— Radio  Control  (R/C)  Radio 
Service 

Need:  These  rules  describe  the  Radio 
Control  Radio  Service  and  prescribe 
application  and  operational 
requirements  for  that  service. 

Legal  Basis:  47  U.S.C.  154,  303. 

Section  Number  and  Title  Description 
General  Provisions 

95.201  (R/C  Rule  1)  What  is  the  Radio 
Control  (R/C)  Radio  Service? 

95.202  (R/C  Rule  2)  How  do  I  use  these 
rules? 

95.203  (R/C  Rule  3)  Am  I  eligible  to  operate 
an  R/C  station? 
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95.204  (R/C  Rule  4)  Do  I  need  a  license? 

95.205  (R/C  Rule  5)  Where  may  I  operate 
my  R/C  station? 

95.206  (R/C  Rule  6)  Are  there  any  special 
restrictions  on  the  location  of  my  R/C 
station? 

How  To  Operate  an  R/C  Station 

95.207  (R/C  Rule  7)  On  what  channels  may 
I  operate? 

95.208  (R/C  Rule  8)  How  high  may  I  put  my 
antenna? 

95.209  (R/C  Rule  9)  What  equipment  may  I 
use  at  my  R/C  station? 

95.210  (R/C  Rule  10)  How  much  power  may 
I  use? 

95.211  (R/C  Rule  11)  What  communications 
may  be  transmitted? 

95.212  (R/C  Rule  12)  What  communications 
are  prohibited? 

95.213  (R/C  Rule  13)  May  I  be  paid  to  use 
my  R/C  station? 

95.214  (R/C  Rule  14)  Who  is  responsible  for 
R/C  cxHnnmnications  1  make? 

95.215  (R/C  Rule  15)  Do  1  have  to  limit  the 
length  of  my  communications? 

95.216  (R/C  Rule  16)  Do  I  identify  my  R/C 
communications? 

95.217  (R/C  Rule  17)  May  I  operate  my  R/ 

C  station  transmitter  by  remote  control? 

Other  Things  You  Need  to  Know 

95.218  (R/C  Rule  18)  What  are  the  penalties 
for  violating  these  rules? 

95.219  (R/C  Rule  19)  How  do  1  answer 
correspondence  ^m  the  PCC? 

95.220  (R/C  Rule  20)  What  must  I  do  if  the 
FCC  tells  me  that  my  R/C  station  is 
causing  interference? 

95.221  (R/C  Rule  21)  How  do  I  have  my  R/ 
C  transmitter  serviced? 

95.222  (R/C  Rule  22)  May  I  make  any 
changes  to  my  R/C  station  transmitter? 

95.223  (R/C  Rule  23)  Do  I  have  to  make  my 
R/C  station  available  for  inspection? 

95.224  (R/C  Rule  24)  What  are  my  station 
reco^? 

95.225  (R/C  Rule  25)  How  do  1  contact  the 
FCC? 

Federal  Conununications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  93-6321  Filed  3-18-93;  8:45  am] 

BILUNO  CODE  sna-ot-M 


47  CFR  Part  90 

[PR  Docket  No.  83-38;  FCC  83-1 12] 

Private  Land  Mobile  Radio  Services; 
Private  Carrier  Paging  Service  to 
Individuals 

AGENCY:  Federal  Communications 
Commission. 
j»  ACTION:  Proposed  rule. 

’  SUMMARY:  The  Commission  has 
proposed  rule  changes  that  would 
^  enable  private  carrier  paging  (PCP) 

:  licensees  to  provide  service  to 
[  individuals.  This  acticm  was  initiated  by 
a  petition  for  rulemaking  filed  by  the 
Association  for  Private  Carrier  Paging 


Section  of  the  National  Association  of 
Business  and  Educational  Radio,  Inc. 

The  efiect  of  the  proposed  rules  would 
be  to  increase  the  number  of  potential 
users  of  PCP  systems. 

DATES:  Comments  must  be  filed  on  or 
before  April  19, 1993,  and  reply 
comments  must  be  filed  on  or  Itefore 
May  4, 1993. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  St,  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  L  Furth,  Private  Radio  Bureau. 
(202)  634-2443. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
summary  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  PR  Docket  No. 
93-38,  FCC  93-112,  adopted  February 
23, 1993,  and  released  March  12. 1993. 
The  full  text  of  the  Notice  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Docket  Branch,  room  230, 1919  M  St.. 
NW.,  Washington,  DC.  The  complete 
text  may  be  purchased  burn  the 
Commission’s  copy  contractor, 
International  Transcription  Service, 

Inc.,  2100  M  St..  NW.,  suite  140, 
Washington,  DC  20037,  (202)  857-3800. 

Summary  of  Notice  of  Proposed  Rule 
Making 

*  1.  In  this  Notice,  we  propose  to 
amend  part  90  of  the  Commission’s 
rules  to  enable  private  carrier  paging 
(PCP)  licensees  at  929-930  MHz  and  in 
the  Business  Radio  Service  to  provide 
private  carrier  paging  service  to 
individuals  as  well  as  other  currently 
eligible  users.  Comments  are  invited  on 
this  proposal. 

2.  Part  90  of  our  rules  currently 
authorizes  PCP  licensees  to  ofier 
commercial  pa^ng  services  only  to  end 
users  who  are  themselves  eligible  for 
licensing  imder  part  90  and  to  the 
federal  government.  'Thus,  because 
private  individuals  (other  than  those 
who  qualify  as  business  licensees)  are 
not  eligible  for  a  part  90  license,  they 
may  not  obtain  paging  service  from  a 
PCP  system,  but  may  only  do  so  fitim  a 
common  carrier  paging  system. 

3.  The  Notice  proposes  that  private 
individuals,  like  business  and 
government  users,  be  eligible  to  use  PCP 
services.  As  paging  technology  becomes 
less  costly  and  more  widely  available, 
increasing  numbers  of  individual  users 
are  seeking  service  for  private  as  well  as 
business  purposes.  We  believe  that 
these  individuals  would  benefit  from 
being  able  to  choose  between  private 
and  common  carrier  alternatives.  In 
some  instances,  PCP  operators  may  be 
able  to  provide  technically  superior 
service  at  a  lower  cost,  or  to  offer 


specialized  service  tailored  to  the  user's 
particular  needs. 

4.  The  proposal  would  also  remove  an 
unnecessary  barrier  to  competition  in 
the  paging  marketplace.  The  current 
rules  require  PCP  licensees  to  screen 
potential  customers  to  guard  against 
ineligible  users,  and  to  similarly  restrict 
resale  to  individuals  by  retail  outlets 
and  distributors.  Because  of  the 
difficulty  of  enforcing  these  restrictions, 
some  licensees  are  reluctant  to  serve  any 
individual  customers,  including 
currently  eligible  business  users,  and 
many  distributors  are  imwilltng  to  resell 
PCP  services  at  all.  We  believe  that 
eliminating  the  restrictimi  will  make 
PCP  services  more  widely  available  to 
the  public. 

5.  In  contrast  to  the  competitive 
benefits  that  flow  from  allowing  PCP 
licensees  to  serve  individuals,  we 
tentatively  conclude  that  there  is  no 
public  interest  benefit  to  retaining  the 
existing  rule.  Ciirrent  paging  technology 
can  readily  accommodate  additional 
users  on  existing  PCP  systems.  Tlius,  the 
rule  appears  not  to  be  needed  to  prevent 
frequency  overuse  or  degradation  of 
service  to  existing  customers.  In  the 
absence  of  an  affirmative  reason  to 
retain  the  current  rule,  we  believe  the 
presumption  should  be  in  favcn*  of 
eliminating  it  as  proposed. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  an  initial  regulatory 
flexibility  analysis  has  bran  prepared.  It 
is  available  for  public  viewing  as  part  of 
the  full  text  of  this  decision,  which  may 
be  viewed  at  the  Conunissicm’s  offices 
or  obtained  from  its  copy  contractor. 

List  of  Subjects  in  47  (PR  Part  90 

Business  and  industry.  Eligible  end 
users.  Private  carrier  paging.  Private 
land  mobile  radio  services. 

Federal  Communicationa  Conunission. 
Donna  R.  Searcy, 

Secretoiy. 

(FR  Doc.  93-6354  Filed  3-18-93;  8:45  am] 
BILUNO  CODE  STIS-OI-M 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminiatration 

49  CFR  Part  571 

[Docket  92-35;  Nottoo  2  and  Docket  93- 
11:Notice1] 

Federal  Motor  VaMcIa  Safety  Staixlard; 
Lamps,  Raflactiva  Oavicaa,  and 
Assodatad  Equipment;  Correction 

AGENCY:  National  Highway  Traffic 
Safety  Administration;  DOT. 

ACTION:  Correction. 

In  document  93-5418,  "Termination 
of  rulemaking;  notice  of  designation  of 
docket,"  beginning  on  page  13243  in  the 
issue  of  We^esday,  10, 1993, 

make  the  following  corrections; 

On  page  13243  in  the  third  column, 
and  on  page  13244  in  the  second 
column,  the  docket  number  for  the 
replaceable  light  source  informational 
dc^et  was  listed  as  93-08.  This  should 
be  changed  to  93-11. 

Authority:  IS  U.S.C.  1392, 1401, 1403, 
1407;  delegations  of  authority  at  49  CFR  1.50 
and  501.8. 

Issued:  March  15, 1993. 

Barry  Felrke, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  93-6327  Filed  3-18-93;  8:45  am) 
BILIJNG  cooe  4ei»-8»4i 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  641 
[DockM  No.  930355-3055] 

Reef  Rah  Fishery  of  the  Gulf  of  Mexico 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule. 

SUMMARY:  NMFS  issues  this  proposed 
rule  to  implement  Amendment  6  to  the 
Fishery  K^agement  Plan  for  the  Reef 
Fish  Resources  of  the  Gulf  of  Mexico 
(FMP).  Amendment  6  would  continue 
through  December  31, 1994,  the  vessel 
trip  limits  for  red  snapper  of  2,000 
pounds  (907  kg)  for  a  vessel  that  has  a 
red  snapper  endorsement  on  its  reef  fish 
permit,  and  200  pounds  (91  kg)  for  a 
permitted  vessel  without  such 
endorsement,  as  currently  implemented 
by  emer«ncy  interim  rule.  The 
intended  efkcX  of  this  rule  is  to 
continue  in  effect  management 
measures  that  respond  to  social  and 
economic  emergencies  without 


Classification 


jeopardizing  the  long-term  rebuilding 
program  for  the  oveffished  red  snapper 
resource. 

DATES:  Written  comments  must  be 
received  on  or  before  April  30, 1993. 

ADDRESSES:  Comments  on  the  proposed 
rule  should  be  sent  to  Robert  A.  Sadler, 
Southeast  Regional  Office,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg,  FL  33702. 

Requests  for  copies  of  Amendment  6, 
which  includes  an  environmental 
assessment  (EA)  and  a  regulatory  impact 
review  (RIR)  should  be  sent  to  the  Gulf 
of  Mexico  Fishery  Management  Council, 
5401  West  Kenney  Boulevard,  suite 
331,  Tampa,  FL  33609. 

FOR  FURTHER  MFOMIATION  CONTACT. 
Robert  A.  Sadler,  813-893-3161. 

SUPPLEMENTARY  INFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  imder  the  FMP  prepared  by 
the  Gulf  of  Mexico  Fishery  Management 
Coimcil  (Coimcil)  and  its  implementing 
regulations  at  50  CFR  part  641,  under 
the  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

By  emergency  interim  rule  published 
on  Decem^r  30, 1992  (57  FR  62237), 
NMFS  established  commercial  vessel 
trip  limits  for  red  snapper  of  2,000 
poimds  (907  kg)  for  a  vessel  that  has  a 
red  snapper  endorsement  on  its  reef  fish 
permit,  and  200  pounds  (91  kg)  for  a 
permitted  vessel  without  such 
endorsement.  That  emergency  interim 
rule,  initially  effective  tl^u^  March 
30, 1993,  has  been  extended  through  . 
June  3. 1993  (58  FR  13560,  March  12, 
1993).  Amendment  6  proposes  to 
continue  the  vessel  trip  limits  through 
1993  and  1994,  unless  replaced  earlier 
by  a  more  comprehensive  effort 
limitation  program. 

The  background  and  rationale  for  the 
trip  limits  were  included  in  the 
emergency  interim  rule  and  are  not 
repeated  here.  Under  Amendment  6,  no 
new  applications  for  red  snapper 
endorsements  would  be  allowed — those 
currently  issued  would  remain  in  effect. 
Transfer  of  an  endorsement  would  be 
allowed  only  by  an  owner  from  one 
permitted  vessel  owned  by  him  or  her 
to  another  vessel  so  owned.  The  specific 
trip  limits  applicable  to  red  snapper 
may  be  changed  for  1994  under  the 
FKff ’s  framework  procedure  for 
adjusting  management  measures. 

Minority  reports  submitted  by  three 
members  of  the  Council  objected  to 
several  provisions  in  Amendment  6, 
including  continuation  of  the  trip  limits. 
These  concerns  will  be  addressed  in  the 
final  rule. 


Section  304(a)(l)(D)(ii)  of  the 
Magnuson  Act  requires  ffie  Secretary  of 
Commerce  (Secretary)  to  publish 
regulations  proposed  by  a  Council 
within  15  days  of  receipt  of  an  FMP 
amendment  and  regulations.  At  this 
time,  the  Secretary  has  not  determined 
that  Amendment  6,  which  this  proposed 
rule  would  implement,  is  consistent 
with  the  national  standards,  other 
provisions  of  the  Magnuson  Act.  and 
other  applicable  law.  Hie  Secretaiy,  in 
making  that  determination,  will  take 
into  account  the  data,  views,  and 
comments  received  during  the  comment 
period. 

This  proposed  rule  is  exempt  from  the 
procedures  of  E.0. 12291  under  section 
8(a)(2)  of  that  order.  It  is  being  reported 
to  the  Director,  Office  of  Management 
and  Budget,  with  an  explanation  of  why 
it  is  not  possible  to  follow  the  procedure 
of  that  order. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  initially  determined 
that  this  proposed  rule  is  not  a  “major 
rule"  requiring  the  preparation  of  a 
regulatory  impact  analysis  under  E.O. 
12291.  This  proposed  rule,  if  adopted,  is 
not  likely  to  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  maricets. 

The  Council  prepared  a  RIR  as  part  of 
Amendment  6,  which  concludes  that 
this  rule,  if  adopted,  would  have  the 
effects  siunmarized  as  follows. 
Extending  the  red  snapper 
endorsements  and  trip  limits  beyond  tne 
duration  of  the  emergency  interim  rule 
would  generate  positive  economic 
benefits  compart  to  the  “derby" 
fishery  that  occurred  tn  1992  without 
the  endorsements  and  trip  limits. 
Additional  analysis  and  mscussion  are 
contained  in  the  RIR,  a  copy  of  which 
is  available  (see  ADDRESSES). 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prmared. 

Ine  Coimcil  prepared  an  EA  that 
discusses  the  impacts  on  the 
environment  as  a  result  of  this  rule.  The 
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EA  is  available  (see  ADDRESSES),  and 
comments  on  it  are  reouested. 

NMFS  determined  tnat  the  emergency 
interim  rule,  which  this  rule  proposes  to 
continue  in  effect,  would  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximtim  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  Alabama, 
Florida,  Louisiana,  and  Mississippi. 
Texas  does  not  participate  in  the  coastal 
zone  management  program.  These 
determinations  were  submitted  for 
review  by  the  responsible  state  agencies 
under  section  307  of  the  Coastal  Zone 
M^uson  Act 

Tnis  proposed  rule  involves  a 
collection-of*information  requirement 
for  purposes  of  the  Paperwo^ 

Reduction  Act  under  control  number 
0648-0270. 

A  federalism  assessment  was 
prepared  on  the  emergency  interim  rule 
that  its  implementation  was  consistent 
with  the  principles,  criteria,  and 
requirements  of  E.0. 12612.  Since  this 
rule  would  continue  in  effect  the 
measures  in  that  emergency  interim 
rule,  a  new  federalism  assessment  is  not 
required. 

List  of  Subjects  in  50  CFR  Part  641 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  March  16, 1993. 

Samuel  W.  McKees, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  641  is  proposed 
to  be  amended  as  follows: 


PART  641— REEF  FISH  FISHERY  OF 
THE  GULF  OF  MEXICO 

1.  The  authority  citation  for  part  641 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  Section  641.4  is  amended  by 
adding  paragraphs  (m)  and  (n),  effective 
from  me  effective  date  of  the  final  rule 
through  December  31, 1064,  to  read  as 
follows: 

1641.4  Parmha  and  f aaa. 
***** 

(m)  Red  snapper  endorsement.  (1)  As 
a  prerequisite  for  exemption  frum  the 
trip  limit  for  red  snapper  specified  in 

§  641.21(d)(1),  vessel  ror  wnich  a  reef 
fish  permit  has  been  issued  under  this 
section  must  have  a  red  snapper 
endorsement  on  such  permit  and  such 
permit  and  endorsement  must  be  aboard 
the  vessel. 

(2)  A  red  snapper  endorsement  is 
invalid  upon  sale  of  the  vessel; 
however,  an  owner  of  a  permitted  vessel 
may  transfer  the  red  snapper 
endorsement  to  another  permitted 
vessel  owned  by  him  or  her  by  returning 
the  existing  endorsement  with  an 
application  for  an  endorsement  for  the 
replacement  vessel. 

(n)  Condition  of  a  permit.  As  a 
condition  of  a  reef  fish  permit  issued 
imder  this  section,  without  regard  to 
where  red  snapper  are  harvested  or 
possessed,  a  pe^itted  vessel — 

(1)  May  not  exceed  the  appropriate 
vessel  trip  limit  for  red  snapper,  as 
specified  in  §  641.21  (d)(1)  or  (dK2):  and 


(2)  May  not  transfer  a  red  snapper  at 
sea,  as  specified  in  §  641.21(d)(3). 

3.  Section  641.7  is  amended  by 
adding  paragraphs  (u)  and  (v),  effective 
from  the  effective  date  of  the  final  rule 
through  December  31. 1994,  to  read  as 
follows: 

1641.7  ProhibWona. 
***** 

(u)  Exceed  the  vessel  trip  limits  for 
red  snapper,  as  specified  in  $  641.21 
(d)(1)  and  (d)(2). 

(v)  Transfer  a  red  snapper  at  sea,  as 
specified  in  §  641.21(d)(3). 

4.  Section  641.21  is  amended  by 
adding  paragraph  (d),  effective  from  the 
effective  date  of  the  final  rule  through 
December  31, 1994,  to  read  as  follows: 

f6414H  Harvest  Hmitatione. 
***** 

(d)  Red  snapper  trip  and  transfer 
limitations.  (1)  Except  as  provided  in 
paragraph  (d)(2)  of  tnis  section,  a  vessel 
for  which  a  reef  fish  permit  has  been 
issued  under  §  641.4  may  not  possess  on 
any  trip  red  snapper  in  excess  of  200 
pounds  (91  Kg),  whole  or  eviscerated 
weight. 

(2)  A  vessel  for  which  a  red  snapper 
endorsement  has  been  issued  under 

§  641.4(m)  may  not  possess  on  any  trip 
red  snapper  in  excess  of  2,000  pounds 
(907  Kg),  whole  or  eviscerated  weight. 

(3)  A  red  snapper  may  not  be 
transferred  at  sea  fi^m  one  vessel  to 
another. 

[FR  Doc.  93-6386  Piled  3-16-93;  4:27  pm] 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Special  Committee  on  International 
A^atanca  in  Adminiatrative  Law; 
Notice  of  Public  Meeting 

SUMMARY:  Pursiiant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  notice  is  hereby  given  of  a  meeting 
of  the  Special  Committee  on 
International  Assistance  in 
Administrative  Law  of  the 
Administrative  Conference  of  the 
United  States.  The  committee  will 
discuss  the  role  of  the  Administrative 
Conference  in  providing  information 
and  expertise  on  administrative  law 
issues  to  foreign  countries  that  request 
assistance. 

DATE:  Wednesday.  March  31, 1993  at  10 
a.m. 

LOCATION:  Office  of  the  Chairman, 
Administrative  Conference,  2120  L 
Street,  NW.,  suite  500,  Washington,  DC. 

FOR  FURTHER  INFORMATION:  Michael  W. 
Bowers,  Office  of  the  Chairman, 
Administrative  Conference  of  the 
United  States,  2120  L  Street,  NW.,  suite 
500,  Washington.  DC  20037.  Telephone; 
(202) 254-7020. 

SUPPLEMENTARY  INFORMATION:  The 

committee  meeting  is  open  to  the 
interested  public,  but  limited  to  the 
space  available.  Persons  wishing  to 
attend  should  notify  the  contact  person 
at  least  two  days  prior  to  the  meeting. 
The  committee  chairman  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request. 

Dated:  March  16, 1993. 

Michael  W.  Bowers, 

Deputy  Research  Director. 

(FR  Doc.  93-6406  Filed  3-18-93;  8:45  am) 

BtLUMQ  CODE  SIIO-OI-W 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inapactlon  Sandca 
[Doetol  No.  93-004N] 

National  AcMaory  Committaa  on  Meat 
and  Poultry  Inapactlon;  Maating 

Notice  is  hereby  given  that  a  meeting 
of  the  National  Advisory  Committee  on 
Meat  and  Poultry  Inspe^on  will  be 
held  on  Wednes^y,  8  a.m.  to  5  p.m., 
and  Thursday,  8  a.m.  to  noon,  April  7- 
8, 1993,  at  the  Ramada  Inn,  8400 
Wisconsin  Avenue,  Bethesda,  Maryland 
20814,  telephone  (301)  654-1000. 

The  Committee  proirides  advice  and 
recommendations  to  the  Secretary  of 
Agriculture  pertaining  to  the  meat  and 
poultry  inspiection  program,  pursuant  to 
sections  7(c),  24,  205,  301(a)(3),  301(c) 
of  the  Federal  Meat  Inspection  Act  (21 
U.S.C  607(c),  624,  645, 661(a)(3)  and 
661(c))  and  sections  5(a)(3),  5(a)(4),  5(c), 
8(b)  and  11(e)  of  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  454(a)(3), 
454(a)(4),  454(c),  457(b)  and  460(e)). 

The  meeting  will  include  discussion 
of  the  following  topics  as  time  permits: 

1.  Topics  suggested  bv  ffie  Committee; 

2.  Standards  and  labeling  issues; 

3.  General  discussion  of  FSIS  plans 
for  Track  I  and  Track  11; 

4.  Pathogen  reduction  strategy; 

5.  Exemptions — ^update; 

6.  EEC  update; 

7.  Risk  analysis  update; 

8.  HACCP,  the  1993  plan; 

9.  Processing  Task  Force— 

10.  Unfinishec/business  and  items 
from  the  audience,  time  permitting. 

The  Committee  meeting  is  open  to  the 
public  on  a  space  available  basis. 
Interested  persons  may  file  comments 
prior  to  and  following  the  meeting. 
Comments  should  be  addressed  to:  Mr. 
Craig  Fedchock,  Advisory  Committee 
Specialist,  U.S.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  room  3175,  South  Agriculture 
Building,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC  20250. 
Background  materials  are  available  for 
inspection  by  contacting  Mr.  Fedchock 
on  (202) 720-9150. 

Done  at  Washington,  DC,  on  March  16, 
1993. 

H.  Russell  Cross, 

Administrator,  Food  Safety  and  Inspection 
Service. 

(FR  Doc  93-6356  Filed  3-18-93;  8:45  am) 

WLUNO  CODE  M10-OM-M 


[Docket  No.  93-005N] 

National  Adviaory  Commlttae  on 
MIcroblologleal  Critarla  for  Fooda; 
Subcommittaa  Maating 

Notice  is  hereby  given  that  a  meeting 
of  the  National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods’ 
Subconunittee  on  Risk  Assessment  will 
be  held  on  Monday,  8  a.m.  to  5  p.m., 
and  Tuesday,  8  a.m.  to  5  p.m.,  April  12- 
13. 1993,  at  the  Omni  Netherland  Plaza 
Hotel,  35  West  5th  Street,  QncinnaU, 
Ohio  45202,  telephone  (513)  421-9100. 

The  Risk  Assessment  Subcommittee  is 
considering  further  utilization  of  risk 
assessment  strategies  as  a  means  of 
identifying  levels  of  bacterial  pathogens 
in  meat  and  poultry  products  that  may 
pose  a  significant  risk  of  illness.  The 
Subcommittee’s  work  is  under  the 
auspices  of  the  full  Committee  which 
provides  advice  and  recommendations 
to  the  Secretaries  of  Agriculture  and 
Health  and  Human  Services  concerning 
the  development  of  microbiological 
criteria  by  which  the  safety  and 
wholesomeness  of  food  can  be  assessed, 
including  criteria  pertaining  to 
microorganisms  that  indicate  whether 
food  has  been  processed  using  good 
manufacturing  processes. 

The  Subcommittee  meeting  is  open  to 
the  public  on  a  space  avculable  basis. 
Interested  persons  may  file  comments 
prior  to  and  following  the  meeting. 
Comments  should  be  addressed  to:  Mr. 
Craig  Fedchock,  Advisory  Committee 
Specialist,  U.S.  Department  of 
ALj^culture,  Food  Safety  and  Inspection 
Service,  room  3175,  South  Agriculture 
Building,  14th  and  Independence 
Avenue  SW.,  Washington,  DC  20250. 
Backgroimd  materials  are  available  for 
inspection  by  contacting  Mr.  Fedchock 
on  (202)  720-9150. 

Done  at  Washington,  DC,  on;  March  15, 
1993. 

H.  Russell  Cross, 

Administrator,  Food  Safety  and  Inspection 
Service. 

(FR  Doc.  93-6324  Filed  3-18-93;  8:45  am] 
BUJJNQ  CODE  9410-0M-M 

Forest  Service 

Exemption  of  the  Westside  Salvage 
and  Stand  Rehabilitation  Project,  Boise 
National  Forest,  ID 

AGENCY:  Forest  Service,  USDA. 
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ACTION:  Notice  of  exemption  from 
appeal. 

SUMMARY:  This  is  notification  that 
timber  salvage  harvest  and  reforestation 
activities  to  recover  and  rehabilitate 
natural  resources  from  recent  insect 
epidemics  on  the  Westside  project  area, 
Emmett  Ranger  District,  Boise  National 
Forest,  are  exempt  from  appeal  in 
accordance  with  36  CFR  217.4(a)(ll). 
DATES:  Effective  on  publication  of  this 
notice  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  Dittmer,  Timber  Management 
Assistant,  Emmett  Ranger  Ihstrict,  Boise 
National  Forest,  1805  Highway  16, 
Emmett,  ID  83617,  Telephone:  208-365- 
7000. 

SUPPLEMENTARY  INFORMATION:  Several 
years  of  drought  in  southwest  Idaho 
have  reduced  soil  moisture  eind 
weakened  conifer  trees.  Consequently, 
Douglas-fir  tussock  moth,  and  bark 
beetle  populations  have  dramatically 
increased  and  reached  epidemic  levels 
on  the  Boise  National  Forest.  It  is 
estimated  more  than  400,000  trees  larger 
than  12  inches  in  diameter  have  died  on 
the  Forest  as  a  result  of  insect  damago 
since  1986. 

As  part  of  the  effort  to  recover  and 
rehabilitate  natural  resources  damaged 
by  the  insect  epidemic,  Emmett  Ranger 
District  personnel  have  developed  a 
proposal  to  harvest  dead  and  dying 
timber,  and  reforest  damaged  acres.  The 
Forest  Service  has  completed  the 
Westside  Salvage  and  Stand 
Rehabilitation  Project  Environmental 
Assessment  (EA),  identified  issues, 
developed  alternatives,  and  analyzed 
effects  of  implementing  timber  salvage 
and  other  recovery  activities. 

The  analysis  area  for  the  Westside 
Salvage  and  Stand  Rehabilitation  Project 
EA  is  located  about  15  miles  northwest 
of  Ola,  Idaho.  The  Forest  would  salvage 
trees  killed  or  severely  damaged  hy 
tussock  moth  and  bark  beetles  on  7,370 
acres  and  recover  approximately  14.3 
MMBF,  using  tractor/jammer  and 
skyline  logging  systems.  The  tussock 
moth  infestation  has  created  several 
large,  open  areas  of  dead  and  dying 
trees,  which  contain  few  healthy,  live 
trees.  Salvage  of  these  stemds  would 
result  in  “salvage  openings,”  resembling 
clearcuts.  A  total  of  1,180  acres  of 
salvage  opening  would  be  created, 
including  one  opening  each  of  about  45, 
70,  210,  245,  and  260  acres,  and  two  of 
about  80  acres  each.  These  acres  would 
be  rehabilitated  by  planting  with 
ponderosa  pine,  Douglas-fir  and  western 
larch,  to  increase  the  site’s  timber 
productivity,  resilience,  and  diversity  of 
forest  stands.  Natural  regeneration 


would  be  used  to  reforest  small  areas 
(less  than  five  acres  in  size). 

The  project  calls  for  construction  of 
2.5  miles  of  road,  reconstruction  of 
about  3.8  miles  and  maintenance  of 
about  100  miles,  to  facilitate  timber 
harvest  in  the  area.  In  addition,  about  35 
miles  of  road  would  be  administratively 
closed  between  October  1  and  June  30 
when  sale  and  post-sale  activities  are 
underway,  and  all  roads  not  needed  for 
main  transportation  use  would  be 
physically  closed  to  motorized  vehicles 
in  areas  where  forest  cover  is  depleted 
by  vegetation. 

Management  direction  for  the 
Westside  project  area  is  established  in 
the  Boise  National  Forest  Lwd  and 
Resource  Management  Plan  (Forest 
Plan).  The  project  area  is  not  in  a  Forest 
Plan  inventoried  roadless  area.  The 
Forest  Plan  (specifically,  the  High 
Valley  and  Sagehen  Management' Areas) 
provides  for  removal  of  salvage  timber 
from  lands  within  the  project  area.  In 
addition,  the  Forest  Plan  prescribes 
standards  to  protect  soil,  water,  wildlife, 
visual,  and  other  onsite  resources.  The 
selected  alternative  for  the  Westside 
project  is  consistent  with  standards  and 
guidelines,  objectives,  and  direction 
contained  in  the  Forest  Plan. 

Forest  Pest  Management  Specialists 
and  District  Foresters  analyz^  the 
insect  situation  and  found  no 
economical  or  practical  means  to 
control  the  current  insect  epidemic. 
Although  salvage  harvesting  and 
reforestation  would  not  control  the 
epidemic,  these  activities  would:  (1) 
Recover  valuable  timber  that  would 
otherwise  deteriorate,  and  (2)  reforest 
those  areas  without  tree  cover  as  a  result 
of  insect-caused  mortality,  with  tree 
species  more  resistant  to  tussock  moth 
and  western  spruce  budworm  which 
would  help  minimize  the  potential  for 
future  outbreaks  of  these  insects.  It  is 
extremely  important  to  remove  dead 
and  dying  timber  prior  to  deterioration 
and  subsequent  value  losses.  An 
estimated  ninety  percent  of  the 
proposed  harvest  volume  is  grand  fir, 
which  under  normal  conditions, 
deteriorates  rapidly  when  either  dying 
or  dead.  Through  timber  salvage 
operations,  breeding  insects  (principally 
bark  beetles)  can  be  removed  in  logs  and 
Knutson-Vandenburg  (K-V)  funds  can 
be  generated  for  use  to  restore  forest 
resorirces  damaged  by  the  insect 
epidemic. 

The  Forest  Supervisor  has  determined 
through  preliminary  scoping  and 
environmental  analysis  ^ere  is 
justification  to  expe^te  this  project. 

The  decision  for  the  Westside  Salvage 
project  may  be  implemented  after 
publication  of  this  notice  in  the  Federal 


Register  and  after  the  decision 
docvunent  has  been  signed  by  the 
responsible  official.  If  the  project  is 
delayed  because  of  an  appeal  (delays  of 
up  to  150  days  are  possible),  it  isTikely 
that  much  of  the  salvage  harvest  could 
not  be  implemented  during  the  1993 
normal  operating  season.  Tliis  would 
result  in  a  loss  of  an  estimated  4  MMBF 
with  an  associated  value  of  $700,000. 
The  total  estimated  value  of 
merchantable  dead,  dying  and 
unhealthy  timber  is  $2,502,200.  Of  this, 
approximately  $625,500  would  be 
returned  to  coimties  from  25  percent 
fund  receipts.  Delays  resulting  from 
appeals  could  cause  the  loss  of  up  to 
half  of  this  value  and  potentially  make 
the  salvage  sale  imattractive  to  timber 
purchasers.  This  would  jeopardize  the 
objectives  of  the  recovery  and 
rehabilitation  project. 

Pursuant  to  36  CFR  217.4(a)(ll),  it  is 
my  decision  to  exempt  the  Westside 
Salvage  and  Stand  Rehabilitation 
Project,  Emmett  Ranger  District,  Boise 
National  Forest,  from  appeal.  The 
environmental  assessment  discloses 
effects  of  the  proposed  actions  on  the 
environment  and  addresses  issues 
resulting  from  the  proposal. 

Dated:  March  15, 1993. 

Gray  F.  Reynolds, 

Begional  Forester.  Intermountain  Region. 
USDA  Forest  Service. 

[FR  Doc.  93-6337  Filed  3-18-93;  8:45  ami 
BILUNO  CODE  3410-11-M 


National  Urban  and  Community 
Forestry  Advisory  Council 

AGENCY:  Forest  Service,  USDA 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  National  Urban  and 
Community  Forestry  Advisory  Cotmcil 
will  meet  in  St.  Louis,  Missouri,  April 
2-3, 1993,  8:30  a.m.,  to  4:30  p.m.  The 
Council  is  comprised  of  15  members 
appointed  by  the  Secretary  of 
Agriculture.  The  purpose  of  the  meeting 
is  for  the  Council  to  ^gin  development 
of  the  National  Urban  and  Community 
Forestry  Action  Plan  and  to  develop 
criteria  for  the  urban  and  community 
forestry  challenge  cost-share  program. 
The  meeting  will  be  Chaired  by  William 
Krui  denier  of  the  International  Society 
of  Arboriculture  and  is  open  to  the 
public.  Time  will  be  provided  at  the 
begirming  of  each  major  agenda  topic  for 
public  input.  Time  to  spe^  must  ^ 
requested  in  advance  from  the 
committee  staff.  However,  Coimcil 
discussion  is  limited  to  Forest  Service 
staff  and  Council  members.  Persons  who 
wish  to  bring  urban  and  community 
forestry  matters  to  the  attention  of  die 
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Couiuiil  may  file  written  statements 
with  the  Council  staff  before  or  after  the 
meeting. 

DATES:  The  meeting  will  be  held  April 
2-3, 1993. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Rediason  Hotel,  11228  Lmie  Eagle 
Drive,  Bridgelcm,  Missouri  63044. 

Send  wrftten  statements  and/or 
requests  for  agenda  items  to  Brian 
McGuire,  National  Urban  and 
Community  Forestry  Advisory  Council, 
c/o  Forest  Service— Gooperative 
Forestry^  USOA,  P.CX  Box  96090, 
Washington,  DC  20090-6090,  or  phone 
(202) 205-1689. 

FOR  FURTMER  S^ORMATION  CONTACT: 
Brian  McGuire,  Cooperative  Forestry 
Staff,  (202)  205-1689. 

Dated:  March  12. 1093. 

Allan  ).  West, 

Deputy  Chief,  State  and  Private  Forestry. 

(FR  Doc.  93-6395  Filed  3-18-93;  8:45  ami 
BRUNO  coos  Mte-11-M 


Soil  Colwervation  Service 

Envlronmeritai  Impact  Statement, 
Nichols  Watershed,  SC;  Finding  of  No 
SignMcant  Impact 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACnON:  Notice  of  a  Finding  of  No 
Significant  Impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  parts  1500-1506);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  (EIS)  is  not  being  prepared  for 
flood  prevention  in  Nidiols  Watershed, 
Town  of  Nichols,  Marion  County,  South 
Carolina. 

FOR  FURTHER  WFORMATNM  CONTACT:  Mr 
Billy  Abercrombie,  State 
Conservationist,  Soil  Conservation 
5>ervice,  1835  Assembly  Street,  room 
950,  Columbia,  South  Carolina,  29201, 
telephone  (803)  765-5661. 
SUPPLEMENTARY  MFORMATION:  The 
environmental  evaluation  of  this 
federally-assisted  action  indicates  that 
the  proposed  measure  will  not  cause 
significant  adverse  local,  regional  or 
national  impacts  on  the  environment 
As  a  result  of  these  findings,  Mr.  Billy 
Abercrombie,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  EIS  is  not  needed. 

The  proposed  action  is  to  reduce 
flooding  and  improve  flow  conditions 
on  5.7  miles  of  oiannels  in  and  ad)acent 
to  the  town  of  Nichob. 

The  Finding  of  No  Significant  Impact 
(FONSI)  has  been  forw^ed  to  the 


Enviroomeotal  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  evaluation  and  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  interested 
parties  at  the  Soil  Conservation  Service, 
1835  Assembly  Street,  room  950, 
Colximbia,  South  Carolina  29201,  803- 
765-5681. 

The  FCM^SI  has  been  sent  to  interested 
federal,  state,  and  local  agencies  and 
other  interested  parties.  A  limited 
number  of  copies  of  the  FC^4SI  are 
available  to  ^1  single  copy  requests. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
takra  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under 
10.904 — ^Watershed  Protection  and  Flood 
Prevention— and  is  sul^ect  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovenunental  consultation  widi  State 
and  Local  officials. 

Dated:  March  8, 1993. 

Billy  Abercrombie. 

State  Conservationist. 

(FR  Doc.  93-6319  Filed  3-18-93;  8:45  am] 
BRUNO  cooe  3»io-ia-ai _ 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 
Procurement  List  Additione 
AGENCY:  Committee  for  Purchase  from 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  procurement  Ibt. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  April  19, 1993. 
ADDRESSES:  Committee  for  Purchase 
from  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
December  29. 1992,  January  15  and  25, 
1993,  the  Committee  for  Purchase  firom 
Pecqile  Who  Are  Blind  or  Severely 
Disabled  published  notices  (57  FR 
61884,  58  FR  4658  and  5959)  of 
proposed  additions  to  the  Procurement 
Ust. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 

aualified  nonprofit  agencies  to  provide 
le  commodities  and  services,  ^r 
market  price,  and  impact  of  the 
additions  on  the  current  or  most  recent 
contractors,  the  Committee  has 


determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additioiial  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  herein 
added  to  the  Procurement  List: 

Commodities 

Cover,  Protective,  Life  Preserver 

4220-00-926-9463 

4220-00-926-9470 

4220-00-926-9477 

Services 

Janitorial/Custodlal 

Dep>artment  of  Transportation,  FAA,  Air 
Traffic  Control  Tower,  Murphy  Terminal 
Building,  Bradley  IntematioBal  Airport, 
Windsor  Locks,  Connecticut. 
janitorial/Custodial 

F^eral  Building,  U.S.  Post  Office  and 
Courthouse,  515  Murray  Street, 
Alexandria,  Louisiana. 
Janitorial/Custodial 

Naval  Intelligence  Command  Building, 
(NIC  II  including  trailers  1,  2  and  3), 
Suitland,  Maryland. 

Janitorial/Custodial 

Lewistown  Flight  Service  Station, 
Lewistown,  Montana. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  undm 
those  contracts. 

E.R.  Alley,  )r., 

Deputy  Executive  Director. 

(FR  Doc.  93-6397  Filed  3-18-93;  8:45  am] 
BRUNO  CODE  H2a-M-F 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

AQENCY:  Committee  for  Piirchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to 
procurement  list. 

SUSHMARY:  The  Committee  has  received  a 
proposal  to  add  to  the  Procurement  List 
commodities  to  be  furnished  by  a 
nonprofit  agency  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  April  19, 1993. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 

Arhngton,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  1m  required  to 
procure  the  commodities  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Prooirement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 


statement(s)  underlying  the  certification 
on  which  they  are  proriding  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  to  the  Procurement  List  for 
production  by  the  nonprofit  agency 
listed: 

Drawers,  Cold  Weather 
8415-00-NSH-0076  Small,  8415-00- 
NSH-0077  Medium,  8415-00-I^SH- 
0078  Large,  8415-00-NSH-0079  Extra 
Large  (Requirements  for  the  U.S.  Marine 
Corps). 

Undershirts,  Cold  Weather 
841S-00-NSH-0080  Small,  8415-00- 
NSH-0081  Medium,  8415-OO-JSISH- 
0082  Large,  8415-00-NSH-0083  Extra 
Large  (Requirements  for  the  U.S.  Marine 
Corps). 

Nonprofit  Agency:  Peckham  Vocational 
Industries.  Inc.  Lansing.  Michigan. 

E JL  Alley,  Jr., 

Deputy  Executive  Director. 

[FR  Doa  93-6398  Filed  3-18-93;  8:45  am) 
BILUNQ  CODE  M20-33-P 


Procurement  List  Addition 

AGENCY:  Committee  for  Purchase  froir. 
People  who  are  Blind  or  Severely 
Disabled. 

ACTION:  Addition  to  procurement  list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  service  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

EFFECTIVE  DATE;  April  19. 1993. 
ADDRESSES:  Committee  for  Purchase 
firom  People  who  are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  suite  403. 
1735  Jefierson  Davis  Highway. 
Arlington,  Virginia  22202-3461 
FOR  FURTHER  INFORMATION  CONTACT; 
Beverly  Milkman  (703)  603-7740 
SUPPLEMENTARY  INFORMATION:  Comments 
were  received  from  the  current 
contractor  for  this  service.  The 
contractor  stated  that  it  is  a  minority- 
owned  firm  which  is  totally  dependent 
on  Department  of  Defense  food  service 
contracts.  It  expressed  concern  over  the 
loss  of  its  employees’  jobs  because  of 
displacement  by  people  with  severe 
disabilities.  It  indicated  that  it  had  been 
frequently  targeted  by  the  Committee 
and  the  impact  of  the  committee’s 
program  on  Defense  food  services 
contracts  is  greater  than  the  normal 
competition  among  Government 
contractors.  The  contractor  questioned 
whether  the  Committee  had  properly 
assessed  impact  on  the  contractor  and 
set  a  true  fair  market  price  in  this  case 
It  also  indicated  that,  as  a  result  of  the 
Committee’s  actions,  it  did  not  believe 
the  Committee’s  contention  that  65%  of 


people  with  severe  disabilities  remain 
unemployed.  The  contractor  attached 
correspondence  which  had  previously 
been  sent  to  a  Member  of  Congress  by 
its  employees  expressing  concern  over 
their  continued  employment  of  this  food 
service. 

According  to  the  Committee’s  records, 
this  addition  to  the  Procurement  List  is 
only  the  second  time  the  Committee  has 
added  a  service  to  the  Procurement  List 
where  this  company  was  the  current 
contractor.  The  previous  action 
occurred  over  three  years  ago.  The 
contractor’s  sales  have  since  increased 
over  50%,  which  indicates  to  the 
Committee  that  the  contractor  has 
recovered  from  any  impact  which  the 
last  action  may  had  on  it. 

While  the  Committee  regrets  the  loss 
of  jobs  for  disadvantaged  people  which 
its  action  may  entail,  it  continues  to 
believe  that  the  creation  of  jobs  for 
people  with  severe  disabilities,  whose 
unemployment  rates  far  exceed  those  for 
other  disadvantaged  groups,  outweighs 
this  loss.  Because  the  imemployment 
rate  for  people  with  severe  disabilities  is 
so  high,  the  Conunittee  does  not  believe 
that  even  its  most  strenuous  actions  on 
their  behalf  could  reduce  the  rate  to  a 
level  where  it  would  not  be 
substantially  above  that  for  other 
oisadvantag^  groups.  Displacement  of 
some  of  the  current  workers  is  necessary 
to  provide  employment  for  people  with 
severe  disabilities  and  to  allow  the 
nonprofit  agency  which  will  provide  the 
service  to  meet  the  statutory 
requirements  of  the  Committee’s 
program  concerning  the  percentage  of 
direct  labor  which  must  be  performed 
by  people  with  severe  disabilities. 

tne  Q>mmittee  followed  its  standard 
procedrires  in  calculating  impact  on  the 
current  contractor  and  setting  the  fair 
market  price.  This  latter  excels  the 
price  paid  to  the  current  contractor 
because  the  statement  of  work  has  been 
substantially  changed  to  accommodate  a 
remodeled  dining  facility 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  nonprofit  agency  to 
provide  the  service,  fair  market  price, 
and  the  impact  of  the  addition  on  the 
current  or  most  recent  contractor,  the 
Committee  has  determined  that  the 
service  listed  below  is  suitable  for 
procurement  by  the  Federal  Government 
imder  41  U.S.C.  46-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
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other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  actioa  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  servtoe. 

3.  The  action  «vill  result  in 
authorizing  small  entities  to  fiimi^  the 
service  to  ^  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  {41  U.S.C  46-48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procuremmit  List 

Accordingly,  the  following  service  is 
hereby  add^  to  the  Procurement  List: 

Pood  Service  Attendant 

Naval  Station  Building  NS-43,  Charleston, 
South  Carolina. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  elective  date  of 
this  additirm  or  options  exercised  under 
those  contracts. 

EJL  ABey,  |r.. 

Deputy  Executive  Director. 

(FR  Doc  93-6399  Filed  3-18-93;  8:45  am| 
saiMO  cooE  aaas-ea-e 


DEPARTMENT  OF  DEFENSE 

Ofnca  of  the  Secratary 

Joint  Advisory  Committee  on  Nuclear 
Weapons  Sur^;  Meeting 

ACriON:  Notice  of  Advisory  Committee 
Meeting. 


SUMMARY:  The  Joint  Advisory 
Committee  (JAC)  on  Nuclear  Weapons 
Surety  will  mdet  in  closed  session  on 
March  30. 1993,  at  Albuquerque,  NM. 

The  mission  of  the  Joint  Advisory 
Conunittee  is  to  advise  the  Secretary  of 
Defense,  Secretary  of  Energy,  and  t^ 
Joint  Nimlear  Weapons  CouiKal  on 
nuclear  weaprms  systems  surety 
matters.  At  diis  meeting,  the  Joint 
Advisory  Committee  will  receive 
classified  briefings  on  the  health 
hazards  of  plutonium  from  accidents 
involving  nuclear  weapons. 

In  accordance  with  section  19(d)  of 
the  Federal  Advisory  Committee  Act 
Public  Law  92-463,  as  amended,  (5 
U.S.C.  app.  n.  (1968)),  it  has  been 
determined  t^t  this  Joint  Advisory 
Committee  meeting  concerns  matters 
listed  in  5  U.S.C.  552b(c)(l)  (1988),  and 
that  accordingly  this  meeting  will  be 
dosed  to  the  public. 


Dated:  March  15, 1993. 

Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  93-6329  Filed  3-18-93;  8:45  am) 
aajjNQ  cooc  mkmh-m 


DEPARTMENT  OF  EDUCATION 
[CFDA  NOJ  84i)2SO] 

ServICM  for  Children  With  Deaf- 
Blindnesa;  Notice  inviting  Appticetlone 
for  New  Awards  for  Rscal  Year  (FY) 
1993 

Purpose  of  Program:  To  assist  States 
in  ensuring  the  provision  of  early 
intervention,  spedal  education,  and 
related  services  as  well  as  vocational 
and  transitional  services  to  infants, 
toddlers,  children,  and  youth  with  deaf- 
blindness;  to  provide  technical 
assistance  to  agencies  that  are  preparing 
adolescents  with  deaf-blindness  for 
adult  activities;  and  to  support  research, 
development,  replication,  preservice 
and  inservice  training,  parental 
involvement  activities,  and  other 
activities  to  improve  services  to 
children  with  aeaf-blindness. 

This  Notice  supports  the  National 
Educational  Goals  by  assisting  those 
with  disabilities  through  improved 
services  and  better  trained  service 
providers.  * 

Eligible  Applicants:  Public  or 
nonprofit  private  agencies,  institutions, 
or  organizations,  including  an  Indian 
tribe  and  the  Bureau  of  In&an  Affairs  of 
the  Department  of  the  Interior  (if  acting 
on  behalf  of  schools  operated  by  the 
Bureau  for  children  and  students  on 
Indian  reservations)  and  tribally 
controlled  schools  funded  by  the 
Department  of  the  Interior,  may  apply 
for  an  award  under  this  part. 

Deadline  for  Transmittal  of 
Applications:  5/28/93 
Deadline  for  Intergovernmental  Review: 
7/27/93 

Applications  Available:  3/29/93 
Available  Funds:  $400,000 
Estimated  Range  of  Awards:  $128,000 — 
$138,000 

Estimated  Size  of  Awards:  $133,000 
Estimated  Number  of  Awards:  3 
Note:  The  Department  is  not  bound  by 
any  estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 
Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79.  80.  81, 82, 
85  and  86;  and  fo)  l^e  regulations  for 
this  program  in  34  CFR  part  307. 

Priorities:  Under  34  CTR  75.105(c)(3) 
and  34  CFR  307.10,  the  Secretary  will 


give  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  will  select  for 
funding  only  those  applications 
proposing  projects  that  meet  this 
absolute  priority.. 

Priority— Demonstration  Projects  for 
Children  Who  Are  Deaf-Blind 

This  priority  supports  projects  that 
develop,  improve,  or  demonstrate  new 
or  existing  methods,  approaches,  or 
techniques  that  contribute  to  the 
adjustment,  early  intervention,  and 
educaticm  of  children  who  are  deaf- 
blind. 

For  Application  or  Information 
Contact:  Charles  Freeman,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  4617,  Switzer 
Building,  Washington.  DC  20202-2644. 
Telephone:  (202)  205-8165.  Deaf  and 
hearing  impaired  individuals  may  call 
(202)  205-6170  for  TDD  services. 
Program  Authority:  20  U.S.C.  1422. 

Dated:  March  15, 1993. 

William  L.  Smith. 

Acting  Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 

(FR  Doc.  93-6336  Filed  3-18-93;  8:45  am) 
BHXING  CODE  4000-01-U 


DEPARTMENT  OF  ENERGY 

Award  of  Grant  Agraemant, 
Noncompatitive  Rnanclal  Asaiatanea 

agency:  DC^,  Nevada  Field  Office. 
ACTION:  Notice  of  intent  to  award  on  a 
noncompetitive  basis. 

SUMMARY:  DOE  announces  its  intent  to 
award  a  renewal,  pursuant  to  10  CFR 
600.7(b)(2)(i)(A),  of  Grant  Agreement 
DE-FG08-92NV11227  with  the  National 
Academy  of  Sciences,  Washington,  DC. 
to  support  investigations  and  reviews  of 
activities  through  the  Geotechnical 
Board.  The  Boai^  will  address  and  make 
recommendations  regarding 
geotechnical  engineering  issues  such  as: 
(1)  Creating  and  examining 
geohydrologic  flow  models  to  evaluate 
radionuclide  transport  issues;  (2)  the 
need  to  understand  rock  mechanics;  and 
(3)  design  consideration  for  site 
characterization  including  analyses  of 
imderground  technologies.  The  Board 
will  also  provide  independent  technical 
assessments  of  geotec^ical  capability 
in  addressing  pertinent  issues,  and  by 
making  balanced  recommendations 
regarding  future  research  directions  or 
pending  policy  issues  with  geotechnical 
inmiications. 

The  projec;t  period  under  the  above 
grant  agreement  will  continue  through 
July  27. 1997,  The  anticipated  award 
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date  of  the  amendment  is  March  26, 
1993.  The  revised  total  estimated  cost  of 
the  project  is  $515,000. 

FOR  FURTHER  MFOmiATION  CONTACT:  U.S. 
Department  of  Energy,  Yucca  Moimtain 
Site  Characterization  Project  Office, 
Attn:  Birdie  Hamilton-Ray,  P.O.  Box 
98608,  Las  Vegas,  Nevada  89193-8608. 

Issued  in  Las  Vegas,  Nevada,  on  March  4, 
1993. 

Nkk  C.  Aqnilina, 

Manager,  DOE,  h^vada  Field  Office. 

[FR  Doc.  93-6385  Filed  3-18-93;  8:45  and 
BHJJNG  coos  SSSe-Ot-M 


Energy  Information  Administration 

Agency  Information  Collectlona  Uruler 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 
Administration,  DOE. 

ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management  and 
Budget. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  coUectionis)  listed  at 
the  end  of  this  notice  to  the  Ofl^  of 
Management  and  Budget  (OMB)  for 
review  imder  provisicms  of  the 
Paperworic  Reduction  Act  (Pub.  L.  96- 
511, 44  U.S.C.  3501  et  seq.).  The  listing 
does  not  include  collections  of 
infmmaticm  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Pep^work 
Reduction  Atit,  nor  management  and 
prociuement  assistance  requirements 
collected  by  the  D^Mitment  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  coroponmit  or 
Federal  Enei^  Regulatory  Commission 
(FERC));  (2)  Collection  number(s);  (3) 
Current  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request.  e.g..  new,  revision,  extension, 
or  reinstatemmit;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e., 
mandatory,  voluntary,  oi  required  to 
obtain  or  retain  benefit;  (8)  Afiected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  aimually;  (11)  An  estimate 
of  the  average  hours  per  response;  (12) 
The  estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice.  If 
you  anticipate  that  you  will  be 
submitting  comments  but  find  it 


difficult  to  do  so,  within  the  time 
allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Dmk  Officer  listed 
below  of  your  intention  to  do  so,  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  726  Jacks(Hi  Place,  NW.. 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  tlm  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES  OF 
RELEVANT  MATERIALS  CONTACT: 

Jay  Casselberry,  Office  of  Stati^cal 
Standards,  (EI-73),  Forrestal  Building, 
U.S.  Department  of  Energy,  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 

SUPPLEMENTARY  INFORMATION:  The 
energy  information  collection  submitted 
to  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission. 

2.  FERC-598. 

3.  Not  Applicable. 

4.  Certification  for  Entities  Seeking 
Exempt  Wholesale  Generator  Status. 

5.  New. 

6.  On  occasion. 

7.  Mandatory. 

8.  Businesses  or  other  for-profit,  Small 
businesses  or  organizations. 

9.  56  respcHidents. 

10. 1  response  per  respondent 

11.  8  hours  per  response. 

12.  448  hours. 

13.  The  Energy  Policy  Act  of  1992 
amended  section  32  of  the  Public  Utility 
Holding  Company  Act  (PUHCA)  to 
create  a  category  of  power  producers 
known  as  exempt  wholesale  generators 
(EWGs).  Persons  seeking  to  b^ome  an 
EWG  must  file  an  application  with  the 
Commission.  Persons  that  are  granted 
EWG  status  will  not  be  considered 
electric  utility  companies  under  section 
2(a)(3)  of  PUHCA,  and  will  be  exempt 
from  regulation  imder  PUHCA. 

Stitntaiy  AotiMrily:  Sec  3506(a)  and 
(c)(1),  Papenvoik  Reduction  Act  of  1980,  as 
amended,  (Pub.  L.  N&  96-511)  44  U.S.C 
3506(a)  and  (cXl). 

Issued  in  Washington,  DC,  March  12. 1993. 
Yvonne  M.  Bishop, 

Director,  ^atistical  Standards,  Energy 
Information  Administration. 

(FR  Doc  93-6384  Filed  3-18-93;  8:45  am) 
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Electric  Power  Inforinetlon;  Proposed 
Reduction  In  Amount  Publiehed 

AGENCY:  Enwgy  Information 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  proposed  reduction  in 
the  amoimt  of  oesttain  electric  power 
information  currently  publish^  by  the 
Energy  Information  Administration  and 
solicitation  of  conunents. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  is  conducting  a 
consultation  to  provide  the  public, 
industry,  State  agencies,  and  other 
Federal  agencies  with  an  opportunity  to 
comment  on  proposed  reduction  in  the 
amount  of  electric  pownr  information 
published  by  the  EIA.  This  consultation 
will  help  to  ensure  that  the  public  and 
interested  organizations  are  aware  of 
proposed  changes  in  the  information 
published  and  have  an  opportunity  to 
comment.  The  EIA  is  proposing  to 
eliminate  some  electric  power 
informatUm  currently  published  in  the 
following  five  publications:  Cost  and 
Quality  of  Fuels  for  Electric  Utility 
Plants,  DOE/EIA-8191;  Financial 
Statistics  of  Major  InvestorOwned 
Electric  Utilities,  DOE/EIA-(M37/l; 
Financial  Statistics  of  Major  Publicly 
Owned  Electric  Utilities.  DOE/EIA— 
0437/2;  Electric  Plant  C(Mt  and  Power 
Production  Expenses,  DOE/EIA-(M55; 
and  Electric  Trade  in  the  United  States, 
DOE/EIA-0531. 

DATES:  Written  comments  should  be 
submitted  within  30  days  of  the 
publication  of  this  notice.  If  you 
anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by 
this  notice,  you  should  advise  the 
contact  list^  below  of  your  intention  to 
do  so  as  soon  as  possible. 

ADDRESSES:  Send  comments  to  Roger 
Sacquety,  Survey  Management  Di'rision, 
EI-523,  Forrestal  Building,  U.S. 
Departmmt  of  Energy,  Washington,  DC 
20585,  (202)  254-5440. 

FOR  FURTHER  INFORMATION  CONTACm 
Requests  fix'  additional  information 
should  be  directed  to  Roger  Sacquety  at 
the  address  listed  above. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 
n.  Current  Actions 
ni.  Request  for  Conunents 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  No. 
93-275)  and  the  Department  of  Energy 
Organization  Act  (I^b.  L.  No.  95-91), 
the  Energy  Information  Administration 
conducts  a  central,  comprehensive,  and 
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tmified  enwgy  data  and  information 
program  to  collect,  evaluate,  assemble, 
analyze,  and  disseminate  data  and 
information  related  to  energy  resoiirces, 
reserves,  production,  demand,  and 
technolo^.  and  related  economic  and 
statisticalinformation  relevant  to  the 
adequacy  of  energy  resources  to  meet 
demands  in  the  near  and  longer  term 
future  for  the  Nation’s  economic  and 
social  needs. 

Currently,  EIA  publishes  nine  on¬ 
going  publications  covering  various 
aspects  of  electric  power  supply  and 
demand.  These  publications  are  used  by 
other  Federal  agencies.  Congress,  State 
and  local  governments,  trade 
associations,  educational  institutions, 
and  the  public. 

n.  Current  Actions 

Recently,  the  Federal  Energy 
Regulatory  Commission  (FERC)  decided 
to  collect  and  selectively  process 
electric  power  information  on  the  FERC 
Form  1.  "Annual  Report  of  Major 
Electric  Utilities,  Licensees  and  Others”, 
and  the  FERC  Form  423,  "Monthly 
Report  of  Cost  and  Quality  of  Fuels  for 
Electric  Plants.”  These  data  were 
previously  collected  and  processed  by 
the  EIA  for  the  FERC  and  published  by 
the  EIA  in  several  of  its  publications.  As 
a  result  of  these  changes  in 
organizational  responsibilities  and  the 
accompanying  shift  in  resources,  the 
EIA  is  investigating  alternatives  for 
meeting  its  mandate  to  provide  relevant 
and  timely  electric  power  statistics.  The 
EIA  is  also  taking  this  opportunity  to 
reexamine  the  uses  of  these  electric 
data.  All  options  being  considered  will 
permit  the  EIA  to  continue  to  fulfill  its 
legal  obligations  and  remain  the 
principal  and  authoritative  source  of 
comprehensive  energy  data  for  the 
Congress,  the  Federal  government,  the 
States,  and  the  public. 

Comments  are  requested  on  tbe 
following  proposed  changes  in  EIA’s 
electric  power  publications: 

Proposal  1:  Elimination  of  the 
following  tables  in  the  annual 
publication.  Cost  and  Quality  of  Fuels 
for  Electric  Utility  Plants,  DOE/EIA- 
0191: 

•  Table  ES3,  "Monthly  Receipts  and 
Average  Delivered  Cost  of  Fossil  Fuels 
by  Type  of  Fuel”  (monthly  summary 
data). 

•  Table  ES4,  "Monthly  Receipts  and 
Average  Delivered  Cost  of  Coal  by 
Rank”  (monthly  summary  data). 

•  Table  ESS,  “Monthly  Receipts  and 
Average  Delivered  Cost  of  Coal  by  Type 
of  Purchase  and  Mine”  (monthly 
summary  data). 


•  Table  ES6,  "Monthly  Receipts  and 
Average  Delivered  Cost  of  Petroleum  by 
Type”  (monthly  summary  data). 

•  Table  11.  “Monthly  Receipts, 
Heating  Value,  and  Cost  of  Coal  by 
Census  Division”  (monthly  summary 
data). 

•  Table  17,  "Monthly  Receipts. 
Heating  Value,  and  Cost  of  Petroleum  by 
Census  Division’’  (monthly  siunmary 
data). 

•  Table  22,  "Monthly  Receipts, 
Heating  Value,  and  Cost  of  Gas  by 
Census  Division”  (monthly  summary 
data). 

•  Table  27,  "Receipts  of  Coal  by 
Bureau  of  Mines  DisMct”  (summary 
data). 

•  Table  33,  "Origin  and  Destination 
of  Coal  Received  by  Bureau  of  Mines 
District  and  State”  (summary  data). 

•  Table  34.  "Destination  and  Origin 
of  Coal  Received  by  Bureau  of  Mines 
District  and  State”  (summary  data). 

•  Table  44,  "Profile  of  Fossil-Fuel 
Recefots”  (5-year  detail  data). 

•  Table  Bl,  “Coid  Producing 
Districts”  (summary  data). 

Additionally,  in  Table  36,  "Origin  of 
Coal  Received  by  Company  and  Plant,” 
detail  county-level  data  would  be 
eliminated. 

Proposal  1  eliminates  all  tables  from 
the  publication  with  references  to  the 
Bureau  of  Mines  (BOM)  District  (Tables 
27.  33,  34,  and  Bl).  The  BOM  District 
data  would  still  be  collected  by  the 
FERC  on  the  FERC  Form  423.  Monthly 
data  contained  in  Tables  ES3  through 
ES6  and  in  Tables  11, 17,  and  22  are 
provided  in  the  Electric  Power  Monthly. 
Data  dealing  with  cost  and  quality  of 
fuels  in  the  Electric  Power  Monthly  and 
the  Electric  Power  Annual  would 
continue  to  be  published. 

Proposal  2:  Elimination  of  the 
following  tables  within  the  annual 
publication.  Financial  Statistics  of 
Major  Investor-Owned  Electric  Utilities, 
DOE/EIA-0437/1: 

•  Table  4,  “Investments  in 
Environmental  Protection  and 
Construction  Work  in  Progress  for  Major 
Investor-Owned  Electric  Utilities”  (five 
years). 

•  Table  28,  "Transmission  and 
Distribution  Systems  for  Major  Investor- 
Owned  Electric  Utilities”  (five  years). 

•  Table  43,  "Transmission  and 
Distribution  Systems  by  Major  Investor- 
Owned  Electric  Utility  Within  State” 
(current  year  detail  data). 

•  Table  45,  "Expenditures  for 
Research,  Development,  and 
Demonstration  by  Major  Investor- 
Owned  Electric  Utility  Within  State” 
(five  years). 

•  Table  46,  "Investments  in 
Environmental  Protection  by  Major 


Investor-Owned  Electric  Utility  Within 
State”  (current  year  detail  data). 

•  Table  47,  "Expenditures  for 
Environmental  Protection  by  Major 
Investor-Owned  Electric  Utility  Within 
State”  (current  year  detail  data). 

Proposal  2  eliminates  the  publication 
of  all  data  on  transmission  and 
distribution  systems;  on  research, 
development,  and  demonstration;  and 
on  environmental  protection.  These  data 
would  still  be  collected  by  the  FERC  on 
the  FERC  Form  1,  but  would  no  longer 
be  processed  and  published  by  the  EIA. 

Proposal  3:  The  investor-owned 
electric  utility-specific  data  currently 
published  in  the  annual  publication. 
Financial  Statistics  of  Major  Investor- 
Owned  Electric  Utilities,  DOE/EIA- 
0437/1,  will  be  made  available 
electronically,  and  only  the  summary 
and  comparative  tables  would  be 
published.  The  following  electric 
utility-specific  tables  in  the  publication 
would  be  eliminated: 

•  Table  36,  "Statement  of  Income  and 
Retained  Earnings  by  Major  Investor- 
Owned  Electric  Utility  Within  State” 
(current  year  detail  data). 

•  Table  37,  "Balance  Sheet  by  Major 
Investor-Owned  Electric  Utility  Within 
State”  (current  year  detail  data). 

•  Table  38.  “Statement  of  Cash  Flows 
by  Major  Investor-Owned  Electric 
Utility  Within  State”  (current  year  detail 
data). 

•  Table  39.  "Number  of  Consumers, 
Sales,  and  Operating  Revenue  by  Major 
Investor-Owned  Electric  Utility  Within 
State”  (current  year  detail  data). 

•  Table  40,  “Electric  Operation  and 
Maintenance  Expenses  by  Major 
Investor-Owned  Electric  Utility  Within 
State”  (current  year  detail  data). 

•  Table  41.  "Utility  Plant  by  Major 
Investor-Owned  Electric  Utility  Within 
State”  (current  year  detail  data). 

•  Table  42,  "Electric  Energy  Account 
by  Major  Investor-Owned  Electric 
Utility  Within  State”  (current  yeeir  detail 
data). 

Proposal  3  eliminates  publication  of 
electric  utility-specific  data  on 
statement  of  income  and  retained 
earnings;  balance  sheet;  statement  of 
cash  flows;  number  of  consumers,  sales 
and  operating  revenue;  electric 
operation  and  maintenance  expenses; 
utility  plant;  and  electric  energy  accoimt 
for  investor-owned  electric  utilities. 
These  data  would  still  be  collected  by 
the  FERC  on  the  FERC  Form  1  and 
could  be  requested  in  electronic  form  on 
a  reimbursable  basis  fiom  the  EIA. 

Proposal  4:  The  publicly  owned 
electric  utility-specific  data  currently 
published  in  the  annual  publication. 
Financial  Statistics  of  Major  Publicly 
Owned  Electric  Utilities,  DOE/EIA- 
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0437/2,  will  be  made  available 
electronically,  and  only  the  svimmary 
and  comparative  tables  would  be 
published.  The  following  electric 
utility-specific  tables  in  the  publication 
would  be  eliminated: 

•  Table  38,  "Statement  of  Income  by 
Major  Publicly  Owned  Electric  Utility 
Within  State”  (current  year  detail  data). 

•  Table  39.  “Balance  Sheet  by  Major 
Publicly  Owned  Electric  Utility  Within 
State”  (current  year  detail  datah 

•  Table  40,  "Electric  Operation  and 
Maintenance  Expenses  by  Major 
Publicly  Owned  Electric  Utility  Within 
State”  (current  year  detail  datah 

•  Table  41,  "Electric  Utility  Plant  by 
Major  Publicly  Owned  Electric  Utility 
Within  State”  (cxirrent  year  detail  data). 

•  Table  42,  "Number  of  Consumers, 
Sales,  and  Operating  Revenue  by  Major 
Publicly  Owned  Electric  Utility  Within 
State”  (current  year  detail  data). 

•  Table  43,  “Electric  Energy  Account 
by  Major  Publicly  Owned  Elei^c 
Utility  Within  State”  (current  year  detail 
data). 

Proposal  4  eliminates  the  publication 
of  electric  utility-specific  data  on 
statement  of  income;  balance  sheet; 
electric  operation  and  maintenance 
expenses;  electric  utility  pUnt;  nxunbor 
of  consumers,  sales,  and  operating 
revenue;  and  electric  energy  account  for 
publicly  owned  electric  unties.  Hiese 
data  would  still  be  collected  by  the  EIA 
on  the  Form  EIA-412  (nvunber  of 
consumers,  sales,  and  operating  revenue 
data  are  collected  on  the  Form  EIA-861) 
and  could  be  requested  in  electronic 
form  on  a  reimbursable  basis  from  the 
EIA. 

Proposal  5:  Eliminate  the  annual 
publication.  Electric  Plant  Cost  and 
Power  Production  Expense,  DOE/EIA- 
0455,  and  publish  selected  tables  of 
summary  data  listed  below  in  the 
annual  publication.  Financial  Statistics 
of  Major  Investor-Owned  Electric 
Utilities,  DOE/EL\-0437/1: 

•  Table  5,  "Historical  Plant  Cost  for 
Plants  that  Began  Commercial  Operating 
During  (current  year). 

•  Table  8,  "Average  Production 
Expenses  fcM'  Hydroelectric  Plants 
O^^ed  by  Major  Investor-Owned 
Electric  Utilities”  (cmrently  six  years, 
proposed  to  be  five  years). 

•  Table  10,  "Average  Production 
Expenses  for  Fossil-Fueled  Steam- 
Electric  Plants  Owned  by  Major 
Investor-Owned  Electric  UtilitiM” 
(currently  six  years,  proposed  to  be  five 
years). 

•  Table  14,  “Average  Production 
Expenses  for  Nuclear  Steam-Electric  ' 
Plants  Owned  by  Major  Investor-Owned 
Electric  Utilities”  (ciirrently  six  years, 
proposed  to  be  five  years). 


•  Table  17,  "Average  Production 
Expenses  for  Gas  Turbine  and  Small 
Scale  Electric  Plants  Owned  by  Major 
Investor-Owned  Electric  Utilities” 
(currently  six  years,  proposed  to  be  five 
years). 

Proposal  5  eliminates  the  publication 
of  plant-specific  information  on 
physical  characteristics,  and  operation 
and  maintenance  expenditures  for 
selected  electric  power  plants  of  various 
fuel  types.  Ihe  plant  specific  data 
propo^  for  elimination  would  still  be 
collected  by  the  FERC  on  the  FERC 
Form  1.  The  above  five  summary  tables 
are  retained  and  transferred  to  another 
EIA  publication.  Ihe  information 
retained  includes  summary  averages  of 
production  expenses,  and  costs  of 
various  types  of  new  plants  owned  by 
major  investor-owned  electric  utilities. 

Proposal  6:  Eliminate  information  on 
electricity  transactions  between  utility 
ownership  classes  and  regions  in  the 
EIA  publication.  Electric  Trade  in  the 
UnitM  States,  DQEyEIA-0531.  Also,  two 
data  collection  surveys  which  gather 
and  publish  Information  on  wholesale 
energy  purdiases,  sales,  and  wheeling 
aggregated  to  the  utility  level  will  be 
modified.  The  modification  results  in 
the  elimination  of  the  following  t{d)ie8: 

•  Table  5,  "Intra- and  Interregicmal 
Purchases  and  Sales  For  Resale  by 
Selected  Ownership  Classes”,  (summary 
data). 

•  Table  6,  "Firm  and  Nonfirm 
Purchases  and  Sales  for  Resale  by 
Investor-Owned  Utilities  by  NERC 
Regions”,  (summary  data). 

•  Table  7,  "Shifts  in  19xx  Data 
between  Old  and  New  Publication 
Methodolo^  by  NERC  Region”, 
(summary  &ta). 

•  Table  13,  "Electricity  Wheeling  by 
All  Ownership  Classes  to  Investor- 
Owned  Utilities  by  NHRC  Region”, 
(summary  data). 

•  Table  15,  "Receipts  by  Investw- 
Owned  Utilities  Within  and  Between 
NERC  Regions”,  (summary  data). 

•  Table  16,  ‘Tleliveries  bv  Investor^ 
Owned  Utilities  Within  and  Between 
NERC  Regions”,  (summary  data). 

•  Table  22,  "Electricity  Purchases  bv 
Investor-Owned  Utilities  Not  Reported 
to  the  Federal  Energy  Regulatory 
Commission”,  (summary  data). 

•  Table  23,  "Electricity  Wheeling  by 
Investor-Owned  Utilities”,  (deteil  ^ta). 

•  Table  24,  "Electricity  Wheeling  to 
Investw-Owned  Utilities”,  (detail  <fota). 

•  Table  31,  "Electricity  Purchases  by 
Publicly  Owned  Utilities  Not  Reported 
on  the  Form  EIA-412”,  (detail  data). 

•  Table  33,  "Electricity  Purchases  by 
the  Power  Supply  Segment  of 
Cooperative  Borrowers”,  (detail  data). 


•  Table  34,  "Electricity  Purchases  by 
the  Distribution  Segment  of  Cooperative 
Borrowers”  (detail  data). 

•  Table  35,  “Electricity  Purchases  by 
Electrical  Coop«atives  Not  Reported  in 
the  Rural  Electrification 
Administration”  (detail  data). 

Additionally,  Tables  8  through  10, 17, 
19  through  21,  and  25  through  30  would 
be  reduc^  to  a  sununary  total  column 
and/or  row  of  data. 

Proposed  6  results  in  the  publication 
of  wholesale  energy  prirchases,  sales, 
exchanges,  and  wheeling  data 
aggregated  for  individual  electric 
utilities  and  for  an  ownership  class. 
Modifications  would  be  made  to  two 
surveys  for  the  implementation  of  this 
option.  The  Form  EIA-861,  "Electric 
Utility  Report,”  currently  collects 
information  on  wholesale  energy 
purchases,  sales,  exchanges,  and 
wheeling  aggregated  to  the  utility  level. 
The  Form  ElA-881  would  be  revised  to 
distinguish  between  requirement  and 
nonrequirement  sales  and  ‘purchases 
and  to  include  the  total  costs  and 
revenue  associated  with  purchases, 
sales,  exchanges,  and  wheeling. 
Additionally,  the  EIA  would  eliminate 
the  Sales  of  ^ectridty  for  Resale 
(Schedule  V)  and  Pui^ased  Power  and 
Power  Exchemges  (Schedule  VQ)  from 
the  Form  EIA-412,  "Annual  Report  of 
Public  Electric  Utilities.”  There  would 
no  longer  be  electric  trade  data  available 
for  publicly  owned  electric  utilities  at 
the  individual  transaction  level.  To 
obtain  data  on  individual  transactions 
by  investor-owned  electric  utilities, 
analysts  would  have  to  examine  the 
FERC  Form  1  collected  by  the  FERC. 

m.  Request  for  Comments 

Users  of  EIA’s  electric  power 
information  and  othw  interested  parties 
should  comment  on  the  proposals 
outlined  above.  The  following  general 
guidelines  are  provided  to  assist  in  the 
preparation  of  resp<mses.  Please  be 
spe^c  in  your  comments  with  regard 
to  the  proposed  modifications. 

A.  Efo  you  use  the  data  proposod  for 
elimination  from  the  publications?  (Be 
specific  as  to  which  data  you  use.) 

B.  For  what  purpo8e(s)  do  you  use  the 
data?  Be  specific. 

C.  What  affect  would  there  be  (m  you 
if  the  data  were  no  longer  published? 

D.  Are  time  ahemate  sources  of  data? 
If  so:  how  do  you  use  them;  what  are 
their  deficiencies;  what  are  their  • 
strengths;  and  what  effect,  if  any,  will 
the  use  of  the  alternative  data  have  on 
you? 

E.  Do  you  have  ahemative  proposals 
for  collecting  or  for  publishiiig 
information  to  aid  in  the  analysis  of 
electric  power  issues. 
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Comments  submitted  in  response  to 
this  notice  will  be  considered  a  matter 
of  public  record  and  will  be  used  by  EIA 
in  the  determination  of  whether  to 
continue  publishing  the  data  indicated. 

Statntocy  Authorilias:  Sections  3506  (a) 
and  (cKlI.  Paperwork  Reduction  Act  of  1980, 
as  amended.  Public  Law  96-511, 44  U.S.C 
3506  (a)  and  (c)(l}. 

Issued  in  Washington.  DC  March  12, 1993. 
LJt.  Pettis, 

Acting  Administrator,  Energy  Information 
Administration. 

fFR  Doc  93-6382  Filed  3-18-93;  8:45  am] 
BaXMQ  CODE  S4S0-01-M 


Fadaral  Enargy  Regulatory  ‘ 
Commiaslon 

[Proioct  Na  1M-071] 

South  Carolina  Public  Sarvica 
Authority;  Notice  of  Availability  of 
Environmental  Aasassmant 

March  IS.  1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  regulations.  18  CFR  part 
380  (Order  No.  486,  52  FR  47910),  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  to 
construct  and  operate  an  intake 
structure  and  pump  station  at  Lake 
Moultrie  within  the  Santee-Cooper 
Project.  The  project  is  located  on  the 
Santee  River,  in  Berkeley  County,  South 
Carolina.  The  staff  of  OHL’s  Division  of 
Project  Compliance  and  Administration 
has  prepared  an  Environmental 
Assessment  (EA)  for  the  proposed 
action.  In  the  EA,  staff  concludes  that 
approval  of  the  amendment  application 
would  not  constitute  a  major  fMeral 
action  significantly  affecting  the  quality 
of  the  human  environment 
Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3308,  of  the  Commission’s 
Offices  at  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

LokaCashdl. 

SecTvtaiy. 

[FR  Doc  93-6360  Filed  3-18-93;  8:45  am] 
MLUNQ  CODE  snr-oi-u 


MMting  of  FERC  Natural  Gaa  Pipeline 
Competition  Teak  Force 

March  12;  1993. 

The  next  meeting  of  the  above- 
mentioned  Task  Force  will  be  held: 

Date:  Friday,  March  19, 1993. 

Time:  10  ajn. 

Place:  Hyatt  Regency  O'Hare,  SAS  Room, 
9300  West  Bryn  l^wr,  Rosemont,  Illinois 
60018.  (708)  696-1234. 


The  focus  of  this  meeting  will  be  to 
continue  dialogue  on  the  areas  of 
pipeline  competition.  The  meeting  will 
M  open  to  the  public.  For  additional 
information,  interested  parties  may  call 
Mari;  Shaffer  at  (202)  208-0388. 

Lok  D.  Caahell, ' 

Secretoiy. 

[FR  Doc  93-6348  Filed  3-18-93;  8:45  am] 
BMJJNQ  CODE  «n7-«1-a 


[Dodwt  Na  CP91-2704-004] 

Blua  Laka  Gaa  Storage  Co.;  Motion  To 
Waive,  Propoaed  Effective  Date  and 
Tariff  Filing  Purauant  to  Order  laauing 
Certificate  of  Public  Convenience  and 
Neceaaity 

March  12. 1993. 

Take  notice  that  on  March  1, 1993, 
Blue  Lake  Gas  Storage  Company  (Blue 
Lake)  tendered  a  motion  requesting  the 
Commission  waiver  its  requirement  that 
Blue  Lake’s  tariff  sheets  be  in  full 
compliance  with  Order  No.  636  prior  to 
becoming  effective.  The  motion  also 
notifies  the  Commission  of  the  proposed 
commencement  of  storage  operations  on 
April  1. 1993. 

Also  take  notice  that  on  March  4, 

1993,  Blue  Lake  tendered  for  filing  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
to  become  effective  April  1. 1992. 

Blue  Lake  states  that  Original  Volume 
No.  1  is  being  filed  in  compliance  with 
Ordering  Paragraph  (A)  of  the 
Commission’s  order  of  September  14. 
1992  in  Docket  No.  CP91-2704-002, 
which  required  Blue  Lake  to  file  its 
tariff  not  less  than  30  nor  more  than  60 
days  prior  to  the  requested  in-service 
date. 

Blue  states  that  copies  of  the  filings 
were  served  on  Blue  Lake’s  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  18  CFR 
385.211.  All  such  protests  shall  be  filed 
on  or  before  March  19, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  \W11  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LokaCashdl, 

Secietajy. 

(FR  Doc.  93-6381  Filed  3-18-93;  8:45  am] 
aaXJNO  COOE  S717-«1-M 


[Docket  No.  TQ93-6-4-000] 

Granite  State  Gaa  Tranamlaalon,  Inc.; 
Notice  of  Propoaed  Changes  in  Ratea 

March  12, 1993. 

Take  notice  that  on  March  8, 1993, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State)  300  Friberg  Parkway, 
Westborough,  Massachusetts  01581, 
filed  Twenty-Fifth  Revised  Tariff  Sheet 
No.  21  in  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  containing 
changes  in  rates  for  effectiveness  on 
April  1, 1993. 

According  to  Granite  State,  the 
revised  sales  rates  on  Twenty-Fifth 
Revised  Tariff  Sheet  No.  21  reflect. 
Granite  State’s  regular  quarterly 
purchased  gas  adjustment  for  the  first 
quarter  of  1993  based  on  projected  gas 
costs  and  sales  for  the  quarter. 

Granite  State  indicates  that  the 
revised  sales  rates  on  Twenty-Fifth 
Revised  Sheet  No.  21  are  applicable  to 
Granite  State’s  wholesale  sales  to  its  two 
affiliatkl  distribution  company 
customers;  Bay  State  Gas  Company  (Bay 
State)  and  Northern  Utilities,  Inc. 
(Northern  Utilities). 

Ckanite  State  states  that  copies  of  its 
filing  were  served  upon  its  customers 
Bay  State  Gas  Company  and  Northern 
Utilities,  Inc.  and  the  regulatory 
commissions  of  the  states  of  Maine, 

New  Hampshire  and  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
filing  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Re^latory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Pro(»dures  (18  CFR 
385.211  and  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  19, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission’s  Rules.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lok  D.  Cashell, 

Secretary. 

[PR  Doc.  93-6350  Filed  3-18-93;  8:45  am] 
BIUINQ  CODE  ttir-OI-M 
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[Doekat  No.  RP93-t1-000] 

UouieUme  Natural  Qaa  PIpaNna,  Inc.; 
Petition  for  Declaratory  Order 

March  12, 1993. 

Take  notice  that  on  March  4, 1993, 
Louisiana  Natural  Gas  Pipeline 
Incorporated  (LNGP)  filed  a  petition  for 
declaratory  onier.  LNQ*  states  that  on 
January  21. 1993,  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
filed  suit  against  LN(^  under  Gi^l 
Action  No.  93-0239,  in  the  United 
States  District  Court  for  the  Eastern 
District  of  Louisiana,  seeking  to  recover 
an  alleged  imbalance  penalty  for  the 
seasonal  period  ending  April  1, 1991, 
under  the  Columbia  Gulf  rrS-2  Tariff. 
LNQ^  requests  that  the  Commission 
"accept  Jurisdiction  of  this  matter'*  and 
answer  the  following  questions,  as 
fiamed  by  LNGP,  and  arising  out  of  their 
dispute: 

1.  Whether  Columbia  Gulf  is 
permitted,  for  purposes  of  calculating 
seasonal  penalties,  to  make  unilateral, 
retroactive  adjustments  to  a  shipper's 
gar  account  in  Columbia  Gulfs  favor, 
covering  the  period  November,  1987, 
through  January,  1991,  subsequent  to 
t)ie  written  February  IS  iK>tioe  of 
imbalance  status  reared  to  be  given  to 
the  shipper  by  subs^ion  6(aK8)  of  the 
ITS-2  Tariff? 

2.  Do  any  of  Columbia  Gulfs 
imbalance  statements  comply  with  the 
formal  February  15  notice  of  imbalance 
status  required  to  be  given  to  LNGP  by 
subsection  6(a)(6)  of  the  ITS-Z  Tariff? 

3.  May  ColumUa  Gulf  impose  an 
overtendo'  or  undertmider  penalty 
tmder  its  ITS-2  Tariff  upon  shippers 
such  as  LNGP  who  have  specifically 
relied  upon  erroneous  Columbia  Gulf 
gas  imbalance  statements  aiKl  other 
written  information  furnished  to  the 
shippers  by  Columbia  Gulf  in  deciding 
what  sales  and/or  deliveries  to  make  in 
order  to  bring  their  previously  reported 
gas  imbalances  within  the  pe^ssible 
tolerance  levels  established  by 
Columbia  Gulf? 

4.  Does  Columbia  Gulf  have  the  right, 
under  its  ITS-2  Tariff,  to  make 
retroactive,  imilateral  adjustments  to  a 
shippw's  gas  account  that  are  not  agreed 
to  by  the  ^pper? 

5.  May  Columbia  Gulf  impose 
imbalance  penalties  based  upon 
retroactive,  \milateral  adjustments  that 
it  attempts  to  make  to  a  Upper's  gas 
accoimt  (a)  before  the  commencement 
of.  (b)  during,  or  (c)  after  the  conclusion 
of  the  4S-day  adjustment  period 
immediately  preceding  ea^  seasonal 
penalty  date? 

.  6.  May  Cohunbia  Gulf  impose  a 
penalty  on  a  shipper  based  upon  a 


Coliimbia  Gulf  imbalance  report 
purportedly  furnished  to  the  shipper  in 
accordance  with  the  requirements  of 
subparagraph  6(a)(6)  of  Columbia  Gulfs 
ITS-2  Tariff,  when  Columbia  Gulf 
subsequently  concedes  that  its 
imbalance  report  was  grossly 
inaccurate? 

7.  May  Columbia  Gulf  impose  a 
penalty  upon  a  shipper  basM  upon 
imilateral  adjustment  to  a  shipper's 
deliveries  and  sales  covering  a  specific 
time  period,  subsequently  go  ba^  and 
readjust  the  shipper’s  deliveries  and 
sales  fcv  the  same  time  period,  and  then 
charge  another  penalty  based  upon  its 
subsequent  readjustment? 

8.  Must  Columbia  Gulf  allow  a 
shippw  a  reasonable  period  of  time  in 
whi^  to  adjust  for  any  permissitde, 
retroactive,  imilateral  adjustments  made 
by  Columbia  Gulf  to  a  shipper's  gas 
account,  prior  to  attempting  to  impose 
any  p«ialty,  and,  if  so,  what  constitutes 
a  reasonable  period  of  time? 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stiwt,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission’s  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  12, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commissicm  and  are 
available  for  public  inspection  in  the 
public  reference  room.  Answers  to 
LNGP’s  pleading  shall  also  be  due  on  or 
before  April  12. 1993. 

LokD.CadMU. 

Secretary. 

[FR  Doc.  93-6349  Filed  3-18-93;  8:45  am] 
BiUMQ  cooa  snr-et-ai 


[Docket  No.  CP91-2322-004] 

Paiute  Pipeline  Co.;  Notice  of  Change 
InFERCGasTanlff 

March  11, 1993. 

Take  notice  that  on  February  9, 1993, 
Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  1st  R^  Sub  First 
Revised  Sheet  No.  130  to  be  part  of  its 
FERC  Ges  Tariff,  First  Revisra  Volume 
No.  1-A. 

Paiute  states  that  it  is  submitting  the 
proposed  tariff  sheet  in  order  to  reflect 
on  a  current  basis  in  its  tariff  the 
contract  entitlement  quantities  that  will 


15143 


become  effective  upon  the  in-service 
date  of  a  system  capacity  eimansioD 
project  that  was  authcffized  oy  the 
Commission  in  Docket  No.  CP91-2322. 

Paiute  requests  that  the  tendered  tariff 
sheet  be  accepted  for  filing  to  become 
effective  Mai^  1, 1993. 

Paiute  states  that  copies  of  the  filing 
were  served  upon  all  of  Paiute’s 
customers  and  intwested  state 
regulatory  conunissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washln^on,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  18. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tal^,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Caahdl, 

Secretary. 

[FR  Doc  93-6357  Filed  3-18-93;  8:45  am] 
aaojNQ  cooa  stit-oi-m 


[Docket  No.  CP92-ie6-000] 

Provldeno*  Gas  Co.,  Notfco  of 
CompUanoe  FUing  for  Rata  Eiedlon 
Pursuant  to  Section  284.224(aX2) 

March  11. 1993. 

Take  notice  that  on  February  1. 1993, 
Providence  Gas  Company  made  a 
compliance  filing  pursuant  to  its  blanket 
certificate  in  Dodmt  No.  CP92-166 
whidi  authorized  it  to  engage  in  the 
sale,  transportation,  or  assignment  of 
natural  gas  subject  to  the  Commission’s 
jurisdiction  under  the  Natural  Gas  Act 
to  the  same  extent  aiKl  in  the  same 
manner  that  intrastate  pipelines  are 
authorized  to  engage  in  such  activities 
by  subparts  C,  D,  and  E  of  part  284  of 
the  Commission’s  regulations. 

Providence  Gas  states  in  its  filing  that 
since  it  has  no  rates  on  file  with  the 
Rhode  Island  Public  Service 
Commission  for  city  gate  transportation 
service,  it  proposes  to  implement  a 
transportation  rate  of  $1.4926  ^r  Mcf 
pursuant  to  §  284.224(e)(2)  of  me 
Commission's  regulations.  The 
derivation  of  the  proposed  rate  is  set 
forth  in  an  appendix  to  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Enogy  Ri^ulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
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with  Rules  211  or  214  of  the 
Commission’s  rules  of  practice  and 
procedure.  All  such  motions  or  protests 
should  be  filed  within  15  days  following 
publication  of  this  notice  in  the  Federal 
Register.  Protests  will  be  considered  by 
the  Commission  in  determining 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  A  copy  of  the  filing  is  a  file 
with  the  Commission  and  is  available 
for  public  inspection. 

LoisD.CadMll, 

Secretoiy. 

IFR  Doa  93-6358  Filed  3-18-93;  8:45  am) 
BIUJNQ  CODE  sri7-01-«l 


[Docket  No.  CP92-285-001] 

Richflald  Gaa  Storage  System;  Notice 
of  FUing  of  initial  FERC  Gee  Tariff 

March  12. 1993. 

Take  notice  that  on  March  11, 1993, 
Richfield  Gas  Storage  System. 

(Richfield)  filed  its  initial  FERC  Gas 
Tarifi,  Volume  No.  1,  Sheets  1  to  45. 
Richfield  seek  authorization  to  make  its 
initial  tarifi  efiective  on  April  1. 1993. 

Richfield  is  a  general  partnership 
organized  and  existing  under  the  laws  of 
Oklahoma.  It  has  constructed  an 
underground  natural  gas  storage  facility 
in  Morton  Coimty,  Kwsas  imder 
certificates  of  public  convenience  and 
necessity  issued  by  the  Commission  on 
June  16, 1992  in  Docket  No.  CP92-285- 
000.  That  Order  required  that  Richfield 
must  store  and  transport  natural  gas 
under  subpart  G  of  part  284  of  the 
Commission’s  Regulations  and  file  its 
initial  FERC  Gas  Tarifi  before  it  can 
begin  service  imder  its  certificates.  The 
Commission  also  authorized  Richfield 
to  establish  market-based  rates  for  its 
services. 

Richfield’s  initial  FERC  Gas  Tarifi 
contains  its: 

Preliminary  Statement 
Facility  Map 
Schedule  of  Rates 

FSS-1  Rate  Schedule  for  Firm  Storage 
Service 

Fonn  of  Service  Agreement  applicable 
to  the  FSS-1  Rate  Schedule 
ISS-1  Rate  Schedule  for  Interruptible 
Stor^e  Service 

Form  of  Service  Agreement  applicable 
to  the  lSS-1  Rate  Schedule 
General  Terms  and  Conditions 
Index  of  Purchasers 
— City  of  New  Ulm 
— Fremont  Department  of  Utilities 
— Michigan  Gas  Company 
— Midwest  Gas.  A  Division  of  Midwest 
Power  Systems.  Inc. 


The  FSS-1  Rate  Schedule  includes 
provisions  for  capacity  release  and  right 
of  first  refusal. 

Because  Richfield  has  established 
market-based  rates,  it  seeks  waiver  of 
the  requirements  of  part  154  of  the 
Conunission’s  Regulations  so  it  won’t 
have  to  file  cost  and  financial  data 
which  show  how  its  rates  were  derived. 
For  the  same  reason.  Richfield  seeks 
waiver  of  the  Commission’s  Regulations 
so  it  won’t  have  to  file  its  initial  tarifi 
on  electronic  media. 

Ridifield  says  that  copies  of  this  filing 
were  served  on  the  company’s 
jurisdictional  customers  and  afiected 
state  commission  as  required  by 
§  154.16(b)  of  the  Commission’s 
Reflations. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  in  accordance 

with  Rule  211  of  the  Commission’s _ 

Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  22. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  CadieU, 

Secretary. 

(FR  Doc  93-6362  Filed  3-18-93;  8:45  am] 
BILUNO  CODE  trir-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-4597-7] 

Envlroninantal  Impact  Statamanta  and 
Ragulationa;  Availability  of  EPA 
Commenta 

Availability  of  EPA  comments 
prepared  March  1, 1993  through  March 
5. 1993  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202) 260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  en  vironmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10, 1993  (57  FR  12499). 

DrafiEISs 

ERP  No.  D-AFS-L61 1 95-OR  Rating 
LO.  Elk  Wild  and  Scenic  River 


Management  Plan,  Implementation.  Elk 
River,  Siskiyou  National  Forest,  Power 
Ranger  District,  Curry  Coun^,  OR. 

Summary:  EPA  had  no  objections  to 
the  proposed  project. 

ERP  No.  D-AFS-LB5182-OR  Rating 
E02,  East  End  Salvage  Timber  Sales  and 
Restoration  Projects,  Implementation, 
Umatilla  National  Forest.  Heppner 
Ranger  District,  Grant  and  Morrow 
Counties.  OR. 

Summary:  EPA  had  environmental 
objections  to  the  project  based  on 
potential  water  quality  standards 
violations;  the  lack  of  an  air  quality 
impacts  analysis;  the  need  for  complete 
monitoring  and  mitigation  discussions; 
and  the  ne^  for  a  broader  cumulative 
effects  analysis.  Additional  information 
is  requested  to  clarify  compliance  with 
state  water  quality  standards;  to  disclose 
air  quality  impacts  related  to  prescribed 
burning;  to  outline  monitoring  and 
mitigation  strategies;  and  to  expand  the 
cumulative  efiects  analysis. 

ERP  No.  D-AFS-L65187-AK  Rating 
EC2,  North  Revilla'  Project,  Long-Term 
Timber  Sale  Contract.  Implementation, 
Tongass  National  Forest,  Ketchikan 
Administrative  Area,  Ketchikan  Ranger 
District,  Revillagigedo  Island,  AK. 

Summary:  EPA  nad  environmental 
concerns  with  the  project  based 
primarily  on  impacts  to  water  quality. 
EPA  was  concerned  that  assuring  that 
best  management  practices  are 
implemented  without  adequate  water 
quality  monitoring  may  not  ensure  that 
the  Alaska  Water  Qiiality  Standards 
(WQS)  are  being  met.  EPA  believed  that 
WQS  may  be  exceeded  as  a  result  of  the 
proposed  sale.  Additional  information 
was  needed  on  effectiveness  monitoring 
from  the  water  quality  efiects  of  timber 
harvest  and  road  construction. 

Summary:  ERP  No.  D-FHW-C40128- 
NY  Rating  EC2, 1-90/I-8  Connector  to 
Route  4/43  at  Washington  Avenue 
Transportation  Improvements,  Funding 
and  raE  Permits,  Town  of  North 
Greenbush,  Rensselaer  County,  NY. 

Summary:  EPA  expressed  concerns 
for  potential  impacts  to  wetlands  and 
surface  water  quality  and  asked  for 
additional  information  in  the  final  EIS 
to  address  these  issues. 

ERP  No.  D-FHW-F40327-WI  Rating 
EC2.  US  151/Fond  du  Lac  Bypass 
Construction,  US  151  and  CTTI  “D”  to 
US  151  and  WI-149,  Funding,  Fond  du 
Lac  County,  WL 

Summary:  EPA  expressed  concern 
regarding  wetland  and  noise  impacts. 
EPA  believed  alternative  1  would  have 
the  least  wetland  impact.  A  discussion 
of  additional  noise  mitigation  was  also 

PA01 1  Acf  aH 

No.  D-FTA-B54007-MA  RaLng 
EC2,  South  Boston  Piers/Fort  Point 
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Channel  Transit  Project,  Boylston 
Station  to  the  World  Trade  Center, 
Funding,  MA. 

Summary:  EPA  expressed  concern 
about  the  lack  of  information  in  the 
draft  EIS  concerning  the  air  quality 
analysis  and  indire^cumulative 
impacts.  EPA  requested  additional 
information  be  included  in  the  final 
document. 

ERP  No.  DS-FHW-F401 70-MN  Rating 
£02.  TH-610  Construction,  1-94  in 
Maple  Grove  to  TH-252  in  Brooklyn 
Park,  Additional  Funding  and  COE 
Section  404  Permit,  Hennepin  County, 
MN. 

Summary:  EPA’s  objections  would  be 
resolved  if  the  final  EIS  indicates  that 
feasible  “Build”  alternatives  have  been 
described  and  evaluated,  and  that  the 
alternative  with  the  least  potential  for 
resulting  in  adverse  impacts  to  wetlands 
and  sensitive  noise  receptors  had  been 
chosen  for  implementation.  In  addition, 
the  FEIS  should  also  discuss  the  issues 
of  minimization  and  compensation  for 
imavoidable  wetlands  impacts,  and 
provision  of  cost-effective,  feasible 
mitigation  for  project-associated  noise 
impacts  on  sensitive  receptors. 

ERP  No.  D1-FHW-F40329-MN  Rating 
£02,  Minnesota  Trunk  Highway  371 
Brainerd  Bypass  Relocation,  from  TH- 
371  in  Barrows  to  TH-210  in  Baxter, 
Funding  and  Section  404  Permit,  Crow 
Wing  County,  MN. 

Summary:  EPA’s  objections  for  the 
Tier  1  Draft  EIS  would  be  satisfied  when 
impacts  to  ecosystems  such  as  savanna 
and  prairie  are  minimized  to  the  greatest 
extent  practicable  through  the 
alternative  selection  process,  when 
additional  alternatives  are  investigated 
such  as  a  near-in  Brainerd  Bypass,  and 
when  purpose  and  need  information  is 
provided. 

Other 

£RP  No.  LD-AFS-L61194-OR  Rating 
LO,  Steamboat  Creek  Wild  and  Scenic 
Suitability  Study,  Designation,  North 
Umpqua  River,  Umpqua  National 
Forest,  Douglas  and  Lane  Counties,  OR. 

Summary:  EPA  had  no  objections  to 
the  proposed  project. 

Dated:  March  15, 1993. 

Rkhard  E.  Sanderson, 

Director,  Office  of  Federal  Activities. 

[FR  Doc.  93-^02  Filed  3-18-93;  8:45  ami 
BHJJNO  CODE  saao-so-o 


[ER-FRL-4597-6] 

Environmental  Impact  Statementa; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  or  (202) 260-5075. 


Weekly  Receipts  of  Environmental 

Impact  Statements  Filed  March  8, 1993 

Through  March  12, 1993  Pursuant  to  40 

CFR  1506.9. 

EIS  No.  930076,  Draft  EIS,  BLM,  MT, 

Big  Dry  Land  and  Resource 
Management  Plan,  Implementation, 
Miles  City  District,  Several  Counties, 
MT,  Due:  June  18, 1993,  Contact:  A1 
Kutt  (406)  232-7000. 

EIS  No.  930077,  Final  EIS,  FHW,  UT, 
US-89/Logah  Canyon  Highway, 
Improvements,  Ri^t  Fork  9  miles 
East  of  Logan  to  G^^en  Qty, 

Fvmding,  404  Permit  and  Special  Use 
Permit.  Wasatch-Cache  National 
Forest,  Cache  and  Rich  Counties.  UT, 
Due:  May  3, 1993,  Contact:  William 
Gedris,  P.E.  (801)  963-0123. 

EIS  No.  930078,  Draft  EIS,  BLM,  FL, 
Miccosukee  Indian  Reservation 
Exploratory  Well  Drilling.  Lease  and 
Permit.  City  of  Fort  Lauderdale. 
Broward  County,  FL,  Due:  May  18, 
1993,  Contact:  Robert  V.  Abby  (601) 
977-5400.  The  U.S.  Department  of 
Interior’s  Bureau  of  Land  Management 
and  Bureau  of  Indian  Affairs  are  Joint 
Lead  Agencies  on  this  project. 

EIS  No.  930079,  Draft  EIS,  AFS,  ID. 
Salmon  River  Road  Improvement 
Project.  Development  Road  No.  30 
frnm  North  Fork  to  Com  Creek, 

Salmon  National  Forest,  North  Fork 
Ranger  District.  Custer  and  Lemhi 
Counties,  ID,  Due:  May  3, 1993, 
Contact:  Rogers  Thomas  (208)  865- 
2383. 

EIS  No.  930080,  Final  EIS,  AFS.  CO. 
Trout  Mountain  Analysis  Area  Timber 
Harvest,  Road  Constmetion  and 
Aspen  Management  Plan  Projects, 
Implementation,  Trout  and  Elecker 
Crwks,  Del  Norte  Ranger  District,  Rio 
Grande  National  Forest,  Rio  Grande 
and  Mineral  Coimties,  CO.  Due:  April 
19, 1993,  Contact:  Thurman  H.  Wilson 
(719) 852-5941. 

EIS  No,  930081.  Final  EIS,  USA,  AL, 

KY,  MD,  IL.  CA,  Redstone  Ar^nal 
Base  Realignment,  Transfer  of 
Activities  from  US  Army  Armament, 
Munitions  and  Chemical  Command, 
Rock  Island,  IL;  Lexington-Bluegrass 
Army  Depot,  KY;  Presido  Army  Base, 
San  Francisco,  CA  and  Harry 
Diamond  Laboratories,  Adelphi,  MD 
to  the  Redstone  Arsenal  Base, 
Madison  County,  AL,  Due:  April  19, 
1993,  Contact:  Glen  Cofiee  (205)  690- 
2729. 

EIS  No.  930082,  Final  EIS,  UAF,  SC. 
Myrtle  Beach  Air  Force  Base  Disposal 
and  Reuse,  Implementation.  Horry 
County,  SC,  Due:  April  19, 1993, 
Contact:  Ltc.  Gary  ^umgartel  (210) 
53fr-3869. 


Dated:  March  16, 1993. 

Richard  E.  Sanderaon, 

Director,  Office  of  Federal  Activities. 

[FR  Doc.  93-6403  Filed  3-16-93;  8:45  am] 
BIUINQ  CODE  aMe-w-p 


[OPPTS-59319;  FRL-4574-2] 

Certain  Chemicala;  Approval  of  a  Teat 
Marketing  Exemption 

AGENCY:  Environmenta!  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  EPA’s 
approval  of  application  for  test 
marketing  exemptions  (TMEs)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  these  applications 
as  TME— 93 — 9  and  TME— 93— 10.  The  test 
marketing  conditions  are  described 
below. 

EFFECTIVE  DATE*.  March  11. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edna  G.  Pleasants,  New  Chemicals 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  rm.  E-611, 401  M  St.  SW., 
Washington.  DC  20460,  (202)  260-4142. 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-93-9  and 
TME-93-10.  EPA  has  determined  that 
test  marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  TME 
applications,  and  for  the  time  period 
and  restrictions  specified  below,  will 
not  present  an  iinreasonable  risk  of 
injxiry  to  health  or  the  environment. 
Production  volume,  use,  and  the 
number  of  customers  must  not  exceed 
that  specified  in  the  application.  All 
other  conditions  and  restrictions 
described  in  these  applications  and  in 
this  notice  must  be  met. 
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Inadvertently,  notice  of  receipt  of  the 
^plications  was  not  pubHslied. 
Tcerefbre,  an  opportunity  to  submit 
comments  is  b^:^  ofiared  at  this  time. 
The  complete  nonconfidantial 
document  is  available  in  the  Public 
Reading  Room  NE  G004  at  the  above 
address  between  8  em.  and  4  p  jn.. 
Monday  through  Friday,  excluding 
holidays.  EPA  may  mo^fy  or  revere  the 
test  marketing  exemption  if  comments 
are  received  which  cast  significant 
doubt  on  its  finding  that  the  test 
mariceting  activities  will  not  present  an 
unreasonable  risk  of  injury. 

The  following  additions  restrictions 
apply  to  TME— 93— 9  and  TMEI— 93— 10.  A 
bill  of  lading  accompanying  each 
shipment  must  state  that  the  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TMEs.  In  addition,  the  applicant 
shall  maintain  the  following  records 
imtil  5  years  after  the  date  ^ey  are 
created,  and  shall  make  them  available 
for  inspection  or  copying  in  accordance 
with  section  11  of  TSCA; 

1.  Records  of  the  quantity  of  the 
TME  substance  produced  and  the  date 
of  manufocture. 

2.  Records  of  dates  of  the  diipments 
to  each  customer  and  the  quantities 
supplied  in  eedi  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

TME-93-0 

Date  of  Receipt:  February  8, 1993. 

Close  of  Review  Period:  Mandi  24, 
1993.  The  extended  comment  period 
will  close  April  5, 1993. 

Applicant:  Westvaco  Corporation. 

Cnemical:  (S)  Distillates  (petroleum), 
hydrotreated  heavy  naphth^c,  sulfonic 
adds,  oil-soluble,  sodium  salt. 

Use:  (S)  Metal  Cutting  Lubricant 
Additive. 

Production  Volume:  1,500,000  kg/yr. 

Number  of  Customers:  1. 

Test  Marketing  Period:  365  days, 
commencing  on  first  day  of  commercial 
manufacture. 

Risk  Assessment;  EPA  identified  no 
significant  health  or  environmental 
concerns  for  the  test  market  substance. 
Therefore,  the  test  market  activities  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment. 

TIIE-83-10 

Date  of  Receipt:  February  8, 1993. 

Close  of  Review  Period:  March  24, 
1993.  The  extended  comment  period 
will  close  April  5, 1993. 

Applicant:  Westvaco  Corporation. 

Cnemical:  (S)  Distillates  (petroleiun), 

adds,  water-sohi^,  sodium  nit. 

Use:  (G)  Defoamer  Procmsiirg  Aid. 


Production  Volume:  500,000  kg/yr. 

Number  of  Customers:  Confidential. 

Test  Mmketing  Period:  365  days, 
commendng  on  first  day  of  commerdal 
manufacture. 

Risk  Assessment:  EPA  identified  no 
significant  health  or  ravironmental 
conemns  for  the  test  market  substance. 
Therefore,  the  test  market  activitlM  %dll 
not  present  any  unteesonabls  risk  of 
injury  to  health  or  the  envinxunent 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  shoiild  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketmg  activities  will  not  present 
any  unreasoni^le  risk  of  injury  to  health 
or  the  environmmrt. 

Dated:  Mamh  11. 1993. 

Cliarlaa  M.  Auer. 

Director.  Chemical  Coatrol  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

[FR  Doc.  93-6389  Filed  3-16-93;  6:45  am] 
BtLiJM  cooc  asso-sa-f 


IOPPTS-140207;  FfR^TS-l) 

Temporary  Closure  of  the  TSCA 
ConfUienUaf  Business  Informetlon 
Center  end  the  TSCA  Nonconfidential 
Information  Center 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  is  issuing  this  notice  to 
announce  that  the  Toxic  Substances 
Control  Act  (TSCA)  Confidential 
Business  hafdrmaUon  Center  (CBIQ  and 
the  TSCA  Ntmconfidential  Informatlcm 
Center  (NQC),  also  known  as,  TSCA 
Public  Docket  Office,  will  close 
temporarily  in  order  to  move  both 
fadlities  to  new  locations  within  EPA 
Headquarters.  New  Chemical  Program 
submissions  will  be  received  during  that 
period.  Additionally.  TSCA  materl^s 
will  not  be  available  to  the  public. 

DATES:  The  CBIC  will  be  closed  horn  8 
a.m.,  Mardi  22, 1993,  until  8  a.m., 

Mtf^  30, 1093.  The  NQC  mil  close 
from  8  a.ni.,  March  22, 1993,  and  remain 
closed  until  8  a.m.,  March  31, 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Susan  B.  Hazen,  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-545. 401 M  St..  SW., 
Washington.  DC  20460,  (202)  554-1404, 
TDD:  (202)  554-0551. 

SUPPLEMBfTARY  INFORMATION:  The  TSCA 
CBIC  and  the  TSCA  NQC  vdll  dose 
temporarily  in  order  to  move  both 


focilities  to  new  locations  within  EPA 
Headquarters.  The  TSCA  CBIC  will 
reopen  March  30, 1993,  at  EPA 
Headquarters  in  room  G-99.  The 
TSCA  NQC  will  reopen  on  March  31. 
1993,  at  EPA  Headquarters  in  room  ET 
G-102.  The  telephone  numbers  and  EPA 
mail  codes  for  both  offices  will  remain 
the  same. 

New  Chemical  Program  submissions 
will  be  received  during  that  period. 
During  the  period  that  the  TSCA  NQC 
will  be  dowd,  no  TSCA  materials  will 
be  available  to  the  public. 

All  future  TSCA  submissions  should 
be  addressed  to  the  U.S.  Environmental 
Protection  Agency,  OPPT  Document 
Control  Officer,  Attn:  TSCA  Document 
Receipts  (TS-790),  ET  G-99, 401  M  St.. 
SW..  Wai^ington,  DC  20460. 

Dated:  March  16, 1993. 

Linda  A.  TVavers, 

Director,  Information  Management  Division, 
Office  of  Pollution  Prevention  and  Toxics. 

(FR  Doc.  93-6514  Filed  3-18-93: 6:45  am] 
BWJJMO  CODE  MSO  60  f 


FEDERAL  RESERVE  SYSTEM 

Comerica  Incorporated;  NoUca  of 
Application  to  Engage  da  novo  In 
Permiaaibla  Nonbanking  Actlvlttea 

The  company  listed  in  this  notice  has 
filed  an  application  imder  §  225.23(a)(1) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
tmder  section  4(c)(8)  of  the  B^k 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a)l  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonhanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasrmably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  efiects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 


Federal  Register  /  Vol.  58.  No.  52  /  Friday.  March  19.  1993  /  Notices 


15147 


hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  6, 1993. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Comerica  Incorporated,  Detroit, 
Michigan;  to  engage  de  novo  through  its 
subsidiary,  ET-92  Limited  Dividend 
Housing  Association  Limited 
Partnership,  Detroit,  Michigan,  in 
community  development  activities  by 
making  an  equity  investment  in  a  low 
income  housing  project  pursuant  to  § 
225.25(b)(6)  of  the  Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  15, 1993. 

William  W.  WUes, 

Secretary  of  the  Board. 

(FR  Doc.  93-6343  Filed  3-18-93;  8.45  am) 
BIUJNO  CODE  <210-0t-f 


Fourth  FinancUrt  Corporation; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board’s  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board’s  Regulation  Y  (12  CFR  225.14)  to 
become  a  l^k  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  spedfically  any 
questions  of  fact  that  are  in  dispute  and 
summeuizing  the  evidence  that  would 
be  presented  at  a  hearing. 


Comments  regarding  this  application 
must  be  received  not  later  thw  April  12, 
1993. 

A.  Federal  Reserve  Bank  of  Kansas 

Qty  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Fourth  Financial  Corporation, 
Wichita,  Kansas;  to  acquire  Bancshares 
of  Woodward,  Inc.,  Wc^ward, 
Oklahoma,  and  thereby  indirectly 
acquire  The  Bank  of  Woodward, 
Woodward,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  15, 1993. 

WiUiamW.Wiks, 

Secretary  of  the  Board. 

(FR  Doc.  93-6342  Filed  3-18-93;  8:45  am] 
BttJJNO  CODE  S210-01-F 


Samuel  Guy  Maddox,  at  ai.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  tmder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  8, 1993.  » 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  Samuel  Guy  Maddox,  Blakely, 
Georgia;  to  retain  25  percent  of  the 
voting  shares  of  First  State  Bancshares 
of  Blakely,  Inc.,  Blakely,  Georgia,  and 
thereby  indirectly  acquire  First  State 
Bank  of  Blakely,  Blakely,  Geoima. 

B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Jess  A.  Fields,  Humble.  Texas,  to 
acquire  11.97  percent;  Robert  N. 

Murray,  Houston,  Texas,  to  acquire  0.79 
percent;  Ralph  S.  O’Connor,  Houston. 
Texas,  to  acquire  5.98  percent;  Stanley 
D.  Steams,  Houston.  Texas,  to  acquire 
10.77  percent;  John  H.  Lindsey. 
Houston,  Texas,  to  acquire  2.39  percent; 


Schuyler  M.  TUney,  Houston.  Texas,  to 
acquire  1.20  percent;  Endre  Rosejoe, 
London  Engird,  to  aamire  11.97 
percent:  William  Temple  Webber.  Jr.. 
Houston,  Texas,  to  acquire  5.98  percent; 
Louis  B.  Cushman,  Houston,  Texas,  to 
acquire  5.98  percent:  John  H.  Styles, 
Houston,  Texas,  to  acquire  2.99  percent; 
Richard  K.  Gordon,  Houston,  Texas,  to 
acquire  2.99  percent;  Peder  Monsen, 
Houston.  Texas,  to  acquire  1.50  percent; 
Albert  B.  Fay,  Jr.,  Houston.  Texas,  to 
acquire  2.00  percent;  Sidney  S. 
McClendon,  in,  Houston,  Texas,  to 
acquire  1.20  percent;  Steven  J.  Gibson, 
Maj^olia,  Texas,  to  acquire  2.39 
percent;  Qive  Runnells,  Houston, 

Texas,  to  acquire  0.60  percent;  and 
Thomas  P.  Runnells,  Houston,  Texas,  to 
acquire  0.60  percent  of  the  voting  shares 
of  Crosby  Bancshares,  Inc.,  Crosby, 
Texas,  and  thereby  indirectly  acquire 
Crosby  State  Bank,  Crosby.  'Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  15. 1993. 

William  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  93-6344  Filed  3-18-93;  8:45  am) 
BKUNQ  CODE 


The  Royal  Bank  of  Scotland  Group, 
pic,  at  aL;  Acquialtlona  of  Companlaa 
Engaged  in  Permiaaible  Nonbanking 
Actlvitlea 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board’s  Regulation  Y  (12  QH 
225.23(a)(2)  or  (f))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  Cni  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
ba^ng  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throu^out  the  United  States. 

Eacm  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency ,*that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 


15148 


Federal  Register  /  Vol.  58.  No.  52  /  Friday,  March  19.  1993  /  Notices 


banking  practices.’'  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
bet  that  are  in  dispute,  siunmarizing  the 
evidence  that  wmild  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  othervrise  noted,  comments 
regarding  each  of  these  applications 
must  be  leceived  at  the  Reserve  Sank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Govemexs  not 
later  than  April  8. 1993. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106; 

I.  The  Royal  Bank  of  Scotland  Group, 
pic,  Edinburgh,  Scotland,  United 
Kingdom,  and  The  Royal  Bank  of 
Scotland,  pic,  Edinburgh,  Scotland. 
United  Kingdom;  to  acquire  Standard 
Chartered  ^uitor  Asset  Management 
NA.  Inc..  Boston,  Massachusetts,  and 
Union  Investors  Asset  Management 
Company,  Inc.,  Boetem,  Massachusetts, 
and  thereby  engage  in  portfolio 
investment  adxdsory  services  for 
securities,  including  the  provision  of 
discretionary  asset  management  services 
to  institutional  customers  pursuant  to  § 
225.25(bK4Xhi)  of  the  Board’s 
Regubtira  Y. 

B.  Federal  Rewrve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  fr..  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond,  Vii^nia  23261; 

1.  First  Union  Corporation,  Charlotte. 
North  Carolina;  to  acquire  Georgia 
Federal  Bank.  FSB,  Atlanta.  Georgia, 
and  thereby  engage  in  owning  and 
operating  a  savings  aird  loan  association 
pursuant  to  §  225.25(b)(9);  providing 
data  processing  and  transmission 
servi^  to  federally  insured  depository 
institutions  who  participate  in 
Ckrmpany's  neutral  shar^  electronic 
funds  transfer  network  and  providing 
related  services,  including  the 
administration  and  promotion  of  the 
network  and  providing  data  processing, 
transmission  and  related  services  to 
other  EFT  networks  pursuant  to  § 
225.25(bK7);  providing  bank 
management  consulting  advice  to 
depository  institutions  pursuant  to  § 
22S.25(bKll);  engaging  in  credit  life 
reinsurance  agency  and  underwriting 
activities  pursuant  to  §  225.25(b)(8)(i); 
and  performing  real  estate  appraisals 
pursuant  to  §  22S.25(bKt3)  of  the 
Board’s  Regulation  Y. 

C  Federal  Reserve  Bank  of 
MinneapoHs  Qames  M.  Lyon,  Vice 


President)  250  Marquette  Avenue, 
^nneepolis,  Minnesota  55480: 

1.  The  Merchants  Holding  Company, 
Winona.  Minnesota;  to  acquire  Mortgage 
Options  of  La  Crosse,  Inc.,  La  Crosse. 
Wisconsin,  through  a  de  novo  nonbank 
subsidiary.  Merchants  Mortgage 
Company  of  Minnesota.  La  CrMse. 
Wisconsin,  which  will  engage  in 
originating,  selling,  and  servicing 
mortgage  loaiu  in  La  Crosse.  Wisconsin, 
pursuant  to  §  22S.25(bHl)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  IS,  1993. 

William  W.  Wiles. 

Secretary  of  the  Board. 

[FR  Doc  93-6341  Filed  3-18-93;  8:4S  ami 
BKJJNQ  cooE  srio-oi-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  91P-0175/CPI] 

Harculea,  Inc4  CHIzan  Petition; 
Reopening  of  Comment  Period 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACnON:  Notice;  reopening  of  comment 
period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
comment  period  for  the  citizen  petition 
horn  Hercules,  Inc.,  which  requests  that 
the  agency  establish  a  common  or  usual 
name  for  Phihppine  natural  grade 
carrageenan  and  name  the  product 
“Alkali-treated  carragoenophyte."  FDA 
is  taking  this  action  in  response  to 
requests  to  allow  additional  time  for 
public  comment. 

DATES:  Written  comments  by  May  18. 
1993. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

FOR  RWTHER  S^ORHATION  CONTACT: 
Mitchell  Cheeseman,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administratimi. 

200  C  St.  SW.,  Washington.  DC  20204, 
202-254-9511. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  2, 1992 
(57  FR  49483),  FDA  announced  that  two 
related  food  additive  petitions  had  been 
filed,  one  (FAP  1A4264;  Docket  No. 
92F-0376)  on  behalf  of  the  International 
Food  Additives  Council,  c/o  1201 
Pennsylvania  Ave.  NW  ,  P.O.  Box  7566, 


Washington,  DC  20044,  and  one  (FAP 
1A4265:  Docket  No.  92F-0377)  on 
behalf  of  FMC  Qxporetion-Marine 
Colloids  Division,  c/o  1150  17th  St 
NW.,  Washington,  DC  30036.  In  that 
filing  notice,  FDA  also  requested 
comments  on  a  related  citizen  petition 
that  had  been  submitted  under  §  10.30 
(21  CFR  10.30)  by  Hercules,  Inc.  (9lP- 
017S/CPI).  Intereided  persons  were 
given  until  January  4, 1093,  to  comment 
on  the  citizen  petition. 

The  agency  has  received  requests 
from  the  International  Food  Additives 
Council,  the  Federation  of  European 
Food  Additives  and  Food  Enzymes 
Industries.  Centre  de  Liaison  des 
Industries  de  Traitement  des  Algues 
Marines  de  la  C.E.E.  (Liaison  Centre  of 
the  Industries  for  the  Treatment  of 
Seaweeds  in  the  European  Economic 
(Community),  and  the  National  Turkey 
Federation,  to  reopen  the  comment 
period  to  permit  an  additional  60  days 
for  comments. 

Because  the  four  requests  for 
extension  of  the  comment  period  were 
submitted  to  the  dockets  for  the  two 
food  additive  petitions  ccmcerning 
carrageenan  as  well  as  the  docket  for  the 
citizen  petition,  the  agency  wishes  to 
clarify  that  the  comment  period 
established  in  the  November  2. 1992, 
filing  notice  applied  only  to  comments 
on  the  citizen  petition.  Indeed,  the  food 
additive  regulations  in  21  C^FR  part  170 
do  not  prescribe  a  formal  comment 
period  following  a  notice  of  filing  for  a 
food  additive  petition.  After  careful 
consideration,  the  agency  has  concluded 
that  it  is  in  the  public  interest  to  allow 
additional  time  for  interested  persons  to 
submit  comments  on  the  citizen 
petition.  Accordingly,  the  comment 
period  is  reopened  until  May  18, 1993. 

Interested  persons  may,  on  or  before 
May  18, 1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the  citizmi 
petition.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Ck>minents  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  citizen 
petition  and  received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated;  March  12, 1993. 

Mkkael  R.  Taylor, 

Deputy  Coaunisskmer  for  Policy. 

IPR  Doc.  93-6371  Filed  3-18-93;  8;45  ain| 
WLUNQ  COOE  4180-01-f 
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Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  end  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  m^ods  by  which 
interest^  persons  may  participate  in 
open  public  hearings  Wore  FDA’s 
advisory  committees. 

MEETMGS:  The  following  advisory 
committee  meetings  are  announced: 

Gastroenterology  and  Urology  Devices 
Pand  of  ttw  Medical  Devices  Advisory 
ComiHttee 

Date,  time,  and  place.  April  15, 1993, 
8:30  a.m.,  First  Floor  conference  rm., 
Piccard  Bldg.,  1390  Piccard  Dr., 
Rockville, 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m.,  imless  public  participation  does 
not  last  that  long-,  open  committee 
discussion,  9:30  a.m.  to  4  p.m.;  Mark  D. 
Kramer,  Center  for  Devices  and 
Radiological  Health  (HF2^70),  Food 
and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville,  MD  20850,  301-427- 
1194. 

General  function  of  the  committee. 

The  committee  reviews  and  evaluates 
data  on  the  safety  end  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  March  30, 1993, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  draft  guidance 
documents  for  the  content  of  premarket 
approval  (PMA)  applications  for 
testicular  prostheses  and  penile 
inflatable  implants.  FDA  intends  to  call 
for  safety  and  effectiveness  data  on 
these  devices  as  part  of  an  ongoing 
review  of  pre-1976,  class  IQ  devices. 

The  draft  guidance  documents  to  be 
discussed  address  the  safety  and 
effectiveness  information  FDA  believes 


is  necessary  to  support  future  PMA 
applicati(ms  for  these  devices. 

Food  Advisory  CommlttM 

Date,  time,  and  place.  April  15  and 
16, 1993,  8  a.m.,  Holiday  Inn  Hotel, 

1489  Je^rson  Davis  Hwy.,  Arlington 
(Crystal  City).  VA. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  April  15. 
1993,  8  a.m.  to  8:30  a.m.;  open  public 
hearing.  8:30  a.m.  to  9:30  a.m.,  unless 

[>ublic  participation  does  not  last  that 
ong;  open  committee  discussion,  9:30 
a.m.  to  6  p.m.;  open  committee 
discussion,  April  16, 1993,  8  a.m.  to 
3:45  p.m.;  open  public  hearing,  3:45 
p.m.  to  4:45  p.m.,  unless  pubUc 
participation  does  not  last  that  long; 
Lynn  A.  Larsen,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-22),  Food 
and  Dmg  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205-4727 
or  Catherine  M.  DeRoever,  Advisory 
Committee  Staft,  202-205-4251. 

General  function  of  the  committee. 

The  committee  provides  advice  on 
emerging  food  safety,  food  science,  and 
nutrition  issues  that  FDA  considers  of 
primary  importance  in  the  next  decade. 

Agenda-^pen  public  bearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  ^fore  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  7, 1993,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argrunents 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments.  If 
necessary,  comments  may  be  limited  to 
5  minutes. 

Open  committee  discussion.  On  the 
morning  of  April  15, 1993,  the  Folic 
Acid  Subcommittee  will  review  options 
for  regulation  of  folic  acid  that  were 
developed  subsequent  to  the 
subcommittee’s  deliberations  at  its 
November  23  and  24, 1992,  meeting.  On 
the  afternoon  of  April  15, 1993,  the 
committee  will  continue  woridng  group 
discussions  on:  (1)  The  agency’s  food 
research  activities,  (2)  the  scientific  and 
technical  expertise  needed  to  support 
the  agency’s  regulatory  mission,  and  (3) 
the  criteria  for  risk-based  inspections. 
The  committee  will  also  be  briefed  on 
conflict  of  interest  and  other  matters 
pertaining  to  the  functioning  of  advisory 
committees  within  FDA.  On  April  16, 
1993,  the  committee  will  act  on  the 
Folic  Acid  Subcommittee  reports,  will 
be  briefed  on  current  high-priority 
activities  in  the  Center  for  Food  Safety 
and  Applied  Nutrition,  and  will 


continue  with  its  working  group 
discussions. 

Pulinon«ry<AlltHgy  Drug*  Advisory 
CommlttM 

Date,  time,  and  place.  April  26;  1993, 

8  a.m.,  conference  nns.  D  and  E, 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8  a.m.  to  8:30  a.m.. 
unless  public  parttdpation  does  not  last 
that  long;  open  committee  discussion, 
8:30  a.m.  to  1  p.m.;  open  public  hearing, 
1  p.m.  to  1:30  p.m.,  imless  public 
participation  aoes  not  last  Aat  long; 
open  committee  discussion,  1:30  p.m.  to 
6  p.m.;  Leander  B.  Madoo,  Center  for 
Drug  Evaluation  and  Research  (HFD-9), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-443-4695. 

General  function  of  the  committee. 

The  committee  reviews  and  evaluates* 
data  on  the  safety  and  effectiveness  of 
m^keted  and  investigational  human 
drugs  for  use  in  the  treatment  of 
pulmonary  disease  and  diseases  with 
allergic  and/or  immunologic 
mechanisms. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  12, 1993, 
and  submit  a  brief  statement  of  the  ^ 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss:  (1)  NDA 19- 
835,  cetirizine  HCL,  PfizOT;  and  (2)  NDA 
19-806,  Semprex-D  (acrivasUne  and 
pseudoephedrine  HCL),  Burroughs- 
Wellcome. 

Psychopharmacoioglc  Drugs  Advisory 
CommlttM 

Date,  time,  and  place,  April  29  and 

30. 1993. 8  a.m.,  conference  rms.  D  and 
E,  Parklawn  Bld^,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  April  29, 1993,  8 
a.m.  to  9  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9  a.m.  to  5 
p.m.;  open  public  hearing,  April  30, 

1993. 8  a.m.  to  9  a.m.,  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion.  9  a.m.  to  5 
p.m.;  Michael  A.  Bernstein,  Center  for 
Drug  Evaluation  and  Research  (HFD- 
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120),  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville,  MD 
20857,  301-443-4020. 

General  function  of  the  committee. 

The  committee  reviews  and  evaluates 
data  op  the  safety  and  effectiveness  of 
mariceted  and  investigational  human 
drugs  for  use  in  the  practice  of 
psychiatry  and  related  fields. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  22. 1993, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  ad^sses  of  proposed 
participants,  and  ap  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On  April 
29, 1993,  the  committee  will  discuss  the 
safety  and  efiectiveness  of  Risperidal® 
(risperidone),  NDA  20-272,  Janssen 
Pharmaceuticals,  for  use  in  the 
treatment  of  psychotic  disorders.  On 
April  30, 1993,  the  committee  will 
discuss  the  safety  and  effectiveness  of 
Effexor®  (venlafaxine),  NDA  20-151, 
Wyeth-Ayerst,  for  use  in  the  treatment 
of  depression. 

FDA  public  advisory  conunittee 
meetings  may  have  as  many  as  four 
separable  portions;  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involv^.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  horn 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee’s  work. 

Public  hearings  are  subject  to  FDA’s 
guideline  (subpart  C  of  21 CFR  part  10) 
concerning  the  policy  and  procediires 
for  electronic  media  coverage  of  FDA’s 
public  administrative  proce^ings, 
including  hearings  before  public 
advisory  committees  imder  21  CFR  part 


14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA’s  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  list^  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing’s  conclusion,  if  time  permits,  at 
the  chairperson’s  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  vrill 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  from  the 
Freedom  of  Information  Office  (HEI-35), 
Food  and  Drug  Administration,  rm. 
12A-16, 5600  Fishers  Lane,  Rockville, 
MD  20857,  approximately  15  working 
days  after  the  meeting,  at  a  cost  of  10 
cents  per  page.  The  transcript  may  be 
viewed  at  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion 
of  the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C  app.  2),  and 
FDA’s  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  March  12, 1993. 

Jane  E.  Henney, 

Deputy  Commissioner  for  Operations. 

[FR  Doc  93-6370  Filed  3-18-93;  8:45  am) 
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Agency  Form*  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Normally  on  Fridays,  the  Social 
Security  Administration  publishes  a  list 
of  information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  96-511.  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  on  Friday,  February  19, 1993. 
(Call  Reports  Clearance  Officer  on  (410)  965- 
4142  for  copies  of  package) 

1.  Questionnaire  to  Determine  the 
Status  of  Automation  in  the  State 
DDSs — 0960-NEW.  The  information  on 
form  SSA-54-BK  will  be  used  by  the 
Social  Security  Administration  (SSA)  to 
determine  what  automated  services  are 
now  available  in  the  State  offices  which 
make  disability  determinations  for  SSA. 
The  respondents  will  be  staff  members 
of  these  offices. 

Number  of  Respondents:  54 
Frequency  of  Response:  1 
Average  Burden  Per  Response;  5  hours 
Estimated  Annual  Burden:  270  hours 

2.  Graduating  to  Independence  (GTI) 
Questionnaires — 0960-NEW.  The 
information  on  forms  SSA-64,  SSA-65 
and  SSA-66  will  be  used  by  the  Social 
Security  Administration  (SSA)  to 
evaluate  the  GTI  presentation  package. 
The  GTI  package  is  a  work  incentives 
initiative  of  SSA  which  explains  the 
effect  of  employment  on  entitlement  to 
disability  benefits.  The  respondents  will 
be  yoimg  people  with  disabilities,  their 
families  and  the  professionals  who  work 
with  them. 

Number  of  Respondents:  7,500 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  15 

minutes 

Estimated  Annual  Burden:  1,875  hours 

3.  Request  for  Hearing — 0960-0269. 
The  information  on  form  HA-501  is 
used  by  the  Social  Security 
Administration  to  document  an 
individual’s  request  for  a  hearing  on  an 
unfavorable  determination  concerning 
his  or  her  benefits.  The  respondents  are 
such  individuals  who  request  a  hearing. 
Number  of  Respondents;  473,500 
Frequency  of  Response:  1 

Average  Burden  Per  Response:  10 

minutes 

Estimated  Annual  Burden:  78,917  hours 

4.  Representative  Payee 
Questionnaires — 0960-0493.  The 
information  on  forms  SSA-622  and 
SSA-6220  is  used  by  the  Social  Security 
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Administratixm  to  load  the  Master 
Representative  Payee  File  with  the 
information  necessary  to  comply  with 
the  Omnibus  Reconciliation  Act  of 
1090.  Approval  is  requested  for 
telephone  contacts  to  obtain  the 
information  asked  for  on  forms  SSA- 
622  and  SSA-6220  horn  those 
representative  payees  who  did  not 
provide  this  information  when  it  was 
originally  requested  by  mail  The 
respondents  are  representative  payees 
who  did  not  respond  to  the  prior 
mailing  of  these  forms. 

Number  of  Respondents:  SSA- 
622=410,000;  SSA-6220=10,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  5 
minutes;  25  minutes 
Estimated  Annual  Burden:  34,166 
hours;  4,166  hours 

5.  Statement  Regarding  the  Inferred 
Death  of  an  Individual  by  Reason  of 
Continued  and  Unexplained  Absence — 
0960-0002.  The  information  on  form 
SSA-723  is  used  to  determine  if  the 
Social  Security  Administration  may 
infer  that  a  missing  person  is  deceased. 
The  respondents  are  individuals  who 
know  or  are  related  to  the  missing 
person. 

Number  of  Respondents:  3,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  30 
minutes 

Estimated  Annual  Burden:  1,500  hours 

6.  Petition  to  Obtain  Approval  of  a 
Fee  for  Representing  a  Claimant  before 
the  Social  Security  Administration — 
0960-0104.  The  information  on  form 
SSA-1560  is  used  to  determine  if  a 
representative  is  asking  for  a  reasonable 
fee  for  representing  a  claimant  before 
the  Social  Security  Administration 
(SSA).  The  respondents  are  attorneys  or 
other  persons  representing  claimants 
before  SSA. 

Number  of  Respondents:  89,500 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  30 
minutes  * 

Estimated  Annual  Burden:  44,750  hours 

7.  Self-Employment/Corporate  Officer 
Questionnaire — 0960-0487.  The 
information  on  Form  SSA-4184  is  used 
by  the  Social  Security  Administration  to 
develop  a  claimant’s  earnings  or 
corroborate  his  or  her  allegation  of 
retirement  when  he  or  she  is  self* 
employed  or  a  corporate  officer.  The 
respondents  are  claimants  who  need  to 
support  their  allegation  concerning 
earnings  or  employment. 

Number  of  Respondents:  50,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  20 
minutes 


Estimated  Annual  Burden:  16,667  hours 

8.  Partnenhip  Questionnaire — 0960- 
0025.  The  information  on  form  SSA- 
7104  is  used  by  the  Social  Security 
AdministratioD  to  evaluate  partnerships 
to  determine  how  partnership  income 
should  be  apportioned  for  benefit 
purposes.  The  affected  public  consists 
of  claimants  for  benefits  who  are 
involved  in  a  partnership. 

Number  of  Respondents:  1 2,350 
Frequency  of  Res^nse:  1 
Average  Burden  Per  Response:  30 

minutes 

Estimated  Annual  Burden:  6,175  hours 

9.  Farm  Arrangement  Questionnaire — 
0960-0064.  The  information  on  form 
SSA-7157  is  used  by  the  Social  Security 
Administration  to  determine  whether 
income  derived  from  farm  rental  may  be 
considered  self-employment  income  for 
coverage  purposes.  The  respondents  are 
individu^  who  allege  ^If-employment 
income  from  the  rentd  of  land  for 
farming  activities. 

Mimber  of  Respondents:  38,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  30 

minutes 

Estimated  Annual  Burden:  19,000  hours 

10.  State  Mental  Institution  Policy 
Review — 0960-0110.  The  information 
on  form  SSA-9584  is  used  by  the  Social 
Seciuity  Administration  to  determine 
whether  the  institutions  conform  with 
applicable  regulations  on  the  use  of 
benefits.  The  respondents  are  any  State 
mental  institution  which  serves  as 
representative  payee  for  a  social  security 
b^eficiary. 

Number  of  Remondents:  183 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  1  hour 
Estimated  Annual  Burden:  183  hours 
OMB  Desk  Officer:  Laura  Oliven 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  a^ve  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3208, 

Washingtcm,  E)C  20503. 

Dated:  March  12, 1993. 

Nkliolas  E.  Tagliareni, 

Acting  Reports  Oearance  Officer,  Social 
Security  Administration. 

[FR  Doc.  93-6176  Filed  3-18-93;  8:45  ami 
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Rescission  of  Social  Security  Ruling 

AGENCY:  Social  Security  Administration. 
HHS. 

ACTION:  Notice  of  Rescission  of  Social 
Security  Ruling  (SSR)  70-42 


Representative  Payee — Exercise  of 
Discretionary  Authority  to  Select 
Payee — Legal  Guardian  As  Payee. 


SUMMARY:  The  Principal  Deputy 
Commissioner  of  Sot^l  Security  gives 
notice^of  the  rescission  of  SSR  70-42. 

EFRECnVE  DATE:  March  19, 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Joanne  K.  Gastello,  Office  of 
Regulaticms,  Social  Security 
AdministraUon,  6401  Seciuity 
Boulevard.  Baltimore,  MD  21235,  (410) 
965-1711. 

SUPPLEMENTARY  INFORMATION:  Social 
Security  Rulings  make  available  to  the 
public  precedential  decisions  relating  to 
the  Fedwal  old-age,  survivors, 
disability,  supplemental  security 
income,  and  black  lung  benefits 
programs.  Social  Security  Rulings  may 
be  based  on  case  decisions  made  at  all 
administrative  levels  of  adjudicaticm. 
Federal  court  decisions,  C^mission«r'8 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 

SSR  70-42  was  issued  in  1970  and 
was  published  in  the  1966-1970 
Cumulative  Edition  of  the  Rulings,  page 
286.  SSR  70-42  holds  that  the  selection 
of  a  representative  pa3ree  to  receive 
benefit  payments  on  behalf  of  a  Social 
Security  beneficiary  who  is  not 
qualifi^  to  receive  his  own  benefits  is 
an  exercise  of  discretionary  authority 
reserved  to  the  Secretary  of  Health, 
Education,  and  Welfare  (now  Health 
and  Humcm  Services)  under  the 
provisions  of  section  205(j)  of  the  Social 
Security  Act  (the  Act).  Selrtion  205(1)  of 
the  Act  now  provides  that  the 
beneficiary  or  his  or  her  legal 
representative  or  legal  gua^ian  may 
appeal  a  determination  that  a 
representative  payee  is  necessary  and 
also  the  designation  of  a  particular 
person  to  serve  as  the  representative 
payee.  The  court  cases  cited  in  SSR  70- 
42  are  based  on  the  old  language  of  the 
Act  Therefore,  because  SSR  70-42  is 
obsolete,  we  are  rescinding  it. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.802  Social  Security- 
Disability  Insurance;  93.803  Social 
Security— Retirement  Insurance;  93.805 
Social  Security— Survivors  Insurance;  93.806 
Special  Benefits  for  Disabled  Coal  Miners; 
93.807  Supplemental  Security  Income) 

Dated:  March  5. 1993. 

Louis  D.  Enoff, 

Principal  Deputy  Commissioner  of  Social 
Security. 

[FR  Doc.  93-6365  Filed  3-18-93;  8:45  am] 
BIUJNO  eooc  41SO-S»-M 


/ 


15152  Fedwal  Register  /  Vol.  58.  No.  52  /  Friday,  March  19,  1993  /  Notices 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Aaelstant  Secretary  for  Public  and 
Indian  Houaing 

[DockM  No.  N-«3-d592] 

Submiaaion  of  Propoaed  Information 
Collection  to  OMB;  Survey  of  Vacancy 
Ratea  In  Selected  Low-Rent  Public 
Houaing  Agenclea  and  Seif- 
Aaaeaament  of  Major  Cauaea  of 
Vacanciea 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACnoN:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
sobdting  public  comment  on  the 
subject  proposal. 

ADDRESSES:  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503;  or  Kay  F. 

Weaver,  Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development  (HUD),  451  Seventh  Street 
SW..  room  4178,  Washington,  DC  20410. 
DATES:  Comments  due:  March  25, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Kay 
F.  Weaver,  Reports  Management  Officer. 
Department  of  HUD,  451  Seventh  Street 
SW..  room  4178,  Washington,  DC  20410, 
Telephone  (202)  708-0050.  This  is  not 
a  toll-free  number.  Copies  of  the 
documents  submitted  to  OMB  may  be 
obtained  from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  HUD  has  submitted  to 
OMB,  for  expedited  processing,  an 
information  collection  package  with 
respect  to  a  “Survey  of  Vacancy  Rates  in 
Selected  Low  Rent  Public  Housing 
Agencies  and  Self-Assessment  of  Major 
Causes  of  Vacancies.”  The  survey  is 
necessary  for  the  administration  of  the 
Vacancy  Reduction  Program,  which  is 
authorized  in  section  14(p)  of  the 
Housing  Act  of  1937.  It  is  dso  requested 
that  OMB  complete  its  review  within  six 
davs. 

Ilie  Department  has  submitted  the 
proposal  for  the  collection  of 
information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperworit  Reduction  Act  (44  U.S.C. 
chapter  35). 

(1)  Title  of  the  information  collection 
proposal:  Survey  of  Vacancy  Rates  in 


Selected  Low  Rent  Public  Housing 
Agencies  and  Self-Assessment  of  Major 
Causes  of  Vacancies. 

(2)  Office  of  the  agency  to  collect  the 
information:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing. 

(3)  Description  of  the  need  for  the 
information  and  its  proposed  use:  The 
Vacancy  Reduction  Program  requires  all 
public  housing  agencies,  (PHAs)  except 
Indian  housing  authorities,  which  (a) 
have  a  vacancy  rate  exceeding  twice  the 
national  average  vacancy  rate  among 
PHAs,  (b)  are  troubled  or  mod-troubled 
under  section  6(j)  of  the  Housing  Act  of 
1937,  or  (c)  for  which  a  receiver  has 
been  appointed  pursuant  to  section 
6(j)(3)  of  the  Housing  Act  of  1937  to 
participate  in  the  Vacancy  Reduction 
Program.  As  a  part  of  the  program,  all 
such  agencies  are  required  to  have  an 
on-site  assessment  of  the  extant  and 
causes  of  their  vacancy  problem  by  a 
team  of  knowledgeable  observers.  $94 
million  has  been  made  available  for  the 
program  in  FY  1993. 

The  Department  wishes  to  focus  the 
FY  1993  mnding  on  PHAs  with  serious 
problems  which  can  be  reduced 
substantially,  relatively  quickly,  with 
limited  funds.  The  survey  will  be  used 
to  identify  such  characteristics,  which 
will  then  be  used  as  threshold  factors 
for  the  FY  1993  funding. 

Assessments  will  be  scheduled  for 
PHAs  meeting  the  threshold  factors, 
sufficiently  in  advance  of  the  due  date 
stated  in  the  FY  1993  Notice  of  Funds 
Availability  so  that  assessments  can  be 
useful  in  preparing  the  PHA  plans. 

The  Department  expects  that  analysis 
of  the  survey  responses  will  provide  a 
sufficient  basis  for  identifying 
appropriate  threshold  factors  for  FY 
1993  and  for  determining  which  PHAs 
meet  those  threshold  factors.  However, 
once  the  factors  have  been  determined, 
a  Federal  Register  Notice  will  be 
published  so  that  any  PHA  which  has 
not  responded  to  the  survey,  but  meets 
the  threshold  factors,  may  request  an 
assessment. 

(4)  Agency  form  numbers:  Not 
necessary. 

(5)  Members  of  the  public  who  will  be 
affected  by  the  proposal:  Approximately 
250  PHAs. 

(6)  How  frequently  information 
submissions  will  be  required:  One  time 
only. 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  res^nse:  250  PHAs  will 
respond  to  the  siuvey  once,  and 
responses  will  average  approximately 


one  hour  apiece,  for  a  total  of  250 
burden  hours. 

(8)  Type  of  request  First  and  only 
time. 

(9)  The  name  and  telephone  number 
of  an  agency  official  familiar  with  the 
proposal:  Janice  D.  Rattley,  Office  of 
Public  and  Indian  Housing,  (202)  708- 
1800. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S^C  3507;  section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C  35359(d). 

Dated;  March  12, 1993. 

Mkhael  B.  Jonis, 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

Supporting  Statentent:  Survey  of  High- 
Vacancy  Public  Houaing  Agencies  (PHAS) 

A.  Justification 

1.  Legislative  Authorization.  Section  14(p) 
of  the  Housing  Act  of  1937  requires  any 
public  housing  agency  which  has  a  vacancy 
rate  exceeding  twice  tiie  national  average  to 
participate  in  a  program  of  vacancy 
reduction.  That  program  includes  a 
mandatory  on-site  assessment  by  a  team  of 
HUD  sta^  and  independent  experts  and 
development  of  a  plan  to  eliminate  the 
vacancies.  Section  115  of  the  Housing  and 
Community  Development  Act  of  1992 
provided  funding  for  the  program.  However, 
because  the  funding  is  limited  to  $94  million 
for  all  220  eligible  agencies  and  because 
assessment  of  all  eligible  agencies  will  be 
extremely  costly  and  time-consuming,  it  is 
necessary  for  the  Department  to  focus  on  a 
limited  number  of  PHAs  for  which 
assessments  can  be  performed  prior  to 
submission  of  applications  for  the  FY  1993 
competition.  The  survey  is  critical  to 
identification  of  factors  that  can  be  used  to 
identify  that  limited  number  of  PHAs. 

2.  Management  Function  of  the  Survey. 

The  survey  will  be  used  by  Fttblic  and  Indian 
Housing  to  identify  the  causes  of  the 
vacancies  and  the  estimated  costs  of 
rehabilitation  within  the  220  high  vacancy 
PHAs.  With  that  information,  we  exp>ect  to  be 
able  to  limit  FY  1993  funding  to  PHAs  with 
serious  problems  which  we  can  reduce 
substantially  with  limited  funds.  The 
objective  is  to  reoccupy  as  many  units  as 
possible  with  the  funds  available.  Working 
with  the  public  housing  industry,  we  have 
preliminarily  decided  to  focus  on  PHAs 
which  have  significant  problems  with 
“turnover”  units,  units  which  need  less  than 
$10,000  of  rehabilitation  and  which  are  likely 
to  be  marketable  after  rehabilitation.  Factors 
Grom  the  survey  will  be  used  to  create  a 
manageable  group  for  the  FY  1993  funding 
which  will  maximize  the  efficiency  of  the 
available  dollars. 

Consequences  of  Failure  to  Conduct  the 
Survey.  Without  the  data  the  siuvey  requests, 
we  would  be  left  with  the  following 
alternatives. 

— We  could  allow  all  220  PHAs  compete  for 

funds  and  necessitate  performance  of  220 

assessments  prior  to  that  competition.  That 

would  mean  that  FY  1993  funds  would 
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have  to  be  carried  over  into  FY 1994  to 
allow  time  for  all  the  assessments  and  that 
a  rather  substantial  portion  of  program 
funds  would  have  to  be  used  fw 
assessments  of  PHAs  which  would  not  be 
selected  fw  funding. 

— ^Alternatively,  we  could  limit  the 
applicants  for  FY  1993  funds  based  on 
available  data,  such  as  size  of  PHA  and 
munber  or  percentage  of  total  vacancies. 
However,  this  would  limit  our  ability  to 
focus  funds  on  the  situations  where  a 
limited  amount  of  money  can  do  the  most 
good.  We  would  be  risking  the  possibility 
that  the  group  we  chose  to  be  eligible 
would  not  have  substantial  turnover 
problems  which  can  be  successfully 
addressed  with  modest  investment. 
Justification  for  structure  of  the  Survey. 

The  survey  requires  that  the  PHA  state  &e 
reason  for  all  of  its  vacancies  and  the  costs 
for  repair  or  rehabilitation  for  all  vacancies 
for  which  such  action  is  needed  to ' 
accomplish  reoccupancy.  This  range  of 
questions  is  needed  for  the  following  reasons: 
— ^Accuracy.  If  PHAs  are  required  to  account 
for  100%  of  their  vacant  units,  they  will  be 
more  likely  to  have  accurate  numbers  in 
each  category.  Further,  if  they  are  required 
to  account  for  non-funding  causes  first, 
especially  marketability,  &ey  are  more 
likely  to  assign  only  uidts  which  will 
actually  be  marketable  after  repair  or 
rehabilitation  to  those  categories  needing 
funding. 

— Legal  access  to  funding.  We  caimot  limit 
funding  to  any  subset  of  PHAs  imtil  the 
final  nde  is  issued,  which  we  expect  to 
occur  about  July  1.  Therefore,  even  though 
we  have  preliminarily  decided  on  the 
general  nature  of  the  focus  for  FY  1993,  we 
must  structure  the  survey  so  that,  if 
conunents  on  the  propo^  regulations 
suggested  other  directions,  we  could  take 
such  conunents  into  account 
—Congressional  inquiry.  During  1992,  the 
Senate  appropriations  subcprrunittee  and 
the  House  authorizations  coirunittee  asked 
probing  and  rather  critical  questions  about 
the  reasons  for  the  high  national  vacancy 
rate.  Althou^  this  survey  is  not  designed 
to  address  all  such  questions,  it  will  enable 
the  Department  to  describe  the  nature  of 
the  vacancies  in  the  220  high  vacancy 
PHAs,  which  constitute  a  very  substantial 
part  of  the  national  probleca. 

3.  Use  of  Improved  Technology,  Technical 
or  Legal  Obstacles.  We  are  unaware  of  any 
technology  which  would  further  limit  the 
biuden.  We  believe  that  the  absolute 
minimum  questions  are  being  asked  which 
will  accomplish  the  purpose  of  the  survey. 

4.  Duplication.  We  have  reviewed  existing 
information  and  have  determined  that  the 
results  of  this  survey  will  not  duplicate  other 
information  already  available. 

5.  Use  of  Similar  Information.  The  only 
other  soiuces  of  vacancy  data  in  the 
Department  do  not  pro^de  data  on  the 
reasons  for  vacancies,  other  than  on-schedule 
modernization,  and  do  not  give  any 
information  on  the  likely  cost  of  repair  or 
rehabilitation.  The  data  for  on-sch^ule 
modernization  is  not  sufficient  to  identify 
those  units  which  are  marketable,  need 
fondii^,  and  require  low  amounts  of  funding. 


That  data  has,  lunvever,  been  used  in 
development  of  the  plaiu  fw  implementation 
of  this  program  to  get  an  indication  of  the 
number  of  PHAs  which  have  high  vacancy 
rates,  probably  mostly  needing  fonding,  after 
units  fo  developments  with  on-schedide 
modernization  have  been  discounted. 

6.  Small  Entities.  This  survey  will  include 
PHAs  of  all  sizes.  The  burden  on  small  PHAs 
will  be  extremely  small  because  their  number 
of  vacant  units,  as  well  as  total  units,  is 
small.  This  one-page,  one-time  survey  has 
been  made  as  *1^10  as  possible  for  ^  PHAs. 

7.  Frequency.  This  is  a  one-time  survey. 

8.  Guidelines  in  5  CFR  1320.6.  This 
information  is  not  being  collected  in  a 
manner  inconsistent  with  the  guidelines  in  5 
CFR  1320.6  with  the  exception  tluit  PHAs  are 
being  asked  to  use  a  report  date  of  March  31, 
1993,  and  then  return  the  survey  within  the 
next  ten  days.  This  shortened  pi^od  is 
necessary  in  order  to  ensure  that  the 
assessment  component  of  the  program  can 
begin  and  funds  awarded  before  the  end  of 
the  1993  fiscal  year.  This  is  not  seen  as  a 
burden  to  the  PHAs  because  the  data  on 
actual  occupied/vacant  units  is  already  being 
recorded  by  the  PHA  and  cost  data  can  be 
obtained  Grom  previously  developed  physical 
needs  assessments. 

9.  Consultation.  We  have  consulted  with 
the  public  housing  industry  groups  and  with 
two  or^izations  representi^  resident 
councils  and  resident  management 
corporations  (see  attached)  regarding  the 
development  of  the  policy  necessitating  the 
survey  and  the  specific  nature  of  the  survey. 
The  survey  form  has  been  reviewed  by  these 
groups.  Their  comments  are  reflected  in  the 
survey  form. 

10.  Confidentiality.  No  assurances  of 
confidentiality  have  been  made. 

11.  Questions  of  a  Sensitive  Nature.  The 
survey  does  not  contain  any  questions  of  a 
sensitive  nature. 

12.  Cost.  There  will  be  no  additional  cost 
to  the  Federal  government  or  the  respondent 
PHAs.  Data  on  vacancies  is  already 
maintained  by  PHAs  as  part  of  their  Rent  Roll 
records  and  the  stirvey  directions  on  cost  and 
funding  sources  urge  PHAs  to  look  at  existing 
planni^  and  physical  needs  assessments  as 
potential  sources  of  information. 

13.  Burden.  HUD  estimates  the  average 
reporting  burden  to  be  one  hoiu  per 
responding  PHA.  Of  the  approximately  2S0 
PHAs  expected  to  respond,  173  (69%)  are 
very  small  or  small  PHAs  of  less  than  500 
units  and  this  group  should  require  minimal 
time  to  complete  the  survey.  Large  and  very 
large  PHAs  constitute  14%  of  the  responding 
group  and  they  may  require  more  time  to 
retrieve  and  review  rec^s  and  past 
assessments. 

14.  Change  in  Burden.  This  is  a  new,  one¬ 
time  report 

15.  Publication.  We  have  no  plans  to 
publish  the  results  of  the  survey. 

Instmctions  For  Preparatioa  of  Survey 
PART  L  Public  Housitrg  Agency  (PHA) 
Identification 

Line  2.  Housing  Agency  Code:  Two-digit 
standard  alphabetic  abbreviation  for  the  state 
in  which  the  PHA  is  located  plus  three-digit 
numeric  code  of  the  PHA.  (Precede  codes  of 


less  than  three  digits  with  zeros.)  Example: 
MDOOl 

PART  n.  Data  Source  and  Report  Date 
Selection 

Include  data  only  forPHA-owned  or 
operated  units  that  are  eligible  for 
modernization  funding  under  Section  14  of 
the  Act  For  example,  all  units  in  the  Low 
Rent  Public  Housing  Program  are  eligible  for 
Section  14  funding,  but  fo  the  Section  23 
program,  only  those  units  that  are  in  projects 
that  are  bond-financed  would  be  eligible. 
Section  8  projects  are  not  eligible. 

PART  in.  Actual  Number  of  Occupied  and 
Vacant  Units 

line  4.  Units  Occupied. — ^An  occimied  unit 
is  a  d%velling  unit  that  is  under  an  ensctive 
lease  to  an  eligible  family  as  of  the  report 
date.  An  efiective  lease  is  one  in  which  an 
eligible  family  has  a  right  to  possession  of  the 
unit  and  is  being  charged  rent  Units 
occupied  by  employee  Gamilies  whose 
occupancy  is  continent  upon  their 
employment  by  the  PHA  should  be  excluded. 
Non-dwelling  units  should  also  be  excluded. 

Line  5.  Vacant  Units. — A  vacant  unit  is  a 
dwelling  imit  that  is  not  under  an  efiective 
lease  (see  Line  4  for  further  description  of 
efiective  lease)  to  an  eligible  family  as  of  the 
report  date.  Vacant  units  that  have  been 
approved  by*HUD  as  of  the  report  date  for 
some  type  of  deprogramming  action  (eg., 
demolition,  disposition,  reconfiguration) 
should  be  excluded.  Vacant  units  in  a 
modernization  program  should  be  included. 

Line  6.  Total  Units  Available. — This  is  the 
total  of  line  4  plus  line  5. 

PART  IV.  Distribution  of  Vacancies  By  Major 
Causes 

In  distributing  the  number  of  vacant  units 
reported  on  line  5.  among  the  various 
categories,  please  rememrar  to  assign  each 
vacant  unit  to  only  one  category  or  cause. 
When  a  unit  might  be  vacant  fcv  more  than 
one  reason,  please  select  the  primary  reason. 

Line  8.  By  “marketable”  it  is  meant  that  the 
past  experience  of  the  PHA  would  indicate 
that  the  units  should  lease  reasonably 
quickly. 

Line  11.  Funded  under  CGP  means  the 
Annual  Statement  providing  for  the  work  has 
been  approved  by  HUD  or  has  been 
submitted  to  HUD. 

Lines  14.  and  15.  Units  in  a  development 
which  is  likely  to  require  both  modernization 
and  partial  demolition,  or  total  demolition 
with  partial  replacement  on  site,  should  be 
divided  between  lines  14  ^d  15  according 
to  an  estimate  of  the  number  of  imits  to  be 
demolished  and  the  number  of  units  to 
remain  on  site. 

PART  V.  Estimated  Cost  and  Funding 
Sources 

Estimates  provided  in  this  survey  will  have 
no  bearing  whatsoever  on  the  amount  of 
funding  o/any  specific  PHA  under  the 
vacancy  Auction  program.  Those  PHAs 
targeted  in  any  given  fonding  roimd  will 
spmnfy  in  their  plans  the  funds  that  they  are 
requesting,  and  fimding  will  be  based  on 
those  plans. 

Please  esthnate  costs  of  making  the  vacant 
units  habitable  and  marketable  excluding  any 
known  cost  of  necessary  lead-based  paint 
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(IBP)  abatement.  This  is  oecessary  so  that 
units  for  which  LBP  assessments  have  been 
done  will  be  treated  the  same  as  those  where 
assessments  have  not  been  done,  fiw 
purposes  of  determining  funding  rounds 
un<wr  the  program.  Whra  actual  funding 
takas  place,  LBP  abatement  costs  are 
expected  to  be  included. 

PHAs  are  requested  not  to  spend  an 
extensive  anKnmt  of  time  in  manual  data 
collec^on  or  searches  in  (Hder  to  provide  cost 
and  funding  information.  Where  large 
numbers  of  vacancies  are  concentrated  in 
specific  develoinnents,  the  estimated  average 
per  unit  cost  of  repair/rehabilitation  of  the 
entire  development  may  be  used.  The 
Comprehensive  Plan  prepared  for  the 
Comprehensive  Grant  Program  or  previous. 


Survey  af  Vacancy  Bales  in  Selecled  Low 
Beni  Public  Hoosbig  Agendas  and  Self- 
Assessment  of  Ma|or  Canses  of  Vacancies 

L  Public  Housing  Agency  (PHA) 
Identification: 

1.  Name  and  Address  of  PHA: 

2.  Housing  Agency  Code. _ f 


n  Data  Source  and  Report  Date  Selection: 

PHAs  are  requested  to  use  occupancy/ 
vacancy  data  obtained  frcnn  their  Rent 
Roll  records  as  of  March  31, 1893.  If  the 
March  1993  data  is  dearly  not 
representative  of  the  average  yearly 
occupancy  rate  being  experienced  by  the 
PHA,  another  month  in  the  last  six* 
month  period  may  be  used  and  noted 
below. 

3.  Enter  the  date  of  the  Rent  Roll  records 
used  below:  Rant  Roll  Records  as  of 

/  /  (give  mo./day/yr.) 

ni.  Actual  Number  of  Occupied  and  Vacant 
Units  As  of  Report  Date 

4.  Units  occupied  as  of  report  date 


5.  Vacant  units  as  of  report  date _ 

6.  Total  units  available  in  PHA _ 

7.  Actual  Vacancy  Percentage:  (divide  line 

5  by  line  6;  multiply  by  100  and  round 
to  nearest  whole) _ % 

IV.  Distribution  of  Vacancies  By  Ma)or  Cause: 


Given  below  are  several  possible  rauses  tar 
why  some  or  all  of  the  units  reported  on 
line  5  are  vacant.  To  the  best  of  your 
knowledge,  plMse  distribute  the 
reported  number  of  vacant  imits  among 
tb^  causes  as  apjnopriate.  Where  a  unit 
might  be  vacant  for  more  than  one 
reason,  please  select  the  primoiy  reason. 

Category  A:  Vacant  Units  \^ere  Ccnrection 
of  Problem  Requires  No  Funding  or 
Sufficient  Funding  Is  Available 


No.  of 
Units 


8.  Units  prepared,  marketable, 
awaiting  leasing. 

9.  Units  mepared  but  no  de* 
mand  or  no  persons  on 
waiting  list). 

10.  Units  jHepared,  but  are  un* 
desirable  (three  or  more  turn¬ 
downs  and  mariceting  pnfolem 
cannot  be  corrected  with  mod¬ 
ernization  funds). 

11.  Units  that  are  part  of  a  fund¬ 
ed  modemizafion  program 
(Note:  if  a  unit  is  being  pre¬ 
pared  %vith  QAP,  OGP  or 
MROP  funds  and  marketing 
problems  of  the  types  noted  in 
lines  9  or  10  are  expected  to 
continue  after  the  nuxleraiza- 
tion  work  is  completed,  please 
use  line  9  or  line  10  for  this 
situation.  Use  line  IS  if  the 
current  funds  are  not  expected 
to  be  sufficient  to  complete 
enough  modernization  for  the 
units  to  be  successfully  mar¬ 
keted). 

12.  Litigation  and/or  court-or¬ 
dered  vacancies. 

13.  Othn  (specify) 


Na  of 
Units 

Categny  B:  Vacant  Units  Where  C(^ 
rection  of  Problem  Requires  Addi¬ 
tional  or  New  Funding  Not  Now 
Available  In  Current  Year 

14*.  Units  needing  demolition/  _ 

disposition. 

15.  Units  needing  to  be  modem-  _ 

ized  (complete  Part  V  for  this 

group  of  units). 

16.  Uffits  needing  reoccupancy  _ 

preparation  but  less  than  full 
modernization  (complete  Part 

V  for  this  group  of  units). 

17.  Other  (specify)  _ 


18.  Total  (lines  8-17) 


Note:  LDffi  18  SHOULD 
EQUAL  LINE  5. 

V.  Estimated  Cost  and  Fimding  Sources: 

Please  distribute  the  units  shoem  on  lines 
15  and  16  between  the  various  cost 
ranges  shown  in  the  table  below.  For 
example,  if  there  are  a  total  of  100  units 
on  line  15  and  it  is  estimated  that  25  of 
these  units  can  be  repaired  and/or 
rehabilitated  for  approximately  $8,000 
each,  you  would  enter  25  on  line  19 
under  the  “Number  of  Units”  column. 

For  each  cost  range,  please  take  the  number 
of  tmits  and  di^bute  them  across  the 
respective  funding  sources,  if  funding 
can  reasonably  be  expected  in  the  next 
three  years.  Column  (d)  would  be  used 
for  units  that  would  not  be  funded 
within  the  next  three  years 

For  example,  if  there  were  25  units  on  line 
19  and  the  PHA  expected  that  20  of  the 
units  would  be  funded  firom 
Comprehensive  Grant  Program  (OGP) 
fimds  expected  over  the  next  three  years, 
you  would  enter  20  under  the  OGP 
column. 

Columns  (b),  (c),  and  (d)  should  equal 
column  (a). 


Est.  Per  Unit  Cost  fw  Repair/Modemization  Number  of  Units  (a) 


PHA  plans  funding  w/in  2  years 
OGP  (b)  Op.  Funds  (c)  Not  funded  (d) 


19.  Up  to  $5,000/unit 

20.  S5,001-$10,000/unit 

21.  S10,001-$25,000/unit 

22.  $25,001/unit  or  more  ......... _ ..... 

Total 


Name  of  person  responding  to  survey 
Phone  number  of  person  responding  to 

survey  (□) _ physical  needs 

assessments  undmtaken  to  develop  the 
Comprahensive  Plan  for  Modernization 
or  to  prepare  for  Joint  Review  under  the 
CLAP  program  are  all  potential  sources  of 
infon^tion  that  could  be  used  to 
conplete  this  section  if  relatively  - 
current 

Ccdumn  (a).  Take  die  total  mimber  of  units 
reported  on  lines  15  and  16  and 


distribute  them  among  the  difierent  cost 
categmies. 

Column  (b).  Units  should  be  distributed 
under  this  column  if  the  PHA’s  Five  Year 
Action  Plan  approved  by  HUD  or 
submitted  to  HUD  reflects  sufficient 
funds  being  committed  for  these  units  in 
years  two  or  three  far  units  to  be 
modernized  and  successfully  marketed. 
(Note:  if  sufficient  funds  are  already 
committed  in  the  current  jrear,  use  Line 
11.) 

Column  (c).  Units  should  be  distributed 
under  this  column  if  the  PHA  expects 


that  the  ftmds  needed  to  repair  (not 
modernize)  the  unit  will  be  available 
from  general  operating  funds  within  the 
next  two  years. 

Column  (d).  If  funding  is  not  expected  to 
be  available  within  the  next  two  years, 
use  this  colunm. 

(FR  Doc.  93-6431  ffiled  3-18-93;  8:45  am] 
BMJJNO  COM  4ai»4S-ai 
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Office  of  the  AeeietanI  SecrMary  for 
Community  Plamyng  and 
Development 

[Docket  No.  N-93-1917;  FR-3350-N-23] 

Federal  Property  Suitable  aa  Facilitiee 
to  Aaeist  the  Homeleaa 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
imutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TOD  niimber  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
fiee),  or  call  the  toll-fiee  title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stew^  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Coiut  order  in  National 
(Volition  for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-og 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories;  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  in  the  three 
suitable  categories  have  been  reviewed 
by  the  landholding  agencies,  and  each 
agency  has  transmit!^  to  HUD:  (1)  Its 
intention  to  make  the  property  available 
for  use  to  assist  the  homeless,  (2)  its 
intention  to  declare  the  property  excess 
to  the  agency’s  needs,  or  (3)  a  statement 
of  the  reasons  that  the  property  cannot 
be  declared  excess  or  made  available  for 
use  as  facilities  to  assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 


firom  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
egression  of  interest  to  HHS,  addressed 
to  Judy  Breitman,  Division  of  Health 
Facilities  Plaiming,  U.S.  Public  Health 
Service,  HHS,  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857; 

(301)  443-2265.  (This  is  not  a  toll-free 
number).  HHS  will  mail  to  the. 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encourag^  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  ^  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/imavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  firom  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  firee  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  James  N.  Forsberg  at 
the  address  listed  at  the  beginning  of 
this  Notice.  Included  in  the  request  for 
review  should  be  the  property 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  U.S.  Army:  Robert 
Conte.  Department  of  Army.  Military 
Facilities.  DAEN-ZQ-^;  rm.  1E671, 
Pentagon,  Washington,  DC  20310-2600; 
(703)  693-4583;  U.S.  Navy:  John  J.  Kane. 
Deputy  Division  Director.  Dept,  of  Navy, 
Red  &tate  Operations.  Naval  Facilities 
Engineering  Command,  200  Stovall 
Street,  Alexandria.  VA  22332-2300; 


(703)  325-0474;  U.S.  Air  Force:  Bob 
Menke,  USAF,  Bolling^AFB,  SAF-MIIR. 
Washington.  DC  20332-5000;  (202)  767- 
6235;  U.S.  Air  Force:  John  Carr,  Realty 
Specialist,  HQ-AFBDA/BDR,  Pentagon, 
Washington.  DC  20330-5130;  (703)  696- 
5569;  GSA:  Leslie  Carrington.  Federal 
Property  Resources  Services,  GSA,  18th 
and  F  Streets  NW.,  Washington,  DC 
20405;  (202)  208-0619;  Dept,  of 
Transportation:  Ronald  D.  Keefer, 
Director,  Administrative  Services  & 
Property  Management,  DOT,  400 
Seventh  St  SW.,  room  10319, 
Washington,  DC  20590;  (202)  366-4246; 
HHS;  Judy  Breitman,  Qiief,  Real 
Property  Branch,  Dept,  of  HHS,  Div.  of 
Hedth  Facilities  Planning,  rm.  17A10. 
5600  Fishers  Lane.  Rockville,  MD 
20857;  (301)  443-2265;  (These  are  not 
toll-firee  numbers). 

Dated:  March  12, 1993. 

Don  L  Patch, 

Acting  Deputy  Assistant  Secretary  for  Grant 
Programs. 

Title  V — Federal  Surpliia  Property  Program 
Federal  Register  Report  For  (^9/93 

Suitable/Available  Propertiee 

Buildings  (by  State) 

Georgia 

Bldgs.  4911,  4927,  4928,  4867-4870,  4975, 
4877,  4876,  4878, 4880,  4902-4905,  4851- 
4854,  4859-4862 

Fort  Banning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numlrars:  219010106-219010108, 
219011448,  2190114.50-219011452, 
219011455,  219011468,  211011470, 
219011472,  219011474, 219011476- 
219011479,  219011507-219011510, 
219011515-219011518 
Status:  Unutilized 

Conunent:  1888  sq.  ft  ea.;  most  recent  use — 
barracks;  needs  rehab. 

Bldgs.  5390,  5392,  5391 
Port  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219010137,  219010151- 
219010152 
Status:  Unutilized 

Comment:  2432  sq.  ft.  ea.  most  recent  use — 
dining  room;  needs  rehab. 

Bldg.  5362 

Fort  Benning,  GA.  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numben  219010147 
Status:  Unutilized 

Conunent:  5559  sq.  ft;  most  recent  use — 
service  club;  needs  rehab. 

Bldg.  5363 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numlrar:  219010148 
Status:  Unutilized 

Comment:  3759  sq.  ft;  most  recent  use — 
recreation  bldg.;  needs  rehab. 

Bldg.  4865 

Fort  Banning,  GA,  Muscogee,  Zip;  31905- 
Landholding  Agency:  Army 
Property  Number  219011447 
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Status:  Unutilixed 

Comment:  1098  sq.  ft,  1  floor,  most  recent 
use— storehouse,  needs  rehid>. 

Bldgs.  4871, 4874, 4906, 4909 
Fort  Benning,  GA,  Muscogee,  Zip:  31905- 
Landbolding  Agency:  Army 
Property  Numbers:  219011453,  219011467, 
219011480,  219011483 
Status:  Unutilized 

Comment:  1507  sq.  ft  ea.;  1  floor,  most  recent 
usen-day  room:  needs  maior  rehab/ 
construction  to  be  made  habitable. 

Bldgs.  4872, 4873, 4907, 4908 
Fort  Beiming.  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219011458,  219011465, 
219011481-219011482 
Status:  Unutilized 

Comment  2183  sq.  ft  ea.:  1  floor,  most  recent 
use— dining  room;  nMjor  construction 
required  to  be  made  habitable. 

Bldg.  4901 

Fort  Beiming,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219011484 
Status:  Unutilized 

Conunent:  810  sq.  ft.;  1  floor,  most  recent 
use— other  inst  st.;  major  rehab/ 
construction  to  be  made  habitable  is 
required. 

Bldgs.  4866, 4879, 4747, 4834 
Fort  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numlwrs:  219011485-219011486, 
219011497-219011498 
Status:  Unutilized 

Comment:  794  sq.  ft.  ea.:  1  floor;  most  recent 
use — arms  bldg.;  major  rehab/construction 
required  to  be  made  habitable. 

Bldgs.  4605, 4615 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numbers;  219011493-219011494 
Status:  Unutilized 

Comment;  915  sq.  ft.  ea..  buildings  in  poor 
condition,  major  construction  need^  to  be 
made  habitable. 

Bldgs.  4642-4643 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numtwrs:  219011495-219011496 
Status:  Unutilized 

Comment;  3068  sq.  ft.  ea.,  buildings  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldg.  4835 

Fort  Benning,  GA,  Muscogee,  Zip;  31905- 
Landholding  Agency:  Army 
Property  Numlwr.  219011499 
Status;  Unutilized 

Conunent:  1501  sq.  ft.,  building  in  poor 
condition,  major  construction  ne^ed  to  be 
made  habitable. 

Bldgs.  4840-4841 

Fort  Beiming,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219011500-219011501 
Status:  Unutilized 

Comment:  2930  sq.  ft  ea..  building  in  poor 
condition,  major  coiutruction  nc^ra  to  be 
made  habitable. 

Bldg.  4843 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 


Property  Number  219011502 
Status:  Unutilized 

Conunent:  1776  sq.  ft.,  buildings  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldg.  4844 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219011503 
Status:  Unutilised  • 

Conunent:  3776  sq.  ft,  buildings  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldg.  4846 

Fort  Berming,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219011504 
Status:  Unutilized 

Comment:  1455  sq.  ft.,  building  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldg.  4847 

Fort  Beiming,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numb^  219011505 
Status:  Unutilized 

Conunent:  900  sq.  ft.,  building  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldg.  4648 

Fort  Beiming,  GA.  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219011506 
Status:  Unutilized 

Comment:  804  sq.  ft.,  buildings  in  poor 
condition,  major  construction  n^ed  to  be 
made  habitable. 

Bldgs.  4855, 4858 

Port  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219011511,  219011514 
Status:  Unutilized 

Conunent:  1507  sq.  ft.  ea.,  buildings  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldg.  4856 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Niunber  219011512 
Status:  Unutilized 

Comment:  2183  sq  ft.,  buildings  in  poor 
condition,  major  construction  ne^ed  to  be 
made  habitable. 

Bldg.  4857 

Fort  Benning,  GA.  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numlwr:  219011513 
Status:  Unutilized 

Conunent:  2160  sq  ft.,  building  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldg.  4863 

Fort  Benning,  GA.  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numbwr  219011519 
Status:  Unutilized 

Comment:  794  sq  ft.,  building  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldg.  4864 

Fort  Benning,  GA.  Muscogee,  Zip:  31905- 
Landholding  Agency;  Army 
Property  Number  219011520 
Status:  Unutilized 


Comment:  1292  sq  ft,  building  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldg.  4507 

Fort  Banning.  GA.  Muscogee,  Zip:  31905- 
Landholding  Agency;  Army 
Property  Numb^.  219011673 
Status:  Unutilized 

Comment;  1888  sq  ft.;  most  recent  use — 
barracks,  needs  substantial  rehabilitation,  2 
flocus. 

Bldgs.  4506, 4505 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219011675-219011676 
Status:  Unutilized 

Comment:  2145  sq.  ft.  ea.;  most  recent  use — 
dining  fecilities,  needs  substantial 
reh^illtation,  1  floor. 

Bldg.  4487 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219011681 
Status:  Unutilized 

Conunent:  1868  sq.  ft.;  most  recent  use — 
telephone  exchange  bldg.;  needs 
substantial  rehabilitation;  1  floor. 

Bldg.  4484 

Fort  Benning,  GA,  Muscogee,  Zip;  31905- 
Landholding  Agency:  Army 
Property  Number  219011682 
Status:  Unutilized 

Comment:  1098  sq.  ft.;  most  recent  use — 
storehouse;  needs  substantial 
rehabilitation;  1  floor. 

Bldg.  4319 

Fort  Benning,  GA.  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219011683 
Status;  Unutilized 

Comment:  2584  sq.  ft;  most  recent  use — 
vehicle  maintenance  shop;  needs 
substantial  rehabilitation;  1  floor. 

,  Bldgs.  4481, 4479 

Fort  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 

V  Property  Numbers:  219011685-219011686 
Status:  Unutilized 

Comment:  1507  sq.  ft.  ea.;  most  recent  use — 
administrative  (day  room);  needs 
substantial  rehabilitation;  1  floor. 

Bldg.  3400 

'  Fort  Benning.  GA,  Muscogee,  Zip:  31905-  . 
Landholding  Agency:  Army 
Property  Number:  219011694 
Status:  Unutilized 

Comment:  2570  sq.  ft.;  most  recent  use — fire 
station;  needs  substantial  rehabilitation;  1 
floor. 

Bldg.  2285 

*  Fort  Benning,  GA,  Muscogee.  Zip:  31905- 
Landholding  Agency;  Army 

Property  Numhw:  219011704 
Status:  Unutilized 

Comment:  4574  sq.  ft.;  most  recent  use- 
clinic;  needs  substantial  rehabilitation;  1 
floor. 

Bldg.  4092 

*  Fort  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 

Property  Numbi^  219011709 
Status:  Unutilized 

Comment:  336  sq.  ft;  most  recent  use — 
inflammable  materials  storage;  needs 
substantial  rehabilitation;  1  floor. 
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Bldg.  4089 

Fwt  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Anny 
Property  Numben  219011710 
Status:  Unutilized 

Conunent:  176  sq.  ft;  most  recent  uso— gas 
station;  needs  substantial  rehabilitation;  1 
floor. 

Suitabk/A^ailable  Propeiliai 

Buildings  (by  State) 

Hawaii 

Bldg.  5,  Radio  Trans.  PaciUty 

Na>^  Computer  &  Telecommunications  Area 

W^iawa  Co:  Honolulu  HI  96786-3050 

Landholding  Agency:  Navy 

Property  Number.  779310001 

Status:  Unutilized 

Comment  12046  sq.  ft,  one  story,  needs 
rehab,  access  restrictions,  most  recent 
use — offices,  off-site  use  only. 

Bldg.  31,  Radio  Trans  Facility 
Naval  Computer  &  Telecommunications  Area 
Wahiawa  Co:  Honolulu  HI  96786-3050 
Landholding  Agency:  Navy 
Property  Numlmn  779310002 
Status:  Unutilized 
Comment:  640  sq.  ft,  1  story,  access 
restrictions,  n^  repairs,  most  recent 
use — storage,  off-site  use  only. 

Bldg.  T33  Radio  Trans  Facility 

Na^  Computer  &  Telecommunications  Area 

Wahiawa  Co:  Honolulu  HI  96786-3050 

Landholding  Agency:  Navy 

Property  Number  779310003 

Status:  Unutilized 

Comment:  1536  sq.  ft,  1  story,  access 
restrictions,  needs  rehab,  most  recent  use — 
storage,  off-site  use  only. 

Bldg.  64,  Radio  Trans  Facility 

Na>^  Computer  &  Teleconummications  Area 

Wahiawa  Co:  Honolulu  HI  96786-3050 

Landholding  Agency:  Navy 

Property  Number  770310004 

Status:  Unutilized 

Comment:  3612  sq.  ft,  1  story,  access 
restrictions,  needs  rehab,  most  recent  use — 
storage,  off-site  use  only. 

Bldg.  65,  Radio  Trans  Facility 

Na>^  Computer  &  Telecommunications  Area 

Wahiawa  Co:  Honolulu  HI  96786-3050 

Landholding  Agency:  Navy 

Property  Numlwr  779310005 

Status:  Unutilized 

Comment:  3612  sq.  ft,  1  story,  access 
restrictions,  needs  rehab,  most  recent  use — 
storage,  off-site  use  only. 

Bldg.  429  Radio  Trans  Facility 

Naval  Computer  ft  Telecommunications  Area 

Wahiawa  Co:  Honolulu  HI  96786-3050 

Landholding  Agency:  Navy 

Property  Numlwr  779310006 

Status:  Unutilized 

Comment:  13950  sq.  ft,  3  stray,  access 
restrictions,  needs  rehab,  most  recent  use — 
barracks,  off-site  use  only. 

Bldg.  430  Radio  Trans  Facility 

Naval  Computer  ft  Telecommunications  Area 

Wahiawa  Co:  Honolulu  HI  96786-3050 

Landholding  Agency:  Navy 

Property  Number  779310007 

Status:  Unutilized 

Comment:  2680  sq.  ft,  1  story,  access 
restrictions,  needs  rehab,  most  recent  use — 
dining  facility,  off-site  use  only. 


Iowa 

Bldg.  00627 

Sio^  Gateway  Airport 

Sioux  City  Co:  Wo^bury  lA  51110- 

Landholding  Agency:  Air  Force 

Property  Number  189310001 

Status:  Unutilized 

Comment:  1932  sq.  ft,  1-story  concrete  block 
bldg.,  most  recent  use — storage,  pigeon 
infested. 

Bldg.  00669 

Sioux  Gateway  Airport 

Sioux  City  Co:  Woodbury  lA  51110- 

Landholffing  Agency:  Air  Force 

Property  Numlwr  189310002 

Status:  Unutilized 

Comment:  1113  sq.  ft,  1-story  concrete  block 
bldg.,  contamination  clean-up  in  process. 
Rhode  Island 
Parcel  1  (7  bldgs.) 

Naval  Cc^truction  Battalion  Center 
Davisville  Co:  Kent  RI 02854-1161 
Landholding  Agency:  Navy 
Property  Niunber  779310029 
Status:  Excess 

Base  closure  Number  of  Units:  7 
Comment:  1  story,  presence  of  asbestos,  on 
52  acres,  portion  u/superfund  cleanup  site, 
includes  gen,  warehouses,  gate  house, 

.  admin  bldg,  scheduled  to  be  vacated  9/94. 
Parcel  2  (62  bldgs.) 

Naval  Construction  Battalion  Center 
Davisville  Co:  Kent  Rl  02854-1161 
Landholding  Agency:  Navy 
Property  Number  779310030 
Status:  Excess 

Base  closure  Number  of  Units:  62 
Conunent:  1-4  story,  presence  of  asbestos,  on 
110  acres,  portion  u/superfiind  cleanup 
site,  incs.  ffieater,  admin,  barracks,  storage, 
chapel  warehouses,  scheduled  to  be 
vacated  9/94. 

Parcel  4  (92  bldgs.) 

Naval  Construction  Battalion  Center 
Davisville  Co:  Kent  RI  02854-1161 
Landholding  Agency:  Navy 
Property  Niunber  779310031 
Status:  Excess 

Base  closure  Numbra  of  Units:  92 
Comment:  1  story,  presence  of  asbestos, 
portion  u/superfund  cleanup  site,  on  216 
acres,  includes  warehouses,  admin,  auto 
shops,  heat  plants,  storage,  scheduled  to  be 
vacated  9/94. 

Parcel  5  (1  bldg.) 

Naval  Constru^on  Battalion  Center 
Davisville  Co:  Kent  RI  02854-1161 
Landholding  Agency:  Navy 
Property  Numtwr  779310032 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  1  story,  telephone  exchange  bldg., 
fair  condition,  presence  of  asbestos, 
scheduled  to  be  vacated  9/94. 

Parcels  7, 9, 10  (26  bldgs.) 

Naval  Construction  Battalion  Center 
Davisville  Co:  Kent  RI  02854-1161 
Landholding  Agency:  Navy 
Property  Numb^  779310034 
Status:  Excess 
Base  closiue 
Niunber  of  Units:  26 

Comment:  1-2  story,  presence  of  asbestos,  on 
360  acres,  portion  u/superfimd  cleanup 


site,  includes  storage,  auto  shop,  applied 
ins^c.  bldgs,  rec.  pavillion,  sweduled  to 
be  vacated  9/94. 

Parcel  8  (23  bldgs.) 

Naval  Construction  Battalion  Center 
Davisville  Co:  Kent  RI  02854-1161 
Landholding  Agency:  Navy 
Property  Number  779310035 
Status:  Excess 
Base  closure 
Number  of  Units:  23 
Conunent:  1-2  story,  iimludes  9  fEunily 
residences,  detached  garages,  warehouses, 
presence  of  asbestos,  fair  condition,  on  87 
acres,  scheduled  to  be  vacated  9/94 

Land  (by  State) 

New  Mexico 

Land,  LPN  Service  Bldg. 

1015  Indian  School  Road 
Alburquerque  Co:  Bernalillo  NM  87102- 
Landholdi^  Agency:  HHS 
Property  Number  57922001 
Status:  Unutilized 

Conunent  0.2732  acre,  underground  lawn 
sprinkler,  most  recent  use--maintenanc6 
yWd,  secured  w/chain  link  fanes. 

SuitaUe/UnavailaUe  Propertiea 
Buildings  (by  State) 

Rhode  Island 
Parcel  6  (7  bldgs.) 

Naval  Construction  Battalion  Center 
Davisville  Co:  Kent  RI  02854-1161 
Lanholding  Agency:  Navy 
Property  Number  779310033 
Status:  Excess 
Base  closure 
Numbra  of  Units:  7 

Conunent:  1  story,  presence  of  asbestos,  on 
4.7  acres,  includes  gen.  warehouses,  heat 

Slant,  administration,  storage,  scheduled  to 
a  vacated  9/94. 

Unsuitable  Properties 
Buildings  (by  State) 

Hawaii 

Facility  189,  Naval  Air  Facil. 

Midway  Island 
Peari  Harbor  HI  96516- 
Landholding  Agency:  Navy 
Property  Number  779310045 
Status:  Unutilized 
Reason:  Other  Secured  Area 
Comment:  Extensive  deterioration. 

Facility  342,  Naval  Air  FaciL 
Midway  Island 
Pearl  Harbor  HI  96516- 
Landholding  Agency:  Navy 
Property  Number  779310046 
Status:  Unutilized 
Reason:  Other  Secured  Area 
Comment  Extensive  deterioration. 

Facility  343,  Naval  Air  Facil. 

Midway  Island 
Pearl  Harbor  HI  96516- 
Landholding  Agency:  Navy 
Property  Numlwr  779310047 
Status:  Unutilized 
Reason:  Other  Secured  Area 
Comment:  Extensive  deterioration. 

Facility  S6194 
Naval  Air  Facility. 

Midway  Island 
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Pearl  Harbor  HI  96516- 
Landholding  Agency:  Navy 
Property  Number  779310048 
Status:  Unutilized 
Reason:  Other  Secured  Area 
Comment:  Extensive  deterioration. 
Facility  S7124 
Naval  Air  Facility 
Midway  Island 
Pearl  Harbor  HI  96516- 
Landholding  Agency:  Navy 
Property  Numb^  779310049 
Status:  Unutilized 
Reason:  Other  Secured  Area 
Comment:  Extensive  deterioration. 

Rhode  Island 

Parcel  3,  Oil  Storage  Tank 

Naval  Construction  Battalion  Canter 

Davisville  Co:  Kent  RI 02854-1161 

Landholding  Agency:  Navy 

Property  Number  779310036 

Status:  Excess 

Base  closure  Number  of  Units:  1 
Reason:  Other  environmental 
Comment:  Oil  Storage  Tank. 

Parcel  4A 

Naval  Construction  Battalion  Center 
Davisville  Co:  Kent  Rl  02854-1161 
Landholding  Agency:  Navy 
Property  Number  779310037 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Reason:  Other 

Conunent:  Electric  Substation. 

Texas 

11  Anuno  Storage  Buildings 
Bergstrom  Air  Force  Base 
Au^n  Co:  Travis  TX  78743- 
Landholding  Agency:  Air  Foroe-BC 
Property  Numlwr  199310004 
Status:  Excess 
Base  closure 
Number  of  Units:  11 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Old  Exchange  Bldg. 

U.S.  Coast  Guard 

Galveston  Co:  Galveston  TX  77553-3001 
Landholding  Agency:  DOT 
Property  Number  879310012 
Status:  Unutilized 
Reason:  Secured  Area. 

Paint  Locker/Flanunable  Storage 
U.S.  Coast  Guard 

Galveston  Co:  Galveston  TX  77553-3001 
Landholding  Agency:  DOT 
Property  Number  879310013 
Status:  Unutilized 
Reason:  Secured  Area. 

Washington 
Bldg.  261 

Faindiild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Fence 
Property  Numlwr  189310053 
Status:  Unutilized 
Reason:  Secured  Area. 

Bl^.  284 

Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Numlwr  189310054 
Status:  Unutilized 


Reason:  Secured  Area. 

Facility  923 

Fairchild  Air  Fence  Base 
Fairchild  AFB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Number:  189310055 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  1330 

Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Number  189310056 
Status:  Unutilized 

Reason:  Secured  Area.  Within  2000  ft  of 
flammable  or  explosive  material. 

Bl%  1336 

Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Numb^  189310057 
Status:  Unutilized 

Reason:  Secured  Area.  Within  2000  ft.  of 
flammable  or  explosive  material. 

Bldg.  2000 

Fai^ild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Numb^  189310058 
Status:  Unutilized 

Reason:  Sectired  Area.  Within  2000  ft  of 
flammable  or  explosive  material. 

Bl^.  2143 

Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Number  189310059 
Status:  Unutilized 

Reason:  Secured  Area.  Within  2000  ft  of 
flammable  m  explosive  material. 

Bl^.  2385 

Fai^ild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Numb^  189310060 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  3509 

Faindiild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Number  189310061 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  1405 

Fairchild  Air  Force  Base 
Fairchild  AFB  CO:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Numb^  189310062 
Status:  Underutilized 
Reason:  Secured  Area.  Within  2000  ft.  of 
flammable  or  explosive  material. 
Facility  1468 
Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Numtwr  189310063 
Status:  Unutilized 

Reason:  Secured  Area.  Within  2000  ft.  of 
flammable  or  explosive  material. 
Facility  1469 
Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 


Property  Nrunber  189310064 
Status:  Unutilized 

Reason:  Secured  Area.  Within  2000  ft.  of 
flammable  or  explosive  material. 

Facility  2450 
Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Numben  189310065 
Status:  Unutilized 

Reason:  Secrued  Area.  Within  2000  ft.  of 
flammable  or  explosive  material. 

Land  (by  State) 

California 
Parcel  B 

Santa  Rosa  Co:  Sonoma  CA 
Landholding  Agency:  GSA 
Property  Number  549310016 
Status:  Excess 
Reason:  Other 

Comment:  Sewage  Treatment  Plant 
GSA  Number.  9-G-CA-580C 

(FR  Doc  93-6236  Filed  3-18-93;  8:45  am] 
BNJJNQ  CODE  4210-a»-M 


Office  of  the  Aesietant  Secretary  for 
Housing— federal  Housing 
Commissioner 

[Docket  No.  N-03-3538;  FR  337(M4-02] 

Notice  of  Funding  Availabliity;  Disaster 
Relief  Housing  Counseling,’  Correction 
to  List  of  Disaster  Declared  Areas;  and 
Extension  of  Application  Deadline 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice  of  Funding  Availability 
(NOFA)  for  Disaster  Relief  Housing 
Counseling  for  Fiscal  Year  1992  imder 
the  Dire  Emergency  Supplemental 
Appropriations  Act  of  1992;  Correction 
to  list  of  disaster  declared  areas  in 
Louisiana,  and  extension  of  application 
deadline. 

SUMMARY:  On  January  21, 1993  (58  FR 
5556),  HUD  publish^  a  notice  which 
announced  the  availability  of  $500,000 
of  Fiscal  Year  (FY)  1992  fimding  under 
the  Dire  Emergency  Supplemental 
Appropriations  Act  of  1992  (Pub.  L. 
102-368,  approved  September  23, 1992) 
for  HUD-approved  housing  coimseling 
agencies  to  provide  emergency 
counseling  regarding  housing 
availability,  maintenance  and  financing 
to  homebuyers,  bomeowners,  and 
renters  living  in  areas  adversely  affected 
by  Hurricane  Andrew,  Typhoon  Omar, 
Hurricane  Iniki,  and  oiher  natural 
disasters  as  declared  by  the  President  of 
the  United  States. 

The  purpose  of  this  notice  is  to 
correct  the  inadvertent  omission  of  eight 
parishes  in  the  State  of  Louisiana  from 
the  list  of  declared  disaster  areas  in  the 
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January  21, 1993  NOFA,  and  to  extend 
the  application  deadline  of  the  NOFA  to 
April  9. 1993. 

OATES:  The  application  due  date  fear  this 
NOFA  has  been  extended  to  April  9. 
1993. 

Applications  may  be  mailed,  provided 
that  they  are  postmarked  no  later  than 
midnigM,  April  9. 1993.  If  an 
application  is  physically  delivered  to 
the  Office  of  Procurement  and  Contracts 
at  HUD  Heekdquarters,  the  application 
must  be  delivered  by  5:15  p.m.  eastern 
standard  time.  (Section  ILA.  of  the 
NOFA  publish^  on  January  21, 1993 
contains  detailed  information  on 
submitting  applications.  See  58  FR 
5558.) 

The  above-stated  application  deadline 
is  firm  as  to  date  and  hour.  In  the  ^ 
interest  of  fairness  to  all  competing 
applicants,  HUD  will  treat  as  ineligible 
for  consideration  any  application  &at  is 
not  received  on  or  before,  or  postmarked 
by.  the  application  deadline.  Applicants 
should  taka  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Miles,  Program  Advisor,  Single 
Family  Servicing  IMvisicm,  Department 
of  Housing  and  Urban  Development, 
room  9178, 451  Seventh  Street  SW„ 
Washington,  DC  20410,  telephone  (202) 
706-1672,  or  (202)  708-4594  (TDD 
nun^r).  (These  ar&not  toll-free 
numbers.)  ^ 

SUPPLEMENTARY  INFORMATION:  On 
January  21, 1993  (58  FR  5556),  HUD 
published  a  notice  (NOFA)  which 
announced  the  availability  of  $500,000 
of  Fiscal  Year  (FY)  1992  funding  rmder 
the  Dire  Emergency  Supplemental 
Appropriations  Act  of  1992  (Pub.  L. 
102-368,  approved  September  23, 1992) 
for  HUD-approved  housing  counseling 
agencies  to  provide  emergency 
counseling  regarding  housing 
availability,  maintenance  and  financing 
to  homebuyers,  homeowners,  and 
renters  living  in  areas  adversely  affected 
by  Hurricane  Andrew,  Typhoon  Omar, 
Hurricane  Iniki,  and  other  natural 
disasters  as  declared  by  the  President  of 
United  States. 

Section  I.B.2  of  the  NOFA  (58  FR 
5557)  identifies  the  areas  within  three 
States  (Florida,  Hawaii,  Louisiana)  and 
one  U.S.  territory  (Guam)  that  were 
declared  disaster  areas  as  a  result  of 
Hurricane  Andrew,  Typhoon  Omar,  and 
Hurricane  Iniki.  In  listing  the  parishes 
in  the  State  of  Louisiana  that  were 
declared  disaster  areas  (Section  I.B.2.C), 
the  NOFA  inadvertently  omitted  the 


following  eight  parishes:  Ascension. 
Assumption.  Iberia,  Iberville.  Lafourche, 
St  John  the  Baptist,  St  Mutin,  and  St. 
Ma^.  Although  these  eight  parishes 
were  inadvertfflitly  omitted  from  the 
NOFA,  each  HUD-approved  housing 
counseling  agency  looted  in  or  ser^g 
these  parishes  reeved  an  application 
kit,  which  invited  the  agencies  to  apply 
for  funding  under  the  January  21. 1993 
NOFA, 

To  ensure  that  the  omission  of  the 
eight  parishes  from  the  list  of  declared 
disaster  areas  did  not  mislead  the  HUD- 
approved  housing  counseling  agencies 
in  these  parishes  about  their  eli^bility 
to  apply  for  funding  under  the  January 
21, 1993  NOFA,  HUD  is  publishing  this 
correction,  and  also  extending  the 
application  deadline  for  all  applicants 
to  April  9. 1993. 

The  purpose  this  notice  is  to 
correct  the  omission,  in  the  January  21. 
1993  NCB^A,  of  eight  parishes  in  the 
State  of  Louisiana  from  the  list  of 
declared  disaster  areas,  and  to  extend 
the  application  deadline  of  the  NOFA  to 
April  9, 1993, 

Acc(^ingly,  FR  Doc.  93-1332, 
published  on  January  21, 1993  at  58  FR 
5556  is  corrected  to  read  as  follows: 

On  page  5557,  in  the  first  column, 
paragraph  B.2.c  is  corrected  by  adding 
to  the  list  of  parishes  set  forth  in  this 
paragraph,  the  following  eight  parishes 
so  that  paragraph  c  reads  as  follows: 

*  *  *  *  * 

c.  In  the  State  of  Louisiana  (Hurricane 
Andrew),  the  Parishes  of  *  *  * 
Ascension,  Assumption,  Iberia, 

Iberville,  Lafourche,  St.  John  the  Baptist. 
St.  Martin,  and  St.  Mary;  and 
***** 

Dated:  March  15. 1993. 

James  E.  Schoenbetger, 

Associate  General  Deputy  Assistant  Secretary 
for  Housing. 

(FR  Doc.  93-6373  Filed  3-18-93:  8:45  am) 
BUJJNO  CODE  4310-a7-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[UT-920-0$-41 10-02] 

Adoption  of  Final  Environmental 
imp^  Statement  for  Oil  and  Gas 
Leiwing  on  Lands  Admbiiatered  by  the 
Manti-La  Sal  National  Forest 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Adoption  by  the 
Bureau  of  Land  Managem«it  (BLM)  of 
the  Final  Environmental  Impact 
Statement  for  Oil  and  Gas  Leasing  on 
Lands  Administered  by  the  Manti-La  Sal 


National  Forest  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  and  Title  40  CFR  part  1500. 

SUMMARY:  In  accordance  with  section 
102  of  the  National  Environmental 
Policy  Act  of  1969,  a  Final 
Envinmmental  Impact  Statement  (FEIS) 
for  Oil  and  Gas  Leasing  on  Lands 
Administered  by  the  Manti-La  Sal 
National  Forest  has  been  prepared  by 
the  U.S.  Forest  Service  (FS)  and  BLM. 
The  BLM  participated  in  preparation  of 
the  FEIS  as  a  cooperating  agency  in 
accordance  with  Title  40  part 
1501,6  and  national  and  local 
agreements. 

The  FEIS  addresses  oil  and  gas  leasing 
on  all  lands  in  the  Manti-La  S^ 

National  Forest  that  are  legally  open  to 
leasing.  It  is  tiered  to  and  supplements 
the  Manti-La  Sal  National  Forest  Final 
Environmental  Impact  Statement  for  the 
Land  and  Resource  Management  Plan 
(Fcaest  Plan  FEIS)  which  became 
effective  on  November  5, 1986,  by 
providing  mote  detailed  informedion  on 
the  potential  effects  of  oil  and  gas 
leasing  needed  to  meet  current  laws, 
regulations  and  requirements  not  in 
place  at  the  time  the  Forest  Plan  FEIS 
was  completed. 

The  Minml  Leasing  Act  of  1920,  as 
amended,  provides  the  Secretary  of  the 
Interior  the  authority  to  issue  oil  and  gas 
leases  on  lands  where  oil  and  gas  rights 
are  held  by  the  Federal  Government. 

This  authority  has  been  delegated  to 
BLM.  The  issuance  of  oil  and  gas  leases 
on  National  Forest  System  Lands  by 
BLM  requires  the  consent  of  the 
Secretary  of  Agriculture  imder  the 
Federal  Onshore  Oil  and  Gas  Leasing 
Reform  Act  of  1987.  This  authority  to 
object  or  not  object  to  leasing  and  to 
require  specific  conditions  for  leasing 
has  been  delegated  to  Forest 
Supervisors. 

In  accordance  with  Title  40.  CFR  part 
1506.3(c).  the  BLM  is  adopting  the  ^S 
for  the  purpose  of  issuing  oil  and  gas 
leases  and  approving  operations  cm 
lands  whhin  the  administrative 
boundaries  of  the  Manti-La  Sal  National 
Forest.  Comments  and  concerns  of  the 
Department  of  the  Interior  have  been 
satisfied.  The  FEIS  complies  with  NEPA 
and  meets  the  requirements  of  the 
regulations  for  implementing  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  CFR  part  1600). 

Copies  of  the  FEIS  are  available  from 
the  U.S.  Forest  Service,  Manti-La  Sal 
National  Forest,  599  West  Price  River 
Drive,  Price,  Utah  84501.  Public 
Reading  copies  will  be  available  at  the 
following  BLM  locations: 

Utah  State  Office,  324  S.  State  Street. 

Salt  Lake  City,  Utah  84111. 
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Colorado  State  Office,  2850  Youngfield 
Street,  Lakewood,  Colorado  80215. 
Moab  District  Office,  82  East  Dogwood, 
Moab,  Utah  84532. 

Grand  Junction  District  Office,  2815  H 
Road,  Grand  Junction,  Colorado 
81506. 

FOR  FURTt^  e^ORMATION  COKTACT: 
George  Diwachak,  Bureau  of  Land 
Management,  Utah  State  Office,  (UT- 
922),  P.O.  Box  45155,  Salt  Lake  City, 
Utah  84145-0155. 

James  M.  Parker, 

Utah  State  Director. 

Martha  G.  Hahn, 

Associate  State  Director. 

[PR  Doc  93-6391  Piled  3-18-93;  8:45  am) 
BILUNO  CODE  4914MXHi 


tUT-080-4920-10-41741 

Proposed  Plan  Amendment 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  proposed  planning 
amendment  and  associate 
environmental  assessment  for  the 
Diamond  Mountain  Management 
Framework  Plan  have  been  completed. 
The  proposed  plan  amendment  provides 
for  the  disposal  of  a  tract  of  public  land 
through  exchange  in  Uintah  County, 
Utah,  comprising  approximately  80 
acres,  described  as  follows: 

Sah  Lake  Meridian 
T.  1  N.,  R.  24  E., 

Sec  35,  V/'AtNWV*. 

DATES:  The  protest  period  for  this 
proposed  plan  amendment  will 
commence  with  the  date  of  publication 
of  this  notice.  Protests  must  be 
submitted  on  or  before  April  19, 1993. 
ADDRESSES:  Protests  should  be 
addressed  to  the  Director  of  the  Bureau 
of  Land  Management,  MS  5660, 1849  C 
Street,  NW.,  Washington,  DC  20240, 
within  30  days  after  the  date  of 
publication  of  this  Notice  for  the 
proposed  planning  amendment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joy  Wehking,  Vernal  District  Office,  170 
South  500  ^st.  Vernal,  Utah  84078, 
telephone  (801)  789-1362. 
SUPPLEMENTARY  INFORMATION:  This  plan 
amendment  is  necessary  since  the 
existing  plan  does  not  identify  this  land 
for  disposal.  This  exchange  is  between 
the  State  of  Utah  and  the  National  Park 
Service.  The  exchange  would  beneftt  the 
public  through  the  acquisition  of 
inholdings  within  a  National  Park.  The 
environmental  assessment  identifies  no 


ugnificant  impacts.  The  public  interest 
would  be  served  by  providing  for  this 
land  exchange. 

This  achtm  is  announced  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  and  43 
CFR  part  1610.  The  proposed  planning 
amendment  is  subject  to  protest  from 
any  adversely  aftected  party  who 
participated  in  the  planning  process. 
Protests  must  be  made  in  accordance 
with  the  provision  of  43  CFR  1610.5-2. 
Jamet  M.  Parker, 

State  Director. 

(FR  Doc  93-6392  Filed  3-18-93;  8:45  ami 
BiLUNO  CODE  431»4>CHi 


(CA-060-^1-441(MM] 

Change  of  Location  Site  for  the  March 
25-27  Meeting  of  the  California  Desert 
District  Advisory  Council 

ACTION:  Amend  the  Federal  Register 
Notice  published  on  page  12368  in 
Volume  58,  Number  41,  on  Thursday, 
March  4, 1993,  to  notify  the  public  that 
the  location  for  March  25-27  meeting  of 
California  Desert  District  Advisory 
Council  has  been  changed. 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Public  Laws  92-463 
and  94-579,  that  the  California  Desert 
District  Advisory  Council  to  the  Bureau 
of  Land  Management,  U.S.  Department 
of  the  Interior,  will  meet  in  formal 
session  Thursday,  March  25, 1993,  from 
8  a.m.  to  5  p.m.,  and  Saturday,  March 
27, 1993,  ftnm  8  a.m.  to  11  a.m.,  in  the 
Heritage  Inn  conference  room  at  1050  N. 
Norma  Street,  Ridgecrest,  California. 
Also,  the  field  tour  on  Friday,  March  26, 
will  depart  from  the  Heritage  Inn  at  7 
a.m.  Agenda  items  for  the  meeting  will 
remain  the  same. 

FOR  MORE  MFORMATION  AND  MEETINQ 
CONFIRMATION:  Contact  the  Bureau  of 
Land  Management,  California  Desert 
District,  External  Affairs  Office,  6221 
Box  Springs  Boulevard,  Riverside, 
California  92507;  (909)  697-5215. 

Dated:  March  15, 1993. 

Lucia  Kuizon, 

Acting  District  Manager 

(FR  Doc.  93-6401  Filed  3-18-93;  8:45  am) 

BILUNG  CODE  4310-«>-M 


[OR-100-6321-01;  G-3-119]  (Case  File 
«OR-49268] 

North  Umpqua  Resource  Area  and 
Drain  Resource  Area  Management 
Framework  Plans;  Plan  Amendment 
and  Exchange  of  Public  Lands 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Notice  of  intent,  plan 
amendment:  notice  of  realty  action, 
exchange  of  public  lands. 

SUMMARY:  In  accordance  with  43  CFR 
1610.2  and  1610.3  and  43  CFR  2200, 
notice  is  given  that  the  Bureau  of  Land 
Management  in  the  State  of  Oregon, 
Roseburg  District,  intends  to  amend  the 
North  Umpqua  Resource  Area  and  Drain 
Resource  AiW  Management  Framework 
Plans  (MFPs).  The  purpose  of  the  plan 
amendments  is  to  make  available  for 
exchange  certain  lands  located  in  * 
Douglas  County  in  southwestern 
Oregon.  The  MFP  amendments  will 
facilitate  a  current  exchange  proposal 
which  may  not  be  available  in  one  year. 

The  purpose  of  the  Notice  of  Realty 
Action  is  to  segregate  the  subject  lands 
from  appropriation  under  the  public 
land  laws,  including  the  mining  laws, 
except  for  exchange,  during  the  plan 
amendment  and  exchange  processes. 
DATES:  A  two  purpose  public  comment 
period  is  provided  at  this  time. 
Publication  of  this  Notice  in  the  Federal 
Register  starts  the  45  day  comment 
period  necessary  to  meet  public 
notification  requirements  for  both  the 
Notice  of  Intent  to  prepare  plan 
amendments  and  the  Notice  of  Realty 
Action. 

ADDRESSES:  Bureau  of  Land 
Management,  Roseburg  District  Office, 
777  NW  Garden  Valley  Blvd.,  Roseburg, 
OR  97470. 

FOR  FURTHER  INFORMATION  CONTACT:  Dick 
Watson,  North  Umpqua  Resource  Area 
Planner  (503)  440-4930. 

SUPPLEMENTARY  INFORMATION: 
Publication  of  this  Notice  of  Realty 
Action  in  the  Federal  Register  will 
segregate  public  lands  described  below 
to  the  extent  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  except 
for  exchange.  As  provided  by  the 
regulations  of  43  CFR  2201.1(b),  any 
subsequently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  accepted,  shall  not  be 
considered  as  filed,  and  shall  be 
returned  to  the  applicant.  This 
segregative  efiect  shall  terminate  upon 
issuance  of  a  deed  to  such  lands,  upon 
publication  in  the  Federal  Register  of  a 
termination  of  the  segregation,  or  two 
years  from  date  of  this  publication, 
whichever  comes  first. 

The  North  Umpqua  and  Drain 
Resource  Area  MFP  proposed  plan 
amendments  and  exchange  proposal 
include  public  lands  administered  by 
the  BLM  in  the  North  Umpqua  and 
Drain  Resource  Areas  described  as 
follows: 
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Wiflametta  Meridian,  Dooglaa  Caiialy,  OR 
T.  25  S..R.5W^ 

Sec.  9,  NBV«SWV4.  SViSWV4.  NViSBV4. 

SWy4SEV4: 

Sec.  25,  NEy4SW%: 

Sec.  29,  SV^NEV4. 

T.  24  S.,  R.  6  W..  * 

Stc.  11,  NV^NWV4,  SV^SBy4; 

Sec.  13.  NViNEyi.  NB^ANWyi. 

T.  25  S..  R.  6  W., 

Sec.  7,  lots  1  to  4.  inclusive,  BVzNWyt. 

Containing  984.09  acres. 

Contingent  upon  approval  of  the 
amended  MFPs,  the  almve  described 
684  acres  will  be  In  conibnnance  with 
the  approved  land  use  plans  and, 
therefore,  suitable  for  exposal  by 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA),  43  U.S.C  1716. 
The  parcels  being  proposed  fmr  disposal 
are  generally  considered  to  be  isolirted 
and  unecononucal  to  manage. 

The  Ros^urg  District  Omce  has 
received  an  informal  exchange  proposal 
from  2Liiic..  a  registered  corporation  in 
the  state  of  Oregon,  potentially  affecting 
the  public  lands  not^  above.  The  limds 
being  offered  by  2Linc.  for  this  exchange 
are  described  as  follows: 

WiUasfMtts  MerWiaB,  OR 

T.  25  S..  R.  4  W.. 

Sec  31,  portion; 

Sec  32.  portion; 

Sec  33.  portion; 

T  26  S..  R.  4  W., 

Sec  4,  portion: 

Sec.  5,  portion; 

Sec.  6,  all; 

Sec.  7,  portion; 

Sec.  8.  portion; 

Sec  17,  portion; 

Sec.  18,  portion; 

T.  25  S..  R,  5  W., 

Sec  35,  portion; 

Sec.  36,  portion; 

T.  26  S.,  R.  5  W.. 

Sec.  1.  all; 

Sec.  2,  portion. 

Sec.  11,  portion; 

Sec  12,  all; 

Sec.  13,  portion; 

Sec  14,  portion. 

Containing  approximately  6,581  acres. 

The  parcels  identified  for  acquisition 
through  the  exchange  process  are 
considered  to  contain  high  public 
values  including  recreation,  wetlands, 
wildlife,  and  special  status  plants. 

The  value  of  lands  proposed  for 
exchange  have  not  been  determined. 
Upon  ccKnpletkm  of  a  final  appraisal, 
acreage  would  be  adjusted  ch*  money 
would  be  used  to  e^alize  the  values. 

Public  lands  would  be  transferred 
subject  to:  (1)  The  reservation  to  the 
United  States  of  a  right-of-way  for 
ditches  or  canals  constructed  by  the 
authority  of  the  United  States.  Act  of 
August  30, 1890  (43  U.S.C  945);  and  (2) 


all  vdid  existing  easements,  leases, 
permits,  licenses,  or  other  rights. 

Major  issues  involved  in  the  plan 
amendments  iindude:  (1)  ^peciTC 
identification  of  public  land  parcels  to 
be  included  in  the  potential  exchange: 
(2)  impacts  to  special  status  speciee, 
particularly  tha  Columbia  White  Tail 
Deer,  a  fodmlly  designated  endangered 
;^>edes:  (3)  impacts  to  lands  classified 
as  "Revested  c5regon  &  Califixnia 
Railroad  GtbsA  Luids";  (4)  potential  for 
all  or  part  of  the  offered  parcel  to  be 
designMed  an  "Area  of  Critical 
Environmental  Concem",  as  identified 
in  section  202  (c)(3)  of  the  FLPMA;  and 
(5)  general  management  direction  for 
public  and  private  parcels  identified  for 
exchange.  Parcels  will  be  screened  by  an 
interdi^plinaiy  (ID)  team  through  the 
environmental  assessment  (EA)  process. 
Disciplines  to  be  represent^  on  the  ID 
team  preparing  the  plan  amendments 
and  EAs  are:  Archeolc^,  lands, 
minerals,  recreation,  forestry,  fisheries, 
hydrology,  botany,  soils,  wildlife, 
geology,  hazardous  materials,  and  land 
use  planing.  Preliminary  planning 
criteria  (issues)  have  been  identifi^  as 
stated  above.  Management  Framework 
Plans  are  availaUe  for  public  review  at 
the  Ros^ur^  District  Office. 

The  BLM  IS  inviting  comments  to  be 
considered  in  the  preparation  of  the  EA 
for  the  proposed  exdmnge.  Comments 
may  be  addressed  to  Dave  Baker,  North 
Umpqua  Resource  Area  Manager,  at  the 
Rosetnug  District  Office.  Comments 
should  ^  submitted  by  May  3, 1993. 

No  public  meetings  are  currently 
planned  for  this  exchange  proposal. 
Potential  need  for  public  meetings  will 
be  evaluated  based  on  the  level  of 
public  input  as  a  result  of  public 
notification  procedures.  Any  public 
meetings  will  be  announced  at  least  15 
days  in  advance. 

Detailed  information  concerning  the 
proposed  exchange  and  plan 
amendments,  including  the 
environmental  assessment,  will  be 
available  at  a  later  date  at  the  Roseburg 
District  Office.  When  the  environmental 
assessment  is  completed,  another 
comment  period  will  be  provided  to 
allow  for  additional  pubUc  input  to  tha 
exchange  and  associated  plan 
amendment  This  comment  period  will 
be  announced  in  a  Federal  Register 
notice  and  local  media. 

Any  final  decision  will  also  be 
published  to  these  same  standards  and 
a  protest  period  provided. 

Dated:  Pebniuy  26, 1993. 

James  MooriMnue, 

District  Manager. 

(FR  Doc.  93-5600  Piled  3-18-93;  8:45  am) 
BiUlNQ  coot  4310^« 


Nattonal  Park  Sarvic* 

Comprahanaiva  Daaign  Plan  for  tha 
WMta  Houaa  and  PraaidanI'a  Pariq 
Enviromnantal  Impact  Statamant 

AGENCY:  National  Paric  Service,  Interior. 

ACnOH:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  end 
begin  environmental  scojrag  process. 


In  accordance  with  section  102(2KC} 
of  the  National  Environmental  Poli^ 

Act  of  1969,  Public  Law  91-190,  the 
National  Park  Service  (NPS)  is  preparing 
an  Environmental  Impact  Stateme;^ 

(EIS)  to  assess  the  impacts  of  alternative 
management  strat^es  for  a 
Comjnehensive  Design  Plan  for  the 
White  House  and  President's  Park  The 
study  area  generally  encompasses  U.S. 
Reservations  1  and  10,  including  the 
White  House  and  its  grounds,  L^ayette 
Park.  Sherman  Park,  First  Division 
Monument,  and  the  Ellipse. 

Significant  plans  over  the  past  200 
years  have  set  the  general  design 
parameters  for  President’s  Park  and  die 
White  House  munds.  Plans  such  as 
those  created  Pierre  L’Enfant  (1791), 
Andrew  Jackson  Downing  (1851),  the 
Senate  Park  (McMillan)  Commission 
(1902),  and  the  Olmsted  brothers  (1936) 
have  been  the  most  notable.  However,  in 
recent  years,  management  actions  have 
taken  place  without  an  overall  planning 
document  to  guide  the  work.  The  need 
for  a  comprehensive  design  plan  that 
would  preserve  the  intent  of  these 
original  landscape  designs  and  diat 
would  guide  future  acticHis  was 
identified  and  discussed  by  the  several 
agencies  that  have  responsibilities  in  the 
study  area.  The  result  was  a 
commitment  by  these  agencies  to 
participate  in  the  development  of  a 
plan,  identified  as  the  Comprehensive 
Design  Plan  for  the  White  House. 

The  Comprehensive  Design  Plan  will 
be  developed  over  several  years  and  will 
guide  the  future  management  and  use  of 
the  buildings,  groimds,  and  cultural 
resources  of  the  White  House  and 
President’s  Park.  The  goal  is  to  better 
serve  the  public  and  the  Presidency  and 
to  protect  the  historic  character  of  this 
national  treasure.  The  NPS  is  the  lead 
planning  agmey  and  has  responsibility 
for  developing  the  plan  in  conjunction 
with  other  stewardship  agencies  that 
have  direct  management  and 
operational  responsibilities  within  the 
study  area.  In  the  first  phase  of  the 
proj^,  the  NPS,  working  with  the  other 
agencies,  has  collected  site  data  and 
developed  a  description  of  existing 
conditions  at  the  study  area. 
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The  NFS  is  now  beginning  the  second 
planning  phase— issue  idenUfication. 
During  &is  phase  the  NFS  will  work 
with  the  various  stewardship  agencies 
and  numerous  other  public  and  private 
organizations  to  identify  specific  site 
concerns  and  issues. 

Based  on  the  concerns  and  issues 
identified,  the  Comprehensive  Design 
Flan  and  associated  EIS  will  evaluate  a 
range  of  alternatives  to  address  the 
needs  of  visitor  iise  and  interpretation, 
cultural  and  natural  resoxuce  protection, 
special  events,  transportation  and 
parking,  security,  state  and  diplomatic 
functions,  the  Executive  Residence  and 
Executive  Office  support  facilities,  as 
well  as  site  operations,  maintenance  and 
facility  development.  Even  though  all 
these  elements  will  be  examined, 
certain  elements  that  involve  classified 
and  security-related  concerns  will  be 
handled  in  accordance  with  laws, 
regulations,  or  policies  applicable  to 
national  security  information. 

Individuals  and  organizations 
interested  in  providing  conunents  on 
issues  for  the  Comprehensive  Design 
Flan  and  associated  EIS  process  are 
encouraged  to  call,  visit  or  provide 
written  comments  to  the  project  office. 
Comments  should  be  directed  to  the 
Project  Coordinator,  Comprehensive 
Design  Plan  for  the  White  House, 
National  Park  Service,  U.S.  Department 
of  the  Interior,  1849  C  Street,  NW.,  room 
3360,  Washington  DC  20240.  The  office 
phone  number  is  (202)  219-1007. 
Comments  should  be  received  by  May 
15, 1993. 

The  responsible  official  is  Robert 
Stanton,  Regional  Director,  National 
Capital  Region,  National  Park  Service, 
Washington,  DC. 

Dated:  March  11, 1993. 

Robert  Stanton, 

Hegional  Director,  National  Capital  Region. 
|FR  Doc  93-6346  Filed  3-18-93;  8:45  am) 
BILUNO  C006  4310-30-M 


Jimmy  Carter  National  Historic  Site 
Advisory  Commission;  Meeting 

AGENCY:  jimmy  Carter  National  Historic 
Site,  National  Park  Service,  Interior. 
ACTION:  Notice  of  advisory  commission 
meeting. 


SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Commission  Act  that  a  meeting  of  the 
jimmy  Carter  National  Historic  Site 
Advisory  Commission  will  be  held  at 


8:30  a.m.  to  4  p.m.,  at  the  following 
location  and  date.  '* 

OATES:  April  23, 1993. 

LOCATION:  The  Carter  Presidential 
Library,  One  Copen  Hill,  Atlanta, 
Georgia  30307,  (404)  331-3900. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Fred  Boyles,  Superintendent,  jimmy 
Carter  National  Historic  Site,  Route  1 
Box  800,  Andersonville,  Georgia  31711, 
(912) 924-0343. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  jimmy  Carter  National 
Historic  Site  Advisory  Commission  is  to 
advise  the  Secretary  of  the  Interior  or 
his  designee  on  acffieving  balanced  and 
accurate  interpretation  of  the  jimmy 
Carter  National  Historic  Site. 

The  members  of  the  Advisory 
Commission  are  as  follows: 

Dr.  Steven  Hochman 

Dr.  james  Sterling  Young 

Dr.  Donald  B.  Schewe 

Dr.  Henry  King  Stanford 

Dr.  Barbara  Fields 

Director,  National  Park  Service,  Ex- 

Officio  member 

The  matters  to  be  discussed  at  this 
meeting  include  the  status  of  park 
development  and  planning  activities. 
This  meeting  will  M  open  to  the  public. 
However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Written  statements  may  also 
be  submitted  to  the  Superintendent  at 
the  address  above.  Minutes  of  the 
meeting  will  be  available  at  Park 
Headquarters  for  public  inspection 
approximately  4  weeks  after  the 
meeting. 

Dated:  February  26, 1993. 

James  W.  Coleman,  Jr., 

Regional  Director,  Southeast  Region. 

|FR  Doc.  93-6347  Filed  3-18-93;  8:45  am) 
anUNG  CODE  4310-70-M  , 


Subsistence  Resource  Commission, 
Wrangell-St.  Elias  National  Park; 
Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Subsistence  Resource 
Commission  meeting. 

SUMMARY:  The  Superintendent  of 
Wrangell-St.  Elias  National  Park  and 
Preserve  and  the  Chairpterson  of  the 
Subsistence  Resource  Commission  for 
Wrangell-St.  Elias  National  Park 
announce  a  forthcoming  meeting  of  the 
Wrangell-St.  Elias  National  Park 
Subsistence  Resource  Commission. 

The  following  agenda  items  will  be 
discussed: 


(1)  Superintendent  and  Chairperson's 
Welcome. 

(2)  Introduction  of  Commission 
members  and  guests. 

(3)  Review  SRC  function  and  purpose: 

a.  Charters. 

b.  Membership. 

(4)  Approval  of  summary  of  minutes 
of  previous  meeting. 

(5)  Review  Federal  Subsistence 
Management  Program. 

(6)  Superintendent's  Report. 

(7)  SRC  resident  zone  boundary 
proposals: 

a.  Review  subsistence  eligibility  for 
the  park. 

b.  Review  written  comments  on  draft 
proposals. 

(8)  Public  and  other  agency 
comments. 

(9)  Work  Session: 

a.  Review  all  public  comments. 

b.  Prepare  for  the  Secretary  and  the 
Governor  a  final  recommendation  on 
resident  zone  boundaries,  including 
maps  and  boundary  justifications. 

(10)  Adjournment. 

DATES:  The  meeting  will  begin  at  9  a.m. 
on  Wednesday,  April  7, 1993,  and 
conclude  around  5  p.m.  The  meeting 
will  reconvene  at  9  a.m.  on  Thursday, 
April  8, 1993,  and  conclude  around  5 
p.m. 

LOCATION:  The  meeting  will  be  held  at 
the  Caribou  Cafe,  Clennallen,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Wade,  Superintendent,  P.O.  Box 
29,  Glennallen,  Alaska  99588.  Phone 
(907) 822-5234. 

SUPPLEMENTARY  INFORMATION:  *1110 
Subsistence  Resource  Commissions  are 
authorized  under  title  Vin,  section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  Public  Law  96-487, 
and  operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act. 

Paul  R.  Anderson, 

Deputy  Regional  Director. 

|FR  Doc.  93-6345  Filed  3-18-93,  8:45  am] 
BiLUNG  CODE  431»-7(Mi 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  A&-290  (Sub-No.  125X)] 

Norfolk  and  Western  Railway  Co.-— 
Abandonment  Exemption — Between 
Cowden  and  Coffeen  in  Fayette, 
Montgomery  and  Shelby  Counties,  IL 

Norfolk  and  Western  Railway 
Company  (N&W)  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
subpart  F — Exempt  Abandonments  to 
abandon  its  31.65-mile  line  of  railroad 
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between  milepost  TS-362.65,  at 
Cowden,  and  milepost  TS-394.30,  at 
CoHleen,  in  Fayette,  Montgomery  and 
Shelby  Counties,  IL.* 

N&W  has  certified  that:  (1)  No  local 
traffic  has  originated,  terminated,  or 
moved  over  the  line  for  at  least  2  years; 
(2)  no  overhead  traffic  has  moved  over 
the  line;  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or 
by  a  State  or  local  government  entity 
acting  on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7(b),  49 
CFR  1105.8,  49  CFR  1105.11,  49  CFR 
1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
government  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  afiected  by  the 
abandonment  shall  be  protect^  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  ofier  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  April  18, 
1993,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,* 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2).3  and 
trail  use/rail  banking  statements  imder 
49  CFR  1152.29  must  be  filed  by  March 

29. 1993. *  Petitions  to  reopen  or 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  April 

8. 1993,  with:  Office  of  the  Secretary, 
Case  Control  Branch,  Interstate 


Commerce  Commission,  Washington. 

DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representative:  Richard  W. 
Kienle,  Senior  General  Attorney, 

Norfolk  Southern  Corporation,  Three 
Commercial  Place,  Norfolk,  VA  23510. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment’s  effects,  if  any,  on  the 
environmental  and  historic  resources. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  and 
issue  an  environmental  assessment  (EA) 
by  March  24, 1993.  Interested  persons 
may  obtain  a  copy  of  the  EA  from  SEE 
by  writing  to  it  (room  3219,  Interstate 
Commerce  Commission.  Washington, 
EX^  20423)  or  by  calling  Elain  Kaiser, 
Chief  of  SEE,  at  (202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  ^ 
becomes  available  to  the  public. 

Environmental,  historic  presOTvation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  March  9, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland, 

Secretaty. 

(FR  Doc.  93-6352  Piled  3-18-93;  8;4S  am] 
BttJJNQ  CODE  7036-01-41 


[Finance  Dockot  No.  32252] 

CSX  Transportation,  Inc.— Trackage 
Rights  Exemptioii— The  Wheeling  & 
Lake  Erie  Railway  Co.,  Notice  of 
Exemption 

The  Wheeling  &  Lake  Erie  Railway 
Company  (W&LE)  has  agreed  to  grant 
overhead  and  limited  local  tracki^e 
rights  to  CSX  Transportation,  Inc. 
(CSXT)  between  Benwood,  WV,  and 
Brilliant,  OH,  beginning  at  Benwood  at 
the  clearance  point  of  CSXT’s  East 
Bound  Bridge  Main  Track  (CSXT  EBB 
V.S.  1+84)  and  ending  at  Brilliant 
(W&LE  milepost  SB4),  a  distance  of 
approximately  18.4  miles,  including  all 
trackage  necessary  to  allow  CSXT  to:  (1) 
serve  ffie  R&F  coal  facility:  (2)  access 
CSXT’s  Lamira  branch  line  at  or  near 
Bellaire,  OH;  and  (3)  provide  service  to 
AEP  Cardinal  coal  plant  at  or  near 
Brilliant.*  *1110  trackage  rights  were  to 


*  This  proceeding  relates  to  Finance  Docket  No. 
32151.  The  Wheeling  S'  Lake  Erie  Rai/ivay 


become  effective  on  or  about  March  8, 
1993.* 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  felse 
or  misleading  information  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
fil^  with  the  Commission  and  served 
on:  Charles  M.  Rosenberger,  500  Water 
Street  J150,  Jacksonville,  FL  32202. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co. — Trackage  Rights — BN,  354 
I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360 1.C.C.  653  (1980). 

Decided:  March  15, 1993. 

By  the  Commission,  Joseph  H.  Dettmar, 
Acting  Director,  Office  of  Proceedings. 
Sidney  L.  Strickland, 

Secretary. 

[FR  Doc.  93-6353  Filed  3-16-93;  8:45  am] 
BILLINa  CODE  7036-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
R^uiremente  Under  Review  by  the 
Office  of  Management  and  Budget 

Background:  *1118  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35).  considers  comments 
on  the  reporting/recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review.  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
imder  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  publiwed.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 


Company— Acquuition  and  Operation  Exemption — 
A  Line  of  CSX  Transportation,  Inc.,  in  vdtich  the 
Commit^on.  by  decUion  tarved  Decembw  23, 

1992,  exempted  WftLE  and  CSXT  under  49  U.S.C 
10505  for  Wal.E  to  acquire  and  operate  CSXTs  8.4- 
mile  line  of  railroad  between  Benwood  and  Martin's 
Ferry,  OH. 

>  Under  49  CFR  1150.32(b),  a  notice  of  exemption 
does  not  become  effocdva  until  7  days  after  filing. 
According  to  the  verified  notice  of  axempticm, 
applicant  proposed  to  consummate  the  uonsection 
on  the  efil^ve  date  of  the  trackage  rights,  lehich 
it  miscalculated  to  be  approximatdy  March  5, 1993. 
Here,  because  the  notice  was  not  filed  until  K4arch 
1. 1993,  consummation  should  not  have  taken  place 
until  on  or  after  March  8, 1993. 


r  In  a  decision  served  June  9, 1967,  in  Docket  No. 
AB-10  (Sub-No.  42),  Norfolk  and  Western  Railway 
Company — Abandonment  and  Discontinuance  of 
Service — ^BetMreen  Linden  IN  and  Coffeen.  IL,  the 
Commission  authorized  N&W  to  discontinue 
service  over  this  line. 

‘  A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Section  of 
Energy  and  Environment  in  its  indepec.dent 
investigation)  cannot  be  made  prior  to  th^efiective 
date  of  the  notice  of  exemption.  See  Exemption  of 
Out-of-Service  Rail  Lines,  5 1.C.C2d  377  (1989). 

Any  entity  seeking  a  stay  involving  enviroiunental 
concerns  is  oacouraged  to  file  its  request  as  soon 
as  possible  in  order  to  permit  this  Commission  to 
review  and  act  im  the  request  before  the  effective 
date  of  this  exemption. 

^  See  Exempt  of  Rail  Abandonment — Ofims  of 
Finan.  Assist.  4  LCC2D 164  (1987). 

*  The  Commission  will  accept  a  late-filed  trail  use 
statement  as  long  as  it  retains  jurisdiction  to  do  so. 
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reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

&ch  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/rep<Kting 
requirement. 

The  title  of  the  recordkeeping/reporting 
requirement. 

The  OMB  and/or  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/reporting 
requirement  is  needed. 

Whether  small  businesses  or 
organizations  are  afi'ected. 

An  estimate  of  the  total  number  of  hours 
needed  to  comply  with  the 


recordkeeping/repbrting  requirements 
and  the  average  home  per  respondent. 
The  number  of  forms  in  tne  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for  and 
uses  of  the  information  collection. 
Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Qearance  Officer. 
Kenneth  A.  Mills  (202)  219-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills.  Office  of  Information 
Resources  Management  Policy.  U.S. 
Department  of  Labor.  200  Constitution* 
Avenue.  NW.,  room  N-1301. 
Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Afiairs, 


Attn:  C^4B  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/PWBA/ 
VETS),  Office  of  Management  and 
Budget,  Room  3001,  Washington,  DC 
20503  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employment  and  Training 
Administration 

Domestic  Agricultural  In-Season  Wage 
Report 

1205-0017;  ETA  232  and  232A 


Form  No. 

Affected  public 

Respondents 

Frequency 

Average  time  per  response 

Narrative  Plan  . 

$tate^lnca|  gowe'nment . 

49 

6  times . 

12  hours  each. 

FTA  PSPA  A  939 

Incfividual  ^  or  households; 
farms. 

20,000 

Once  . 

15  minutes. 

8,528  total  hours 

State  employment  agencies  need 
prevailing  wage  rates  in  order  to  process 
employers’  application  for  intrastate  and 
interstate  workers.  The  rates  cover 
agricultural  and  logging  )obs.  Migrant 
and  local  seasonal  farmworkers  are 
hired  for  these  jobs. 

Employment  and  ’Training 
Administration 
1205-0310;  ETA  9035 


Other 

Individuals  or  households:  state  or  local 
governments;  businesses  or  other  for- 
profit;  federal  agencies  or  employees: 
non-profit  institutions;  small 
businesses  or  organizations 
50,200  respondents:  .997  hours  per 
response;  50,050  total  hours;  1  form 
The  information  provided  on  this 
form  by  employers  seeking  to  use  aliens 


in  specialty  occupations  on  H-lB  visas 
will  permit  DOL  to  meet  Federal 
responsibilities  for  program 
administration,  management  and 
oversight. 

Employment  and  Training 
Administration 

JTPA  Title  n  Quarterly  Status  Report 
ETA  9040 


Form  No. 

Affected  public 

Respondents 

Frequency 

Average  time  per  response 

ETA  9040  (Reg  )  . 

fttate^orel  gnvemment 

59 

Quarterly . 

2  hrs  30  mins. 

ETA  9040  (Final) _ _ _ 

do . 

59 

CKiadedy . 

2  hrs. 

Remntkeeping  „  _ 

rtn  . 

59 

Hiiertedy  . 

2  hre  30  mins. 

Audi  ralenliQn . 

do . 

59 

Annually  . . 

24  hrs  30  mins. 

4,164  total  hours 

The  infmmaticm  will  be  used  to  assess 
JTPA  statewide  finances  imder 
Economic  Dislocation  and  Woricer 
Adjustment  Assistance  (EDWAA). 
Participant  and  financial  data  will  be 
used  to  respond  to  Congressional 
oversight,  to  prepare  budgets,  and  make 
annual  reports  to  Congress. 

Employment  Standards  Administration 
Payment  of  Compensation  Without 
Award 

1215-0022;  LS-206 
On  occasion 

Businesses  or  other  foi^profit 
900  respondents;  5  minutes  per 
response;  8,550  total  hours;  1  form 
Hie  form  requires  insurance  carriers 
and  self-insurers  to  report  the  payment 


of  compensation  benefits  to  injured 
claimants. 

Employment  Standards  Administration 
Notice  of  Controversion  of  Right  to 
Compensation 
1215-0023;  LS  207 
On  occasion 

Businesses  or  crther  for  profit 
18,900  respondents:  15  minutes  per 
response;  4,725  total  hours:  1  form 
The  form  allows  insurance  carriers 
and  self-insured  employers  to  controvert 
claims  under  the  Ltmgshore  Act  and 
extension. 

Employment  Standards  Administration 
Certification  of  Fxmeral  Expenses 
1215-0027;  LS-265 
On  occasion 


Businesses  or  other-profit;  small 
businesses  or  organizations 
195  respondents;  .25  hours  per 
response;  49  total  hours;  1  form 
The  form  requires  information  on 
funeral  expenses  under  the  Longshore 
Act  and  extension. 

Employntpnt  Standards  Administration 
Pre-Hearing  Statement 
1215-0085;  LS-18 
On  occasion 

Individtials  or  households;  businesses 
or  other  for-profit 

6,800  responses;  .16  hours  per  response; 
1,088  total  hours;  1  form 

The  form  is  used  to  refer  cases  to  the 
'  Office  of  Administrative  Law  Judge  for 


/ 
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formal  hearing  under  the  Longshore  Act 
and  extensions. 

Employment  Standards  Administration 
Housing  Occupancy  Certificate — MSPA 
1215-0158;  WH-520 
Annually 

Individuals  or  households;  farms; 
businesses  or  other  for-profit;  small 
businesses  or  organizations 
260  respondents;  minutes  per 
response;  17  total  hoiirs;  1  form 
The  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
requires  any  person  owning  or 
controlling  any  facility  or  real  property 
occupied  by  migrant  agricultural 
workers  to  obtain  a  certificate  of 
occupancy.  The  WH-520  form  is  used 
by  the  Wage  and  Hour  Division  to 
inspect  and  approve  housing. 
Occupational  Safety  and  Health 
Administration 
1218-0126 
Acryonitrile 
On  occasion 

Businesses  or  other  for-profit;  small 
businesses  or  oiganizatlons 
1  respondent;  .08  hours  per  response;  1 
total  hour 

The  purpose  of  this  standard  and  its 
information  collection  reqmrements  is 
to  provide  protection  for  employees 


from  the  adverse  health  effects 
associated  with  occupational  exposure 
to  Acrylonitrile.  The  standard  also 
requires  that  OSHA  have  access  to 
various  records  to  ensure  that  employers 
are  complying  with  the  disclosure 
provisions  of  the  Acrylonitrile  standard. 
Occupational  Safety  and  Health 

Administration 

1218-0133 

Asbestos  (General  Industry) 

On  occasion 

Businesses  or  other  for-profit;  small 

businesses  or  organizations 
22  respondents;  .08  hours  per  response; 

2  total  hours 

The  Asbestos  standard  for  General 
Industry  and  its  information  collection 
requirements  provide  protection  for 
employees  frnm  the  adverse  health 
effects  associated  with  occupationed 
exposure  to  Asbestos  in  General 
Industry.  The  standard  requires  that 
OSHA  have  access  to  the  employers’ 
various  written  plans  and  records 
including  exposure,  medical, 
information  and  training,  and 
compliance.  OSHA  access  ensures  that 
employers  are  complying  with 
disclosiure  provisions  of  the  Asbestos 
General  Industry  Standard/ 


Occupational  Safety  and  Health 
Administration 
1218-0134 

Asbestos  (Construction  Industry) 

On  occasion 

Businesses  or  other  for-profit;  small 
businesses  or  organizations 
98  respondents;  .28  hours  per  response; 
27  total  hours 
The  Asbestos  standard  for 
construction  and  its  information 
collection  requirements  provide 
protection  for  employees  from  the 
adverse  health  effects  associated  with 
occupational  exposure  to  Asbestos  in 
construction.  The  standard  requires  that 
OSHA  have  access  to  the  employer’s 
various  written  plans  and  records 
including  exposure,  medical, 
information  and  training.  OSHA  access 
ensures  that  employers  are  compl)ring 
with  disclosure  provisions  of  the 
Asbestos  Construction  Standard. 

Bureau  of  Labor  Statistics 
Hours  at  Work  Survey 
1220-0076 
Annual 

Businesses  or  other  for-profit;  small 
businesses  or  organizations 
ll'.OOO.responses;  .5  hour  per 
respondent;  5,250  total  hours 


Fonn  number 

■ 

Affected  industries 

Re¬ 

spond¬ 

ents 

Minutes  per  response 

Total 

burden 

.  2000N . ; . 

Service-Producing  . 

4,250 

Vi  txxjr . 

2,125 

2000P  . 

Goods-Producing . . . 

5,750 

’/i  hour . . 

2,875 

Follow-up  (RAS)  . 

1,000 

V«  hour . 

250 

"Labor  Statistics  Productivity”  Ratios 
of  hours  at  work  to  hours  paid  are 
needed  to  measure  labor  input  for 
productivity  statistics.  The  ratios  of 
hours  at  work  to  hours  paid  provided  by 
this  survey  are  used  to  convert  hours 
paid  data  from  the  Current  Employment 
Statistics  Program  to  hours  at  work.  The 
resulting  hours  at  work  measures  are 
then  incorporated  into  the  Bureau’s 
labor  and  multifactor  productivity 
statistics  published  aimually  and 
quarterly.  A  follow-up  response  analysis 
survey  (RAS)  assesses  the  conceptual 
accuracy  of  these  ratios.  The  Collection 
of  information  on  hours  at  work  began 
in  1982  and  must  be  done  annually 
because  of  the  cyclical  sensitivity  of 
productivity  measures. 

Signed  at  Washington,  DC,  this  16th  day  of 
March  1993. 

Kenneth  A.  Mills, 

Departmental  Clearance  Officer. 

(FR  Doc.  93-6369  Filed  3-18-93;  8;45  am) 
BtLUNQ  CODE  451fr-2S-ll 


Employment  and  Tiainlng 
Administration 

Emergency  Unemployment 
Compensation  (EUC)  Program;  Notice 
of  Changes  IN  EUC  Periods 

This  notice  announces  recent  changes 
in  benefit  levels  under  the  Emergency 
Unemployment  Compensation  (EUC) 
Program  in  three  States. 

Background 

The  following  trigger  changes  have 
occurred  in  States  since  publication  of 
the  last  notice: 

•  January  31, 199.3 — Oregon  and 
Washington  increased  to  26  weeks. 

•  February  21, 1993 — Idaho  increased 
to  26  weeks. 

New  claimants  coming  into  the 
program  in  these  States  on  or  after  the 
specified  dates  as  well  as  claimants  with 
an  "applicable  benefit  year”  that 

{>reviously  exhausted  at  a  lower 

evel  are  eligible  for  the  higher  number 
of  weeks. 


In  addition.  Public  Law  102-164 
permits  the  Governor  of  a  State  to  elect 
to  trigger  off  an  Extended  Benefit  Period 
in  order  to  provide  payment  of  EUC 
benefits  to  individuals  who  have 
exhausted  their  rights  to  regular 
compensation  under  State  law.  Since 
the  publication  of  the  last  notice,  in 
accordance  with  section  101(e)  of  Public 
Law  102-164,.  the  Governor  of  Alaska 
has  elected  to  trigger  off  Extended 
Benefits  and  instead  pay  EUC  benefits. 

Information  for  Claimants 

The  duration  of  benefits  payable  in 
the  Emergency  Unemployment 
Compensation  Period,  and  the  terms 
and  conditions  on  which  they  are 
payable,  are  governed  by  the  Act  and 
the  operating  instructions  issued  to  the 
States  by  the  U.S.  Department  of  Labor. 
The  State  employment  security  agency 
will  furnish  a  written  notice  of  potential 
entitlement  to  each  individual  who  has 
exhausted  all  rights  to  regular  benefits 


15166 


Faderal  Register  /  Vol.  58,  No.  52  /  Friday,  March  19,  1993  /  Notices 


and  is  potentially  eligible  for  EUC 
benefits  (20  CFR  615.13(c)). 

Persons  who  believe  they  may  be 
entitled  to  EUC  benefits,  or  who  wish  to 
inquire  about  their  rights  iinder  the 
program,  should  contact  the  nearest 
State  employment  service  office  or 
unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  DC,  on  March  12, 
1993. 

Carolyn  M.  Golding, 

Acting  Assistant  Secretary  of  Labor. 

(FR  Doc  93-6368  Filed  3-18-93;  8:45  am] 
BSJJNO  OOOE  4Sia-40-M 


Emptoymsnt  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decialone 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  firom  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  proiects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordancewith  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis^Bacon  Act  of  March  3. 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  sudi  additional 
statutes  as  may  firom  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  provi^ng  for  delay 
in  the  effective  date  as  prescribed  in  that 


section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  dieir  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
m^ifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  describe  wtsdc  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
publish^  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  dociiment  entitled 
“General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Pxirther  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  ^  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  8^014, 
Washington,  DC  20210. 

Withdrawn  Graeral  Wage 
Determination  Decision 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this 
notice.  General  Wage  Determination  No. 
MS9300S3,  dated  Feb.  19. 1993. 

Agencies  with  construction  pending 
projects,  to  which  this  wage  decision 
would  have  been  applicable,  should 
utilize  the  project  determination 
procedure  by  submitting  a  SF-308.  (See 
Regulations,  29  CFR  part  1.  Section  1.5.) 
Contracts  for  which  bids  have  been 
opened  shall  not  be  afiected  by  this 
notice.  Also,  consistent  with  29  CFR 
1.6(c)(2)(i)(A),  when  the  opening  of  bids 
is  within  ten  (10)  days  of  ffiis  notice,  the 
contract  specifications  need  not  be 
affected. 


Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  “General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  SCate.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 


Volume  / 

Alabama:  AL93-3  (Feb.  19. 1993) 
Florida: 

FL93-38  (Feb.  19. 1993) . 

FL93-39  (Feb.  19.  1993) . 

FL93-45  (Feb.  19. 1993) . 

Georgia: 

GA93-3  (Feb.  19. 1993) . 

GA93-4  (Feb.  19. 1993) . 

Massachusetts: 

MA93-1  (Feb.  19,  1993) . 

MA93-4  (Feb.  19. 1993) . 

Mississippi:  MS93-22  (Feb.  19. 

1993)  . 

New  York: 

NY93-2  (Feb.  19, 1993) . 

NY93-4  (Feb.  19. 1993) . 

NY93-8  (Feb,  19. 1993) . . 

NY93-10  (Feb.  19, 1993) . 

NY93-13  (Feb.  19. 1993)  . . 

NY93-16  (Feb.  19, 1993) . 

NY93-17  (Fehn  19. 1993) . 

NY93-19  (Feb.  19. 1993) . 

NY93-26  (Feb.  19. 1993) . . 

Pennsylvania: 

PA93-5  (Feb.  19,  1993)  . 

PA93-6  (Feb.  19. 1993) . 

PA93-14  (Feb.  19,  1993)  . 

PA93-16  (Feb.  19. 1993)  . 

PA93-17  (Feb.  19. 1993)  . 

PA93-20  (Feb.  19, 1993)  . 

PA93-21  (Feb.  19. 1993)  _ 

PA93-26  (Feb.  19,  1993)  . 

Tennessee:  TN93-1  (Feb.  19, 

1993)  . 

Virginia:  VA93-69  (Feb.  19, 1993) 
Vermont:  VT93-6  (Feb.  19, 1993) 

Virgin  Islands:  Index . 

Vermont:  Index . 

West  Virgina:  Index  . . 


Volume  n 

Illinois: 

IL93-1  (Fob.  19, 1993) . 

1L93-8  (Fd).  19. 1993) . . . 

IL93-9  (Feb.  19. 1993) . .  ... 

IL93-11  (F^.  19. 1993) . 

IL93-13  (Fob.  19. 1993) . 

IL93-18 (Feb.  19. 1993) . 

IL93-20  (Feb.  19, 1993) . .  ... 

Indiana: 

IN93-4  (Feb.  19. 1993)  . 

1N93-6  (Feb.  19, 1993)  . 

New  Mexico:  NM93-1  (Feb.  19, 

1993) . . . 

Oklahoma: 

OK93-16  (Fob.  19, 1993) . 

OK93-18  (Feb.  19, 1993) . . 


Federal  Register  /  Vol.  58,  No.  52  /  ^day,  March  19,  1993  /  Notices 


15167 


Wisconsin;  WI93-1  (Feb.  19, 

1993)  . 

Volume  HI 

Colorado;  0093-10  (Feb.  19, 

1993)  . 

Montana;  MT93-1  (Feb.  19, 1993)  . 

North  Dakota;  ND93-2  (Feb.  19, 

1993)  . 

Washington;  WA93-1  (Feb.  19, 

1993)  . 

Wyoming:  WY93-4  (Feb.  19, 

1993) . . 

General  Wage  Determinatiim 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
formd  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts”.  This 
publication  is  available  at  each  of  the  SO 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  coimtry.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Wa^ington,  E)G  20402,  (202) 
783-3238. 

When  ordering  subscripton(s),  be  sure 
to  specify  the  State(s)  of  interest,  since 
subscriptions  may  be  ordered  for  any  or 
all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  aimual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  voliune. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  12th  day  of 
.March  1993. 

Alan  L.  Moss, 

Director,  Division  ofWagp  Determinations. 
IFR  Doc.  93-6164  Filed  3-18-93:-8:45  ami 
NLLMO  COOC  4810-I7-M 


NATIONAL  INSTITUTE  FOR  LITERACY 

National  Institute  for  Utaracy  Advisory 
Board;  Meeting 

AGENCY:  National  Institute  for  Literacy 
Advisory  Board,  National  Institute  for 
Literacy. 

ACTION:  Notice  of  closed  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Institute  for  Literacy  Advisory  Board 
(Board).  This  notice  also  describes  the 
function  of  the  Board.  Notice  of  this 


meeting  is  required  imder  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 

DATE  AND  TIME:  April  3. 1993, 9  a.m.  to 
4  p.m.,  April  4, 1993, 9  a.m.  to  4  p.m. 
ADDRESSES:  National  Institute  for 
Literacy,  800  Connecticut  Avenue,  NW., 
suite  200,  Washington,  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  R.  Hill,  Executive  Officer, 
National  Institute  for  Literacy,  800 
Connecticut  Avenue,  NW,  suite  200, 
Washington,  DC  20006.  Telephone  (202) 
632-1500. 

SUPPLEMENTARY  INFORMATION:  The  Board 
is  established  under  section  384  of  the 
Adult  Education  Act,  as  amended  by 
title  I  of  Public  Law  102-73,  the 
National  Literacy  Act  of  1991.  The 
Board  consists  of  ten  individuals 
appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate.  The 
Board  is  established  to  advise  and  make 
recommendations  to  the  Interagency 
Group,  composed  of  the  Secretaries  of 
Education,  Labor,  and  Health  and 
Human  Services,  which  administers  the 
National  Institute  for  Literacy  (Institute). 
The  Interagency  Group  considers  the 
Board's  recommendations  in  planning 
the  goals  of  the  Institute  and  in  the 
implementation  of  any  programs  to 
acffieve  the  goals  of  the  Institute. 
Specifically,  the  Board  performs  the 
following  functions:  (a)  Makes 
recommendations  concerning  the 
appointment  of  the  Director  and  the 
staff  of  the  Institute;  (b)  provides 
independent  advice  on  operation  of  the 
Institute;  and  (c)  receives  reports  from 
the  Interagency  Group  and  the  Director 
of  the  Institute.  In  addition,  the  Institute 
consults  with  the  Board  on  the  award  of 
fellowships. 

On  Apnl  3  and  4. 1993,  from  9  a.m. 
to  4  p.m.,  the  meeting  of  the  Board  will 
be  closed  to  the  public  to  review 
applications  and  discuss  qualifications 
of  candidates  for  the  position  of 
Institute  Director  of  the  Board.  The 
meeting  will  be  closed  imder  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Gommittee  Act  (Pub.  L.  92- 
463;  5  U.S.G.  Appendix  2  and  under 
exemption  (6)  of  section  552b(c)  of  title 
5  U.S.C  Discussion  of  the  applications 
will  include  consideration  of  the 
qualifications  and  fitness  of  the 
candidates  and  will  touch  upon  matters 
that  would  disclose  information  of  a . 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  pubUc 
consistent  with  the  policy  of  title  5 


\ 


U.S.C  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting.  Records  are  kept  of  all  Board 
proceedings  and  aie  available  for  public 
inspection  at  the  National  Institute  for 
Literacy.  800  Connecticut  Avenue.  NW, 
suite  200,  Washington,  DC  20006  from 
8:30  a.m.  to  5  p.m. 

Dated:  March  16. 1993 
Franmarie  Kannedy^Cad,  .  ^ 

Interim  Director,  National  Institute  for 
Literacy. 

(FR  Doc  93-6383  Filed  3-18-93;  8:45  air' 
aaiMQ  COOC  aos8-«i-M 


NUCLEAR  REGULATORY 
COMMISSION 

ComnMi^  Qiwto  ProcurMiMtit  and 
Dedication  Workshop 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRG)  will  hold  a  public 
workshop  to  discuss  and  solicit 
comments  on  key  procurement  and 
commercial  grade  item  ((XI)  dedication 
issues,  and  a  draft  inspection  procediure 
for  use  by  the  NRG  during  inspection  of 
licensee  (XI  procurement  and 
dedication  activities. 

DATES:  The  meeting  will  be  held  from  8 
a.m.  to  5:30  p.m.  on  April  21. 1993,  and 
8  a.m.  to  12  noon  on  April  22, 1993. 
Registration  for  the  workshop  should  be 
received  by  the  Hyatt  Regency  Hotel  by 
April  16, 1993,  however,  late 
registrations  will  be  accepted  at  the 
workshop.  Interested  persons  should 
submit  written  comments  by  May  21, 
1993.  Comments  received  after  tffis  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  Commission  can  assure 
consideration  only  for  comments 
received  on  or  before  this  date.  The 
proposed  effective  date  of  the  inspection 
procedure,  which  includes  related 
guidance,  is  on  or  about  August  1, 1993. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Hyatt  Regency  Hotel,  Dallas/Fort 
Worth  Airport,  P.O.  Box  619014,  Dallas, 
TX  75261.  Telephone  (214)  453-1234. 
Persons  planning  to  attend  the 
workshop  are  requested  to  complete  a 
registration  form,  which  includes 
accommodation  information,  and  sena 
it  directly  to  the  Hyatt  Regency  Hotel. 
Registration  forms  can  be  obtedned  from 
Ms.  Karen  Brunson,  M/S  9-D-4,  Office 
of  Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  (kimmission, 
Washington,  DC  20555.  Telephone  (301) 
504-2961.  Submit  written  comments  to: 
Chief,  Rules  Review  and  Directives 
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Branch,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  or  hand  deliver 
comments  to  U.S.  Nuclear  Regulatory 
Commission,  7920  Norfolk  Avenue. 
Bethesda,  M^land,  between  7:45  a.m. 
and  4:15  p.m.  on  Federal  workdays.  The 
proposed  ^dance  on  key  dedication 
issues  and  the  draft  revision  of  the  NRC 
inspection  procedure,  may  be  examined 
and/or  copied  fm  a  fee  at  the  NRC 
Public  Dcoiment  Room,  2120  L  Street, 
NW.,  Washington,  DC  20555.  To  access 
these  documents,  request  NRC 
memorandiun  dated  March  25, 1993, 
from  Leif ).  Norrholm  to  Charles  E.  Rossi 
on  “Commercial  Grade  Procurement 
and  Dedication  Workshop.*’ 

FOR  FURTHER  MFORMATION  COHTACT: 

Uldis  Potapovs,  M/S  O-D-4,  Office  of 
Nuclear  Rector  Regulation,  U.S. 

Nuclear  Regulatory  Ccunmission, 
Washington,  DC  20555.  Telephone  (301) 
504-2959. 

SUPPLEMENTARY  INFORMATION;  From 
February  1991  to  June  1992  the  NRC 
conduc;ted  eight  assessments  and  five 
pilot  inspections  at  power  reactor  sites 
that  identified  weaknesses  in  the 
implementaticm  of  licensee  programs  for 
the  procurement  and  dedication  of  CGIs 
to  be  used  in  safety-related  applications. 
Comments  have  b^  reoeivM  regarding 
the  results  of  these  assessments  and 
inspections  from  several  utilities  and 
the  Nucdear  Management  and  Resources 
Coimcnl  (NUMARC).  The  NRC  has 
prepared  a  revision  to  NRC  Inspection 
Procedure  38703,  “Commercial  Grade 
Procurement  Inspection,’*  including 
guidance  on  key  dedication  issues,  to 
clarify  the  criteria  that  vrill  be  used  in 
future  inspections  of  licensee  CGI 
procurement  and  dedicaticm  activities. 

The  NRC  believes  that  it  would  be 
beneficial  to  obtain  public  comment  on 
the  aforementicmed  docnunents  from  all 
interested  parties,  incduding  special 
interest  groups.  Key  dedic:ation  issues, 
including  specific  dedication  examples; 
the  draft  inspection  procedure;  and.  the 
staff’s  plans  for  related  enforcement 
activities  will  be  discussed  at  the  public 
workshop.  The  workshop  will  consist  of 
an  opening  plenary  session,  break-out 
sessions,  and  a  closing  summary 
session. 

During  the  plenary  session.  NRC 
representatives  will  briefly  discuss; 

(1)  Recent  NRC  activities  since 
completion  of  the  pilot  inspections; 

(2)  An  overview  of  key  dedication 
issues;  and 

(3)  The  general  content  of  the  proposed 
inspe^on  procedure  and  its 
enforcement  plans. 

Representatives  of  NUMARC  will  also 
discuss  industry  perspectives  and 


positions.  Following  the  plenary 
session,  all  attendees  will  be  assigned  to 
one  of  three  break-out  groups,  eaw 
group  will  participate  in  the  following 
topics: 

Session  A.  Dedication  Issues— Selection 
and  Verification  of  Critical 
Characteristics,  Like-for-like 
Replacements,  and  Surveys 
Session  B.  Dedication  Issues — 

Sampling,  Traceability,  and  Material 
Certification 

Session  C.  Inspection  Process 
Comments  or  suggestions  for 
improvement  should  be  made  in  writing 
as  prescribed  in  this  notice.  The  break¬ 
out  sessions  are  intended  to  provide 
attendees  a  better  opportunity  to 
participate  in  the  discussions  of  key 
dedication  issues  and  approaches,  and 
to  promote  a  ccmstnictive  exchange  of 
ideas  between  the  participants.  NRC 
staff  and  industry  representatives  will 
attend  each  of  the  break-out  groups  to 
provide  perspectives  on  CGI 
procurement  and  dedication  activities. 
The  workshop  will  conclude  Mrith  a 
summary  session  where  the  issues 
discussed  during  each  group  will  be 
presented,  followed  by  a  question- 
answer  period. 

Comments  received  on  the  draft 
guidance,  will  be  considered  by  the  staff 
in  finalizing  its  inspection  guidance. 

Dated  at  Rockville.  Maryland,  thU  15tb  day 
of  March,  1993. 

For  the  Nuclear  Regulatory  Goznmission. 
Uldk  PotaiMiTS, 

Section  Chief,  Reactive  Inspection  Section  No. 
1,  Vendor  Inspection  Branch.  Division  of 
Reactor  Inspection  and  Licensee 
Performance,  O^ice  of  Nuclero"  Reactor 
Regulation. 

[FR  Doc.  93-6390  Filed  3-16-93;  8:45  am] 
BILUNa  coot  TMO-OMS 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-32000;  FWe  No.  SB-Phtx- 
92-38] 

Self-Regulatory  Organfatatione;  Notice 
of  Filing  of  ProipoMd  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Incraasing  the  Size  of 
Ordera  Eligible  for  Automatic 
Execution  Through  the  Automatic 
Execution  Feature  of  the  Exchange’s 
Automated  Optiona  Maiket  System 

March  15. 1993. 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  Of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  December  21, 1992, 
the  Pffiledelphia  Stock  Exchange 
(“Phlx”  or  “Exchange”)  filed  with  the 


Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
in  below,  which  Items  have  bmn 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested. 

I.  Self-Regulatory  Organization’s 
Statement  dT  the  Terms  at  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  permit  public 
customer  order  of  up  to  25  contracts  in 
all  equity  options  traded  on  the 
Exchange  to  be  eligible  for  automatic 
execution  through  thei  automatic 
execution  ("Auto-X”)  feature  of  the 
Exchange’s  Automated  Options  Market 
(“AUTOM”)  system.  The  AUTCM 
system,  approved  by  the  Commission  as 
a  pilot  program,  is  the  Phlx’s  electronic 
Older  routing,  delivery  and  automatic 
execution  system  for  small  option 
orders  entered  into  the  Phlx  trading 
floor  on  behalf  of  public  customers. 
Currently,  the  Auto-X  feature  is 
available  for  public  customer  orders  of 
up  to  20  contracts  in  size  in  Phlx  equity 
options. 

The  text  of  the  prraosed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Phlx  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  ctf  the  Purp)^  of  and 
Statutory  Basis  for,  die  Pnq;>osed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purposes  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  increase,  from  20  to  25 
contracts,  the  order  size  for  Phlx  equity 
options  eligible  for  execution  through 
the  Auto-X  feature  of  the  AUTOM 
system.  Since  approving  AUTOM  as  a 

Eilot  program  in  1988,  the  Commission 
as  approved  various  amendments  and 
extension  of  the  system.*  Most  recently. 


’  See  SecuritiM  Exchange  Act  Releaae  Nos.  25540 
(March  31, 1988),  53  FR  11390  (April  8, 1988); 
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s  the  Auto-X  featuia  of  AUTC^  was 
I  expanded  to  include  cedars  of  up  to  20 
I  contracts.  Currently,  eligibility  vx  Auto- 
!  X  is  limited  to  public  customer  market 
I  and  marketable  limit  orders  of  up  to  20 
contracts  in  size. 

The  proposed  expansicm  of  the  Auto- 
X  order  eligibility  size  from  20  to  25 
contracts  is  in  response  to  the  existing 
competitive  environment  among  the 
options  market  cmiters.  The  Ex^iange 
also  believes  that  the  eflhctiveness  (d  the 
AUTOM  system  should  be  improved  by 
I  offering  retail  broker-dealers  th^ 
clients  an  expanded  automatic 
execution  parameter.  Further,  the  Phlx 
believes  that  this  limited  expensiMi  of 
the  Auto-X  feature  of  AUTC^  should 
not  impose  any  significant  additional 
burdens  to  the  operation  end  capacity  of 
the  AUTObf  system  and  may  increase 
its  efiectiveness  by  increasing  the 
number  of  coders  eligible  for  automatic 
'  execution  and  by  reducing  manual 
processinjj. 

Accordingly,  the  Exchange  believes 
that  the  proposed  limited  expansion  of 
the  Auto-X  feature  of  AUTOM  to  25 
contracts  forPhbc-traded  equity  options 
is  consistent  with  section  6  of  the  Act. 
in  general,  and  furthers  the  objectives  of 
section  6(bK5)  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  tracfe  as  well  as  to  remove 
impe(fiment8  to  end  perfect  the 
mechanism  oi  a  free  and  c^wn  market. 
The  Exchange  also  believes  that  the 
proposed  rttfe  change  is  consistent  with 
section  llA  of  the  Act  because  it  fosters 
fair  competition  among  eocdiange 
markets. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  ^lee  not  believe  that 
the  proposed  rule  change  will  impose 
any  inapproi»iate  bur(^  cm 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  ccmiments  oa  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  ofEflEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Registei  or  within  sudi  longer  period  (i) 
as  the  Commission  may  deaig^te  up  to 


27599  OanufHt)!  9. 19901. 56  FR 1751  (laituary  18. 

1990) ;  2SS78  (Maich  18, 1991);  58  FR  120S0  (Mvcb 
21, 1981);  29682  (Tipliber  S.  ISei).  SO  FR  46818 
(Saptembar  IS.  isei]t  mid  29837  {O^kiar  18, 

1991) ,  50  FR  56146  (OOobar  24. 1991). 


90  days  of  such  date  if  H  finds  such 
longer  period  to  be  appropriate  end 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  tiie  Commissicm 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceeding  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

TV.  Solicitatien  of  Comments 

Interested  penoas  ere  invited  to 
sulnnit  written  data,  views  and 
arguments  coocuning  the  foregoing. 
Persons  making  written  snbmissicms 
should  file  six  ccqiies  theieof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Stred,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subeequemt 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  snd  ell  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commissicm  and  any  person,  other  than 
those  that  may  be  witUeld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inflection  and  copying  in 
the  Commission  s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washii^ton,  DC  Copies  of  such  filing 
will  also  be  available  for  inflection  and 
copying  at  the  principal  office  of  the 
above-mentioni^  self-regul^ory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  April 
9, 1993. 

For  the  Commission,  hy  the  IXvtsion  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margavet  H.  McFarfend, 

Deputy  Secnioty. 

[FR  Doc.  »3-6387  Filed  3-18-S3;  8:45  ami 
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[RaL  No.  IC-19331;  File  No.  812-8248] 

ITT  Ufa  Insurance  Corporation,  et  al. 

March  15. 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (the  “Commission”  or  the 
“SEC”). 

ACTION:  Notice  of  application  for 
exemption  under  t^  Investment 
Company  Act  of  1940  (the  **1940  Act”). 

APPUCAKTO:  nr  Life  Lnsurance 
Corporation  (“FTT  Life”).  ITT  Life 
Insurance  Cenporation  Separate  Account 


2 17  CFR  200.30-3ta)|12)  (1992). 


One  (the  ’‘Separate  Account**)  and 
Hartford  Equity  Safes  Company.  Inc. 
RELEVANT  1840  ACT  SECTIONS:  Qrdw 
requested  under  section  6(c)  for 
exemptions  from  sections  26(aK2MC) 
and  27(c)(2)  of  the  1940  Act. 

SUMMART  Of  APnJCATKM:  Arolicants 
seek  an  order  to  permit  die  deduction  of 
a  mortality  and  expense  risk  diarge 
from  the  assets  of  me  Separate  Account 
imder  a  deferred  variable  annuity 
contract  (the  ‘’Contract’*). 

FMJNQ  DATE:  The  fiplication  was  filed 
on  January  12, 1993  and  amended  on 
March  10, 1993. 

HEARING  OR  NOTIFICATnN  OF  HEARMG:  An 

order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Intereeted  perscxis  may  request 
a  hearing  by  writing  to  the  SBC’s 
Secretary  and  serving  Appheants  with  a 
copy  of  the  request,  personally  m’ by 
mail.  Hearing  requests  should  be 
received  by  me  SEC  by  5:30  p.m.  on 
April  9, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  aervice. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  teasmi  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  Securitiee  and 
Exchange  Commission,  450  Fifth  Street. 
NW.,  Washington,  DC  20549. 
Applicants,  c/o  Kathleen  McGeb,  Esq,, 
Hartford  life  Insurance  Companies,  200 
Hopmeadow  Street,  Siinsbury,  CT 
0607a 

FOR  FURDCR  INFORMATION  CONTACT: 
Wendy  Finck  Priedlender,  Senior 
Attorney,  at  (202)  272-3045,  orMiebari 
Wible,  Special  Counsel,  at  (202)  272- 
2060,  Office  of  Insurance  Products 
(Diviston  of  Investment  Menegwment). 
SUPPLEMENTARY  MFORMATIONC  P(rflowhlg 
is  a  summary  of  the  appKcstiaa.  The 
complete  application  is  evailahle  for  a 
fee  from  the  Cbmmissiem’s  Public 
Reference  Brandi. 

Applicants’  Representations 

1.  nr  Life  is  stock  life  insurance 
company  engaged  in  the  business  of 
writing  individual  and  group  life 
insurance  and  annuities  in  tW  District 
of  Cotumhis  and  all  states  except  New 
York. 

2.  The  Separate  Account  was 
establisbed  by  ITT  Life  end  has  filed  a 
registration  statement  undw  the  1940 
Act  as  a  unit  investment  trust.  R  will 
issue  only  flexible  premium  deferred 
variable  annuity  contracts  (the 
"Contracts”). 
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3.  Hartford  Eqiiity  Sales  Company, 
Inc.,  the  principal  underwriter  for  die 
Contracts,  is  a  brokerKlealer  registered 
under  the  Securities  Exchange  Act  and 
is  a  member  of  the  National  Association 
of  Securities  Dealers.  Inc. 

.  4.  There  is  no  deduction  for  sales 

expenses  from  purchase  payments  when 
made,  but  a  contingent  deferred  sales 
charge  ("CDSC”)  may  be  assessed  when 
a  Contract  is  surrendered.  CDSCs  are 
assessed  first  from  purchase  payments 
in  the  order  receiv^  and  then  from 
other  Contract  values.  The  CDSC  is  a 
percentage  of  the  amount  withdrawn 
(not  to  exceed  the  aggregate  amount  of 
the  piuchase  payments  made),  as 
follows: 


Charge 

No.  of  years  from  purchase 

(percent) 

payment 

7 . 

1 

6 . 

2 

5 . 

3 

4  . 

4 

3 . 

5 

2 . 

6 

1  . 

7 

0 . 

8  or  more. 

5.  An  annual  maintenance  fee  of  $25 
is  deducted  burn  Contract  values  each 
Contract  year.  Applicants  represent  that 
the  annual  maintenance  fee  will  not  be 
more  than  the  actual  cost  of  the 
administrative  services  provided. 

6.  For  assuming  mortality  and 
expense  risks  under  the  Contracts,  ITT 
Life  will  make  a  daily  charge  at  the 
annual  rate  of  1.25%  against  all  Contract 
values  held  in  the  Separate  Account. 
Approximately  0.90%  of  that  charge  is 
for  assuming  mortality  risks  and  0.35% 
is  for  assuming  expense  risks.  The  rate 
of  the  mortality  and  expense  risk  charge 
cannot  be  increased.  FIT  Life  assumes 
mortality  risks  by  imdertaking  to  make 
annuity  payments  under  the  Contract 
option  selected  by  the  Contract  owner 
regardless  of  how  long  an  annuitant  may 
live,  and  regardless  of  how  long  all 
annuitants  as  a  group  may  live.  ITT  Life 
also  assumes  mortality  risks  by 
undertaking  payment  of  a  minimum 
death  benefit  under  the  Contract.  ITT 
Life  assumes  expense  risks  that 
administrative  fees  may  be  insufficient 
to  cover  the  actual  expenses.  If  the 
mortality  and  expense  risk  charge  is 
insufficient  to  cover  the  actual  cost  of 
the  expense  risk  imdertaking,  ITT  Life 
will  bear  the  loss.  Conversely,  if  the 
charge  proves  more  than  sufficient,  the 
excess  will  be  surplus  to  ITT  Life  and 
will  be  available  for  any  proper 
corporate  purpose.  ITT  Life  expects  a 
reasonable  profit  from  the  mortality  and 
expense  risk  charge. 


Applicant*’  Legal  Analyai*  and 
Conditions 

1.  Applicants  request  an  exemption 
from  sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  to  the  extent  necessary  to 
permit  the  deduction  of  the  mortality 
and  expense  risk  charge  frnm  the  assets 
of  the  Operate  Account  under  the 
Contract. 

2.  Applicants  represent  that  the 
mortality  and  expense  risk  charge  of 
1.25%  is  within  the  range  of  industry 
practice  for  comparable  annuity 
contracts  as  determined  by  a  survey  of 
comparable  contracts  issued  by  other 
insiuance  companies.  ITT  Life 
undertakes  to  maintain  at  its  home 
office,  available  to  the  Commission 
upon  request,  a  memorandum  setting 
forth  in  detail  the  methodology 
underlying  this  representation  and  the 
contracts  analyzed. 

3.  Applicants  state  that  there  is  a 
likelihood  that  the  proceeds  from 
explicit  sales  loads  will  be  insufficient 
to  cover  the  expected  costs  of 
distributing  the  Contracts.  Any  shortfall 
will  be  covered  from  the  assets  of  ITT 
Life’s  general  account,  which  may 
include  profit  from  the  mortality  and 
expense  risk  charge.  Therefore, 
Applicants  have  concluded  that  there  is 
a  reasonable  likelihood  that  the  Separate 
Account’s  distribution  financing 
arrangement  will  benefit  the  Separate 
Account  and  Contract  owners.  ITT  Life 
undertakes  to  maintain  at  its  home 
office,  and  make  available  to  the 
Commission  upon  request,  a 
memorandum  setting  forth  the  basis  for 
this  representation. 

4.  Applicants  represent  that  the 
Separate  Account  will  invest  only  in 
open-end  management  investment 
companies  that  have  undertaken  to  have 
a  board  of  directors,  a  majority  of  whom 
are  not  interested  persons  of  the 
company,  formulate  and  approve  any 
plan  to  finance  distribution  expenses 
pursuant  to  rule  12b-l  under  the  1940 
Act. 

Conclusion 

Applicants  assert  that,  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemption  frnm  sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act 
to  deduct  the  mortality  and  expense  risk 
charge  from  the  assets  of  the  Separate 
Account  under  the  Contract  meets  the 
standards  in  section  6(c)  of  the  1940 
Act.  Applicants  assert  that  the 
exemption  requested  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  policies  and 
provisions  of  the  1940  Act. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-6332  Filed  3-18-93;  8:45  am] 


Filings  Under  the  Publle  Utility  Holding 
Company  Act  of  1935  ("Act”) 

March  12, 1993. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission’s  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  5, 1993  to  the  Secretary,  Securities 
and  Exchange  Commission, 

Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  heeu'ing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Monongahela  Power  Co.,  et  al.  (70- 
6757) 

Monongahela  Power  Company 
(“Monongahela”),  1310  Fairmont 
Avenue,  Fairmont,  West  Virginia  26554, 
'The  Potomac  Edison  Company 
(“Potomac  Edison’’),  10435  Downsville 
Pike,  Hagerstown.  Maryland  21740,  and 
West  Penn  Power  Company  (“West 
Penn”),  800  Cabin  Hill  Drive, 

Greenburg,  Pennsylvania  15601 
(collectively,  the  “Companies"),  all 
wholly  owned  public-utility  subsidiary 
companies  of  Allegheny  Power  System 
Inc.,  a  registered  holding  company,  have 
filed  a  post-effective  amendment  to  their 
declaration  under  sections  6(a)  and  7  of 
the  Act  and  rule  50(a)(5)  thereunder. 


BIUINO  CODE  tOKHH-M 
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The  County  Commission  of 
Monongahela  County,  West  Virginia 
("County  Commission"),  is  placing  to 
issue  three  new  series  of  pollution 
control  revenue  bonds  in  the  aggregate 
principal  amount  of  not  mcoe  man  S23.4 
million  and  maturing  in  2013  ("Series  B 
Bonds").  The  proceeds  from  the  Series 
B  Bonds  will  ^  used  to  effect  the 
redemption  of  three  series  of  presently 
outstanding  pollution  control  revenue 
bonds,  all  of  which  are  9'^^%,  Series  A 
Bonds  issued  by  the  Coimty 
Commission,  The  Series  A  Bonds  were 
used  to  finance  certain  improvements  to 
pollution  control  facilities  at  Fort 
Martin  Station  ("Power  Station ‘Oi 
located  in  Monongahela  County,  West 
Virginia.*  The  Series  A  Bonds  delude: 

(i)  $7,050,000  principal  amount  for 
Monongahela;  (ii)  $8,600,000  principal 
amount  for  Potomac  Edison;  and  (iii) 
$7,750,000  principal  amount  for  West 
Penn. 

The  Companies  propose  to,  through 
December  31, 1994,  enter  into  the 
refunding  of  the  Series  A  Bonds  and  to 
issue  new  promissory  notes  insofar  as 
the  terms  and  conditions  of  the  Series 
B  bonds  affect  the  payments  to  be  made 
by  the  Companies  under  the  promisswy 
notes  presently  outstanding.  The  Series 
B  Bonds  will  ^  issued  under  a 
supplemental  trust  indenture  with  a 
corporate  trustee,  approved  by  the 
Companies,  and  will  be  sold  at  such 
time,  at  such  interest  rate  and  for  such 
price  as  shall  be  approved  by  the 
Companies.  However,  the  Companies 
state  that  they  will  not  enter  into  the 
proposed  refunding  transaction  unless 
the  estimated  present  value  savings 
derived  from  Ae  net  difference  between 
interest  payments  on  the  new  issues  of 
comparable  securities  and  on  the 
securities  to  be  refunded  is,  on  an  after 
tax  basis,  greater  than  the  present  value 
of  all  redemption  and  issuing  costs, 
assuming  an  appropriate  discount  rate. 
The  discount  rate  used  shall  be  the 
estimated  after  tax  interest  rate  on  the 
Series  B  Bonds  to  be  issued. 

Concurrently  with  the  issuance  of  the 
Series  B  Bonds,  the  Companies  will 
issue  non-negotiable  promissory  notes 
(“Pollution  Control  Notes") 
corresponding  to  the  principal  amount, 
interest  rates  and  redemption  provisions 
(which  may  include  a  special  right  of 
the  holder  to  require  the  redemption  or 


'  Tha  Power  Station  i»  owned  joinUy  by  the 
Companiea  akd  Daquesna  Light  CooipaDy  a> 
tenants  in  conunoo.  Par  Unit  1  of  die  Power  Statioa. 
the  companies*  reflective  interests  are: 
Monon^hria,  23%;  Potomac  Edison,  25%;  West 
Penn,  0%;  and  Dnqueeiie,  50%.  For  Unit  2  of  the 
Power  Station,  the  compmiaa'  reapeedve  interaats 
are;  Monongahela,  20%;  Potomac  Edison.  30%; 
West  Penn.  50%t  and  Duquesne,  0%. 


repurchase  €>i  the  bond  at  stated 
intmvals)  and  having  installments  of 
principal  coResponoing  to  any 
mandatory  sinking  frma  pa3fments  and 
stated  maturities.  The  Notes  will  be 
secured  by  a  second  lien  on  the 
Facilities  and  certain  other  {voperties, 
pursuant  to  a  Deed  of  Trust  snd  Security 
Agreemmit  delivered  by  each  Company 
to  the  trustee  creating  a  security  interest 
in  the  Facilities  and  certain  other 
property  (sub)ect  to  the  Ben  securing 
each  Company’s  first  mortgage  bonds). 
Payments  on  smdi  Notes  will  be  made 
to  the  Trustee  undw  sujqileinents  to  the 
existing  indentures  and  shall  be  applied 
by  the  Trustee  to  pay  the  maturing 
principal  and  redemption  price  oi  and 
interest  and  other  costs  on  the  Series  B 
Bonds  as  the  same  become  due.  Each 
Company  also  proposes  to  pay  any 
trustees’  fees  and  expenses  incurr^  by 
the  County  Commission.  The 
Companies  request  an  exception  from 
the  competitive  bidding  requirements  of 
rule  50  under  subsection  (a)(5}  thereof 
in  connection  with  the  issuance  of  the 
Notes. 

New  Orleans  PnUic  Service  Inc.  (70- 
8089) 

New  Orleans  Public  Service  Inc. 
("NOPSI”),  317  Baronne  Street,  New 
Orleans,  Louisiana,  a  public-utility 
subsidiary  company  of  Entergy 
Corporation  ("Entergy"),  a  registered 
holding  company,  has  filed  an 
application-declaration  under  sections 
6(a)(2),  7, 9(a),  10  and  12(g)  of  the  Act 
and  rule  42  thereunder.  An  initial  notice 
of  the  filing  of  the  application- 
declaration  was  issued  by  the 
Commission  on  January  15, 1993  (HCAR 
No.  25736)  (“Notice’’). 

In  the  Notice,  NOPSI  requested 
authorization  to:  (i)  Redeem,  in 
accordance  with  the  redemption  and/or 
sinking  fund  provisions  established  at 
the  time  of  initial  issuance  thereof,  up 
to  $20  million  aggregate  par  value  of 
preferred  stock  to  be  issued  under  rule 
52;  and  (ii)  acquire  by  means  of  tender 
offer,  negotiate,  open  market  or  other 
forms  of  piurchase:  (a)  up  to  $135 
million  aggregate  principal  amount  of 
one  or  more  series  of  NOPSI’s  first 
mortgage  bonds  and/or  general  and 
refunding  mortgage  bonds;  and  (b)  up  to 
$6.5  million  aggregate  par  value  of  one 
or  more  series  of  NOPSI’s  outstanding 
preferred  stock. 

NOPSI  additionally  requests 
authorization  to  create  one  or  more  new 
classes  of  its  preferred  stock  with  a  par 
value  other  t^n  $100  (“Nod-$100 
Preferred").  NOPSI  currently  has  two 
classes  of  preferred  stock  with  a  par 
value  of  $100  ("$100  Preferred"),  with 
a  total  of  four  series  currently  issued 


and  outstanding.  The  {noposed  Ncm- 
$100  Preferred  vrill  have  the  same  rank 
and  be  identical  with  the  existing  class 
of  $100  Prefarred.  except  as  to  tl»  par 
value  of  the  aharee  of  such  class  or 
classes,  the  variatiems  between  the 
series  of  sudi  class  or  classes  and  the 
series  of  the  classes  of  $100  Preferred, 
and  the  voting  entitlement  per  share  of 
such  class  or  classes  in  ontain 
circumstances.  Prior  to  creating  such 
class  or  classes,  NOP^  wiU  take 
appropriate  corporete  actions,  which 
may  include  amending  its  Restatement 
of  Articles  of  Inccuporation  and 
(gaining  the  consent  of  its  common 
stockholder,  Entergy. 

The  Columbia  Gaa  System,  lac.,  at  aL 
(70-8145) 

The  Cohunbia  Gas  System,  be. 
(“Columbia”),  a  registered  holding 
company,  and  The  Inland  Gas 
Company,  Inc.  (“Inland").  Columbia’s 
wholly  owned  nemutility  subsidiary 
company,  each  located  at  20 
Montchmin  Road,  Wilmington, 
Delaware  19807,  have  filed  an 
applicatiem  pursuant  to  sections  9  and 
10  of  the  Act.* 

Inland,  a  Kentucky  corporation, 
formerly  owned  and  operated  an 
interstate  natural  gas  pipeline,  gathering 
facilities  and  natural  gas  producing 
properties,  and  also  engaged  in  the 
marketing  of  natural  gas.  On  October  1. 
1992,  Inland  sold  most  of  its  assets  to 
two  a.ssociate  companies,  Cohunbia 
Natural  Resoiuces,  Inc.  (“Columbia 
Natural")  and  Columbia  Gas  of 
Kentucky,  Inc.  Inland  transferred  its 
service  obligations  to  these  companies 
and  discontinued  all  gas  sales  snd 
transportation  services. 

Columbia  now  proposes,  pursuant  to 
section  2(b)  of  the  Gas  Related  Activities 
Act  of  1990,  that  Inland  engage  in  the 
marketing  of  natural  gias,  b^  for 
associate  and  nmressociate  companies. 
Inland  also  proposes  to  engage  in 
activities  related  to  the  management  and 
si^pply,  sale,  and  transpcfftation  of 
natural  gas.  Finally,  Inland  will  engage 
in  commodity  he<%ing  activities, 
including  the  purchase  and  sale  of 
natcirel  gas  futures  and  options, 
commo&ty  price  swaps,  and  exchange- 
for-physic^  transactiems. 


^Columbia  and  iU  wholly  ownad  sidMidiaty 
company,  Colundiia  Gaa  TiantmiaaioD  Corporation 
("Transmisaioa**),  filed  Sor  (votaction  with  tbs 
Bankruptcy  Court  for  dw  District  Court  of  Driaware 
on  July  31,  IMl.  CohiBbla  ia  cnnonlly  vdebtor  in 
possession  under  Chapter  11  of  lha  Baokruptcy 
Code.  Tha  casea  have  bean  ooDsolidaled  for 
procedural  purposea  and  are  Jointly  adminiatarad 
under  the  caption  bi  re  The  Columbia  Gat  Syttem, 
file,  and  Columbia  Gat  Ttrmt.  Corp^  No.  91-803. 
TranamiaaloB  ia  not  a  party  to  Ihla  application. 
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Coliunbia  states  that  Inland’s  primary 
objective  will  be  to  market  system 
production  on  behalf  of  Columbia’s 
wholly  owned  production  companies, 
Columbia  Gas  Development  Corporation 
and  Columbia  Natural.  Inland  will  act  as 
agent  for  these  companies  and  will 
aggregate  and  market  their  production. 
Columbia  asserts  that  this  arrangement 
will  enable  Inland  to  provide  a 
competitively  priced  and  reliable  gas 
supply  in  var3dng  quantities  to  public- 
utility  companies  and  ultimate 
consumers.  Columbia  states  that 
Inland’s  operations  will  benefit 
consumers  by  increasing  competition  in 
the  supply  of  natural  gas.  Columbia 
states  that  Inland’s  operations  will  also 
increase  the  amount  of  natural  gas 
transported  over  the  pipelines  of 
Columbia’s  pipeline  subsidiary 
companies. 

Cmumbia  edso  states  that  the  proposal 
would  not  be  detrimental  to  the 
interests  of  consumers  of  the  Columbia 
system  or  to  the  proper  functioning  of 
the  system.  No  associate  company  of 
Columbia  is  obligated  to  engage  in  any 
transactions  with  Inland.  Columbia 
states  that  Inland’s  cash  on  hand  of 
approximately  $6.8  million,  as  of 
November  30, 1992,  is  sufficient  to  meet 
its  current  operational  needs. 

Columbia’s  maximum  additional 
investment  in  Inland  is  expected  to  be 
$30  million,  which  it  asserts  is  a  de 
minimis  amoimt  in  light  of  Columbia’s 
total  assets  of  approximately  $6.5 
billion. 

Georgia  Power  Company  (70-8159) 

Georgia  Power  Company  (“Georgia 
Power’’),  333  Piedmont  Avenue,  N.E., 
Atlanta,  Georgia  30308,  an  electric 
public-utility  subsidiary  company  of 
The  Southern  Company,  a  registered 
holding  company,  has  filed  a 
declaration  imder  section  12(d)  of  the 
Act  and  rule  44  thereunder. 

Georgia  Power  proposes  to  sell  to 
Sawnee  Electric  Membership 
Corporation,  a  nonassociate  company, 
for  an  aggregate  sales  price  of 
$243,916.92:  (1)  Certain  distribution 
facilities  (“Facilities’’)  that  were 
installed  by  Georgia  Power  to  provide 
retail  electric  service  to  the  Lakeland 
Plaza  Shopping  Center  located  in  the 
northern  portion  of  metropolitan 
Atlanta.  Georgia:  and  (2)  certain 
easements  in  relation  to  the  Facilities. 

The  original  book  value  of  the 
Facilities  was  $294,993.34,  and  the  net 
book  value  as  of  April  1993  is  estimated 
to  be  $272,803.48. 

The  sales  price  was  negotiated  at 
arm’s  length  following  a  determination 
by  the  Georgia  Public  Service 
Commission  that  Georgia  law  prohibits 


Georgia  Power  from  providing  retail 
electric  service  to  the  Lakeland  Plaza 
Shopping  Center.  The  Facilities  are 
currently  in  the  rate  base  as  capitalized 
investment  and  will  be  removed  from 
the  rate  base  upon  sale.  Georgia  Power 
will  obtain  from  its  First  Mortgage  Bond 
Trustee  a  release  of  the  Facilities  firom 
the  lien  of  Georgia  Power’s  First 
Mortgage  Bond  Indenture. 

Ohio  Valley  Electric  Corporation  (70- 
8163) 

Ohio  Valley  Electric  Corporation 
(“OVEC”),  P.O.  Box  468,  Piketon,  Ohio 
45661,  an  electric  utility  subsidiary 
company  of  American  Electric  Power 
Company,  Inc.,  a  registered  holding 
company,  has  filed  a  declaration  under 
sections  6(a)  and  7  of  the  Act  and  rule 
50(a)(5)  thereimder. 

OVEC  proposes  to  issue  and  sell 
promissory  notes  (“Notes"),  from  time- 
to-time  through  December  31, 1994,  up 
to  an  aggregate  principal  amoimt  of 
$100  million  to  one  or  more  commercial 
banks,  financial  institutions  or  other 
institutional  investors. 

'The  proposed  loan  agreement 
(“Agreement”)  and  the  Notes 
thereunder  would  be  for  a  term  of  not 
more  than  thirty  years  from  the  date  of 
borrowing.  The  Agreement  would 
provide  that  the  Notes  bear  interest  at 
either  a  fixed  rate,  a  fluctuating  rate  or 
some  combination  of  fixed  and 
fluctuating  rates.  'The  actual  rate  of 
interest  which  each  Note  shall  bear  shall 
be  subject  to  further  negotiation 
between  OVEC  and  the  lender.  Any 
fixed  rate  of  interest  on  the  Notes  will 
not  he  greater  than  250  basis  points 
above  ffie  yield  at  the  time  of  issuance 
of  the  Notes  to  maturity  of  United  States 
Treasury  obligations  that  mature  on  or 
about  the  date  of  maturity  of  the  Notes. 
Any  fluctuating  rate  will  not  be  greater 
than  200  basis  points  above  the  rate  of 
interest  announced  publicly  by  a  major 
bank  from  time-to-time  as  its  Irase  or 
prime  rate.  However,  in  the  event  an 
investment  bank  or  financial  institution 
arranges  for  a  borrowing  from  a  third 
party,  such  institution  may  charge 
OVrc  a  placement  fee  not  to  exceed 
Vb%  of  the  principal  amount  of  such 
borrowing. 

The  Agreement  may  specify  that,  in 
the  event  a  Note  bearing  interest  at  a 
fixed  rate  is  paid  prior  to  maturity  in 
whole  or  in  part  and  the  fixed  rate  at 
that  time  exceeds  the  yield  to  maturity 
of  certain  United  States  Treasury 
securities  maturing  on  or  close  to  the 
Note,  OVEC  shall  pay  to  the  lender  an 
amount  based  on  the  present  value  of 
such  prepaid  amounts  discounted  at 
such  treasury  yield. 


Any  proceeds  realized  from  the  sale  of 
the  Notes,  together  with  any  other  funds 
which  may  become  available  to  OVEC, 
will  be  used  to  pay  its  general 
obligations  and  to  repay  short-term  debt 
and  expenditures  incurred  in 
connection  with  payments  for 
purchased  power  from  Indiana- 
Kentucky  Electric  Corporation  (“IKEC”), 
including  IKEC’s  progrtun  to  comply 
with  the  Clean  Air  Act  Amendments  of 
1990. 

OVEC  has  requested  an  exception 
firom  the  competitive  bidding  rules  of 
rule  50  under  rule  50(a)(5)  so  that  it  may 
begin  negotiating  the  terms  and 
conditions  for  the  Notes.  It  may  do  so. 

For  the  Q)imnission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

IFR  Doc.  93-6333  Filed  3-18-93;  8:45  am) 
BiLUNQ  CODE 


SMALL  BUSINESS  ADMINISTRATION 

Atlanta  Diatrict  Adviaory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Atlanta  District 
Advisory  Council  will  hold  a  public 
meeting  from  8  a.m.  on  Thursday,  April 

22. 1993,  to  12  noon  on  Friday,  April 

23. 1993,  at  the  DeSoto  Hilton  Hotel, 
Savannah,  Georgia,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  Wilfred  A.  Stone.  District  Director, 
U.S.  Small  Business  Administration, 
1720  Peachtree  Road,  NW.,  6th  Floor, 
Atlanta,  Georgia  30309,  (404)  347—4749. 

Dated;  March  15, 1993. 

Dorothy  A.  OveraL 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 

(FR  Doc.  93-6393  Filed  3-18-93;  8:45  ami 
BtLUNG  CODE  MOS-OI-M 


St.  Louis  District  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  St.  Louis  District 
Advisory  Council  will  hold  a  public 
meeting  at  9:30  a.m.  on  Wednesday, 
March  24, 1993  at  815  Olive  Street, 
North  Conference  Room.  Mid-level,  St. 
Louis,  Missouri,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 
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For  further  information,  write  or  call 
Mr.  Robert  L.  Andrews,  District 
Director,  U.S.  Small  Business 
Administration.  815  Olive  Street,  room 
242,  St.  Louis,  I^ssouri  63101,  (314) 
539-6600. 

Dated:  March  16, 1993. 

Dorothy  A.  Overal, 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 

[FR  Doc.  93-6394  Filed  3-18-93;  8:45  am] 
BiLUNO  CODE  MaS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  to  Rule  on  Application 
to  Impose  and  Uae  Paaaenger  Facility 
Charge  (PFC)  at  Natrona  C^nty 
International  Airport,  Casper,  WY 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 


SUPPLEMENTARY  ^FORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  a  PFC  at  Natrona  Coimty 
International  Airport,  imder  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1900  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  March  12, 1993,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Natrona  County 
International  Airport  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  Jime 

18. 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
September  1, 1993. 

Proposed  charge  expiration  date:  July 
1, 1997. 

Total  estimated  PFC  revenue: 
$656,144.00. 

Brief  description  of  proposed  project: 
Airport  planning  studies;  land 
acquisition  of  safety  area;  access  road 
improvements;  snow  removal 
equipment;  security  access  control 
system  and  taxiway  signs;  safety  area 
grading;  terminal  building 
improvements. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  “FOR  FURTHER 
INFORMATION  CONTACT”  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Division,  ANM-600, 1601  Lind  Avenue 
SW.,  suite  540,  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Natrona 
County  International  Airport. 

Issued  in  Renton,  Washington  on  March 

12. 1993. 

Edward  G.  Tatum, 

Manager,  Airports  Division,  Northwest 
Mountain  Region. 

-  (FR  Doc.  93-6376  Filed  3-18-93;  8:45  am) 
BiLLma  CODE  aaio-ivM 


Federal  Highway  Admlnletratton 

Environmental  Impact  Statement: 
Forayth  County,  North  Carolina 

AGENCY;  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
within  the  Qty  of  Winston-Salem  and 
Forsyth  County,  North  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roy  C.  Shelton,  Operations 
Engineer,  Federal  Highway 
Administration,  310  New  Bern  Avenue, 
suite  410,  Raleigh,  North  Carolina 
27601,  Telephone  (919)  856-^350. 
SUPPLEMENTARY  mFOMIATION:  The 
FHWA,  in  cooperation  with  the  North 
Carolina  Department  of  Transportation 
(NCDOT),  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposed  Northern  Beltway 
(Eastern  Section)  in  Winston-Salem  and 
Forsyth  County.  The  proposed  action 
would  be  the  construction  of  a  multi¬ 
lane  divided,  controlled  access  highway 
on  new  location  firom  DS  52  north  of 
Winston-Salem  to  1-40  Business  east  of 
Winston-Salem.  This  proposed  facility 
is  a  portion  of  a  planned  outer  belt 
facility  which  ultimately  will  provide 
the  circumferential  travel,  ease  the 
traffic  burden  through  the  Winston- 
Salem  urban  area,  and  will  relieve 
congestion  on  US  52,  US  421,  and  1—40 
Business.  The  proposed  action  is  a  part 
of  the  1987  Winston-Salem/Forsyth 
County  Thoroughfare  Plan. 

Alternatives  imder  consideration 
include:  (1)  The  “no-build”,  (2) 
improving  existing  facilities,  and  (3)  a 
controlled  access  highway  on  new 
location. 

Letters  describing  the  proposed  action 
and  soliciting  comments  are  being  sent 
to  appropriate  Federal,  State  and  local 
agencies.  A  public  meeting  and 
meetings  with  local  officials  and 
neighborhood  groups  will  be  held  in  the 
study  area.  A  public  hearing  will  also  be 
held.  Information  on  the  time  and  place 
of  the  public  hearing  will  be  provided 
in  the  local  news  media.  The  draft  EIS 
will  be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  should  be  directed  to 


SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  a  PFC  at 
Natrona  County  International  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
OATES:  Comments  must  be  received  on 
or  before  April  19, 1993. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  E.  Wiechmann,  Manager, 
Denver  Airports  District  Office,  DEN- 
ADO,  Federal  Aviation  Administration, 
5440  Roslyn,  suite  300,  Denver,  CO 
80216-6026. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Eddie  F. 
Storer,  Airport  Manager,  Natrona 
County  International  Airport,  Casper, 
Wyoming,  at  the  following  address: 

8500  Fuller  Street,  Casper,  Wyoming 
82604. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Natrona  County 
International  Airport,  under  §  158.23  of 
part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Don  O’Brien,  (303)  286-5549; 

Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Aviation  Administration; 
5440  Roslyn,  suite  300;  Denver, 

Colorado  80216-6026.  The  application 
may  he  reviewed  in  person  at  this  same  ' 
location. 
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the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Asiastance 
Program  Number  20.205,  Highway  Research 
Planning  and  CoastniCtion.  The  ragaiations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
F^eral  programs  and  activities  apply  to  this 
program) 

Issued  on:  March  11, 1993. 

Roy  C  Shelton, 

Operations  Engineer,  FHWA,  JtaJeigh,  North 
Caroliaa. 

IFR  Doc.  93-6320  Filed  3-18-93;  8:45  amj 
BHJJNQ  CODE  4M0-22-M 


Maritime  Adminiatration 

Statua  of  Circular  Lattara  to 
Subaidizad  Oparatora 

AGENCY:  Maritime  Administration, 
Elepartment  of  Transportation. 

ACTION:  Notice. 

FOR  FURTHER  RtFORMATION  CONTACT: 

Edmond  J.  Fitzgerald,  Director,  Office  of 
Trade  Analysis  and  Insurance,  Maritime 
Administration,  Washington,  DC  20590, 
telephone  (202)  366-2400. 

By  notice  published  in  the  Federal 
Register  issue  of  September  18, 1992  (57 
FR  43284),  the  Maritime  Administration 
(MARAD)  stated  that  on  August  31, 

1992,  MARAD  made  the  following 
determinations  and  took  the  following 
actions  with  respect  to  Circular  Letters 
(CLs)  that  had  bmn  issued  to  subsidized 
operators; 

1.  Noted  those  CLs  which  had  expired  by 
their  own  terms  or  were  superseded  or 
cancelled  by  subsequent  CLs. 

2.  Terminated  those  (Xs  which  were  no 
longer  applicable  to  current  MARAD 
programs  or  which  were  no  longer  needed  to 
imi^ement  those  programs. 

3.  Noted  those  CLs  which  are  to  be 
retained,  which  are  being  reviewed  to 
determine  if  any  revisions  are  necessary. 

4.  Confirmed  that  all  CLs  to  subsidize 
operators  engaged  in  the  United  States-Union 
of  Soviet  SocMist  Republics  Grain  Trade 
have  been  determined  to  have  expired  by 
their  own  terms  on  December  31, 1981. 

Two  additional  CLs  have  been  located 
which  were  not  included  in  the  CLs 
which  were  subject  to  the  actions  taken 
by  MARAD  on  August  31, 1992.  CL  No. 
4-60,  issued  on  September  30, 1960, 
and  CL  No.  1-61,  issued  on  January  26, 
1961,  address  the  posting  of  wage 
scales,  manning  scales  and  working 
conditions  on  board  subsidized  ships, 
pursuant  to  section  301(a)  of  the 
Merchant  Marina  Act,  1936,  as  amended 
(Act),  and  Article  II-8  of  the  operating- 
differential  subsidy  agreement  (ODSA). 
These  two  CLs  were  cancelled  by 
MARAD  on  March  1, 1993.  The 


requirements  set  forth  in  the  two  CLs 
are  already  stated  in  the  Act  and  Article 
n-8  of  the  ODSA. 

Individuals  wishing  to  review  the 
various  lists  of  CLs  to  subsidized 
operators  which  were  involved  in  the 
Agency’s  determinations  and  actions  of 
August  31, 1992,  and  March  1, 1993, 
may  do  so  in  the  Office  of  the  Secretary, 
Maritime  Administraticm.  room  7300, 
Nassif  Building,  400  Seventh  Street, 
SW.,  Washington,  DC  20590. 

By  Order  of  the  Maritime  Administration. 

Dated;  March  15. 1993. 

James  E.  Saari, 

Secretary. 

(FR  Doc.  93-6377  Filed  3-18-93;  8:45  am] 
BtujNO  COOK  4ate-ai-ii 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Raquiramants  Submitted  to  0MB  for 
Review 

Dated:  March  12, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  pmblic 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511.  Copies  of  the 
suhmission(s)  may  be  obtained  by 
calhng  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Special  Request 

The  Department  is  requesting 
approval  of  the  Internal  Revenue 
Service  survey,  described  below,  by 
March  31, 1993,  in  order  to  conduct  this 
survey  by  April  16, 1993,  immediately 
after  the  1993  filing  season.  To  allow 
public  review  and  comment  on  this 
survey  a  copy  will  accompany  this 
notice.  Comments  should  be  received  by 
close  of  business  March  24, 1993. 

Internal  Revenue  Service 

OMB  Number:  New 
Form  Number:  None 
Type  of  Review:  New  collection 
Title:  1993  IRS  Customer  Satisfaction 
Survey 

Description:  Data  collected  will  be  used 
to  evaluate  U.S.  adult  residents' 
opinions  of  the  services  and  products 
provided  by  the  IRS.  Data  will 
provide  the  first  trend  measurement 
of  customer  satisfaction  that  will  be 


used  to  identify  areas  needing  service 
quality  improvement  and  to  direct 
improvement  efforts. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 

6,000. 

Estimated  Burden  Hours  Per 
Respondent: 

Telephone  Interviews — 13  minutes. 

Questionnaire,  section  1 — 5  minutes. 

Questionnaire,  Remainder — 1  hour,  37 
minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden:  529 
hours. 

Clearance  Officer:  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

IRS  Customer  Satisfaction  Survey 


Hello,  my  name  is _ 

eind  1  am  calling  from _ , 

on  behalf  of  the  Internal  Revenue 
Service.  May  1  please  speak  with  an 
adult  in  the  household  over  the  age  of 
18? 

If  Business — Terminate 
Adult  Contacted; 

Introduction: 

Hello,  my  name  is _ 

and  I  am  calling  from _ , 

on  behalf  of  the  Internal  Revenue 
Service.  We  have  been  contracted  by  the 
IRS  to  conduct  a  study  to  assess 
people’s  opinions  regarding  the  various 
services  that  the  IRS  provides. 

So  that  I  can  select  one  adult  in  your 
household  to  participate  in  the  survey, 
may  I  speak  with  the  adult  in  the 
household,  over  the  age  of  18,  who  had 
the  most  recent  birthday. 

[Select  the  Person  Named.  If  the 
Selected  Person  is  not  the  Person  on  the 
Telephone,  Ask  to  Speak  With  That 
Person  and  Repeat  the  Introduction.) 

You  have  be^  selected  through  a 
random  selection  of  your  telephone 
number  and  we  would  like  to  ask  you 
some  questions  about  your  opinions  of 


Survey  QtrasUonnaire 

OMB  Number: 

Expires: 

Code  number. _ 

Date: _ 

Start  time; _ 

Finish  time: _ 

Telephone  number: 
Interviewer  name: 
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the  IRS.  The  survey  will  take  less  than 
_ minutes. 

If  Respondent  is  Reluctant:  Your 
identity,  including  your  telephone 
number,  will  be  kept  strictly 
confidential  and  will  not  be  given  to  the 
IRS.  This  study  is  being  conducted  for 
the  IRS  but  only  the  study  results  will 
be  given  to  the  IRS.  Your  responses  will 
remain  completely  anonymous. 

If  Respondent  Asks  how  Number  was 
Obtained  and/or  is  Still  Reluctant:  You 
were  selected  for  this  survey  through  a 
random  selection  of  your  telephone 
number.  This  survey  provides  you  with 
the  opportunity  to  tell  the  IRS  your 
opinion  of  its  services  and  products  and 
to  make  suggestions  for  how  the  IRS  can 
improve  its  services  and  products. 

If  Respondent  Asks  About  the  Project: 
The  IRS  is  very  interested  in  people’s 
opinions  of  the  services  and  products 
they  provide.  To  do  so.  they  nave 
contracted  us  to  conduct  this  sur\’ey  to 
determine  people’s  satisfaction  with  the 
IRS.  If  you  would  like,  I  can  give  you 
an  address  where  you  can  send  your 
comments  regarding  this  survey. 

If  Respondent  States  That  he/she  has 
Already  Participated  in  an  IRS  Survey: 
This  survey  is  being  conducted  for  a 
different  division  of  the  IRS.  This 
survey  will  provide  you  with  the 
opportunity  to  give  your  overall  opinion 
about  the  services  and  products 
provided  by  the  IRS.  Would  you  be 
willing  to  share  your  opinions  with  us 
by  participating  in  this  survey?  If 
Respondent  Answers  no,  Terminate 
Interview. 

If  Respondent  Does  not  Know  who  the 
IRS  Is:  The  Internal  Revenue  Service, 

IRS  for  short,  is  the  federal  agency 
responsible  for  collecting  income  taxes, 
enforcing  the  tax  laws,  and  helping 
citizens  to  understand  and  fulfill  their 
tax  obligations. 

Read  Only  if  Respondent  Asks  for 
Address:  Send  your  comments  and 
suggestion  to  both: 

Internal  Revenue  Service.  Attention:  IRS 
Reports  Clearance  Officer  T:FP, 

Survey  Number  1545-1283, 
Washington,  DC  20224. 
and 

Office  of  Management  and  Budget, 

Paper  Reduction  Project,  Survey 
Number  1545-1283,  Washington,  DC 
20503. 

Section  1;  Perceptions 

I  am  going  to  begin  by  asking  you  to 
give  me  your  opinions  about  the  IRS 
with  respect  to  several  statements.  You 
may  base  your  answers  on  your  direct 
experience  with  the  IRS,  or  through 
information  you  have  obtained  from 
other  people  or  the  media. 


[Alternate  This  Question  as  First 
Question  and  Last  Question] 

On  a  scale  from  1  tolO,  where  1 
means  poor  and  10  mecms  excellent, 
overall,  how  well  do  you  think  the  IRS 
does  its  job? 


Now.  on  scale  from  1  to  10,  where  1 
means  strongly  disagree  and  10  means 
strongly  agree,  please  give  me  your 
impression  of  the  following  statements 
vnth  respect  to  the  IRS.  If  you  believe 
that  you  do  not  have  enough 
information  to  give  an  opinion  to  a 
particular  question,  please  feel  free  to 
simply  tell  me  that  you  “Don’t  Know.’’ 

_ ^Don’t  Know  Refused 

[Question  Sequence  Randomized  for 
Perceptions  Battery] 

1.  The  IRS  provides  people  with  the 
forms  and  information  they  need  to 
complete  their  tax  returns. 

2.  The  IRS  provides  clear  and  easy-to- 
use  tax  forms  and  instructions. 

3.  The  IRS  accurately  answers 
questions  about  tax  issues. 

4.  The  IRS  helps  people  complete 
their  tax  returns  correctly. 

5.  The  IRS  keeps  accurate  records  of 
the  taxes  that  people  and  companies 
owe  and  pay. 

6.  The  IRS  sends  refund  checks 
within  a  reasonable  amount  of  time. 

7.  The  IRS  enforce  the  tax  laws  when 
people  and  companies  do  not  pay  the 
taxes  they  owe. 

8.  The  IRS  provides  services  correctly 
the  first  time. 

9.  The  IRS  gives  prompt  service. 

10.  The  IRS  maintains  the  highest 
standards  of  integrity,  (honesty, 
decency,  doing  the  right  thing) 

11.  Tne  IRS  fairly  applies  the  tax 
laws. 

12.  The  IRS  conducts  business  during 
hours  that  are  convenient  to  most 
people. 

13.  The  IRS  conducts  business  in  the 
best  interest  of  people  within  the  limits 
of  the  tax  law. 

14.  The  IRS  tries  to  minimize  the 
burden  on  people  while  carrying  out  the 
requirements  of  the  tax  law. 

15.  The  IRS  demonstrates  a  sincere 
interest  in  solving  people’s  tax 
problems. 

16.  The  IRS  has  employees  who  are 
willing  to  help  people. 

17.  The  IRS  has  employees  who  are 
available  to  respond  to  people’s 
requests. 

18.  The  IRS  has  employees  who  have 
the  knowledge  to  deal  with  people’s  tax 
problems. 

19.  The  IRS  has  employees  who  are 
consistently  courteous. 

20.  The  IRS  has  employees  who  listen 
to  and  understand  the  individual  needs 
of  people. 


21.  Ihe  IRS  keeps  people’s  and 
companies’  tax  return  information 
confidential. 

22.  Because  of  efforts  by  the  IRS,  most 
people  and  business  obey  the  tax  laws. 

23.  Most  people  and  businesses  obey 
the  tax  laws. 

24.  The  IRS  provides  letters  and 
notices  that  are  understandable. 

25.  The  IRS  is  able  to  give  people  and 
business  information  about  their  own 
tax  account  when  asked. 

26.  The  IRS  will  find  out  if  people 
and  businesses  do  not  pay  the  taxes  they 
owe. 

Now,  I  would  like  to  ask  your  opinion 
about  burden. 

27.  The  IRS  defines  burden  to  be  the 
time,  expense,  and  dissatisfection  that 
people  experience  to  obey  the  tax  laws. 
Again,  on  the  scale  from  1  to  10,  please 
give  me  your  opinion  of  this  statement: 

The  amount  of  burden  people 
experience  to  obey  the  tax  law  is 
reasonable. 

Section  2:  Demographics/Value 
Tracking 

To  conclude  this  survey,  I  would  like 
to  ask  you  some  questions  about  your 
backgroxmd  and  your  experiences  with 
the  IRS.  These  questions  will  be  used  to 
compare  your  responses  to  those  of  the 
other  participants  in  this  survey.  As 
with  the  other  information  you  have 
provided,  your  answers  will  be  kept 
strictly  confidential. 

1.  What  type  of  tax  form  did  you  use 
to  file  your  tax  return  this  year? 

_ Form  1040,  the  long  form 

(includes  itemized  deductions) 

_ Form  1040A,  the  short  form 

(does  not  include  itemized 
deductions) 

_  Form  1040EZ,  the  shortest  form 

_ Did  not  file  a  return 

_ Don’t  know 

_ Refused 

If  a  Return  was  Filed: 

la.  Did  you  complete  the  form 
yourself  or  did  someone  else  fill  it  oui 
for  you? 

_ Completed  it  myself 

_  Spouse  completed  it  for  me 

_  Someone  else  filled  out  for  me 

_  Don’t  know 

_ Refused 

If  Someone  Else  Filled  it  Out: 

lb.  Who  filled  out  your  return  for 
you? 

_  Paid  preparer  (CPA,  Tax 

Attorney,  Retiun  Prep.  Service) 

_ Otner  (Relative,  friend, 

neighbor) 

_ Don’t  Know 

_ Refused 

2.  Other  than  paying  your  taxes,  what 
is  the  most  burdensome  aspect  of  filing 
your  tax  return? 


I 
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_ Gathering  racMds 

_ Filling  out  tax  forms 

_ Time 

_ Finding/Paying  a  tax  preparer 

_ Estimating  taxes 

_ Itemizing  deductions 

_ Understanding  tax  laws 

_ Dissatisiaction  with  tax  laws 

_ Waiting  for  the  refund 

_ Waiting  for  W-2 

_ Other  (Specify) 

_ Don't  Know 

_ Refused 

_  No  Comment 

3.  Did  you  contact  the  IRS  by 
telephone  within  the  past  year  to  ask  a 
tax  question  or  for  information? 

_ Yes 

_ No  (Skip  to  Q4] 

_ Don’t  Know  (Skip  to  Q4l 

_  Refused  (Skip  to  Q4l 

3a.  Why  did  you  contact  the  IRS? 

_ Problem  with  account 

_ For  information  about  filing  out 

tax  return 

_ To  order  additional  schedules, 

forms,  or  publications 

_ Ask  about  refund  check 

_ For  work  m  business 

_ Other  (Specify) 

_ Don't  Know 

_ Refused 

4.  Did  you  visit  an  IRS  ofiice  within 
the  past  year? 

_ Yes 

_ No 

_ Don’t  Know 

_ Refused 

5.  If  you  had  to  contact  the  IRS  for  any 
reason,  which  method  of  contact  would 
you  prefer?  [Read] 

_ Telephone 

_ Written  Correspondence 

_ Face-to-face 

_ Other  (Specify) 

_ Don’t  Know  (Skip  to  Q6] 

_ Refused  [Skip  to  Q6l 

5a.  Why  do  you  prefer  this  method? 
[Check  All  That  Apply — Encourage 
More  Than  One  Response] 

_ Personal  contact 

_ Faster,  quidc  resolution 

_ More  responsive 

_ More  accessible 

_ More  accurate 

_ Makes  IRS  more  accountable 

_ Provides  a  paper  trail 

_ Provides  confirmation  that  issue 

is  resolved 

_ Other  (Specify) 

_ Don’t  Know 

_  Refused 


6.  Are  there  any  situations  you  can 
imagine  where  you  might  hesitate  to 
contact  the  IRS  at  all? 

[Check  All  That  Apply — ^Encourage 
More  Than  One  Response] 

_ Owe  money 

_ Complicate  tax  matter 

_ If  the  IRS  says  I  made  mistake 

_ If  I  missed  a  filing  period 

_ Ifl  know  I  made  mistake  on  a 

previously  filed  return 
_ Other  (Specify) 

_ Don't  Know 

_ Refused 

7. 1  would  now  like  you  to  think  about 
everything  the  IRS  does  or  should  do. 

As  the  country’s  tax  collection  agency, 
what  do  you  think  are  the  most 
important  things  that  the  IRS  should  do? 
[Do  Not  Read] 

(Check  All  That  Apply — ^Encourage 
More  Than  One  Response] 

_  Send  quick  refunds 

_ Send  tax  packages  in  the  mail 

_ Provide  easy  access  to  tax  forms 

and  instructions 

_ Provide  competent  taxpayer 

assistance 

_  Respond  to  complaints 

_ Hold  ccHivenient  hours 

_ Enforce  the  tax  laws  (catch 

cheaters,  ensure  fair  share  paid  by  all) 

_ Provide  easy  to  use  tax  forms 

and  instructions 

_ Treat  taxpayers  fairly 

_ Change  the  tax  laws 

_ Provide  information  on  services 

and  educate  the  public 

_ Be  more  lenient  and 

understanding 
_ Othw  (Specify) 

_ Don’t  Know 

_ Refosed 

_ No  Comment 

8.  Do  you  have  any  further  comments 
or  suggestions  that  you  would  like  to 
make  to  the  IRS  about  how  it  could 
improve  its  services  or  products  for 
you? 

[Do  Not  Read] 

[Check  All  That  Apply — ^Encourage 
More  Than  One  Response] 

_ Less  complicated  tax  forms 

_ Provide  mcne  information 

residing  services 

_ IRS  should  improve 

enforcement 

_ IRS  ^ould  be  more  lenient 

_ Dissatisfaction  with  tax  laws 

_ Better  taxpayer  assistance 

_ Other  (Specify) 

_ Don’t  Know 

_ Refused 

_ No  comment 


9.  When  you  answered  our  questions, 
were  your  opinions  about  the  IRS 
primarily  a  result  of  your  personal 
dealings  or  experience  with  the  IRS  or 
from  informatimr  you  obtained  from 
others;  including  fiiends,  relatives,  and 
the  news  media? 

[Encourage  Only  One  Answer.  Dieck 
Only  One  Answer] 

_ Personal  dealings  or  experience 

_ Information  fttMn  others  [Skip  to 

Qll] 

_ BOTH  (Volunteered) 

_ Don’t  i6iow  [Skip  to  Ql3] 

_ Refused  [Skip  to  Ql  3] 

10.  What  type  of  personal  contact  or 
experience  did  you  have  with  the  IRS 
that  may  have  influenced  your  opinion? 
[Do  Not  Read:  Check  All  That  Apply] 

[Do  Not  Encourage  Only  One  Answer] 
_ Called  to  get  additional  tax 

forms  or  instructions 

_ Tax  return  was  audited 

_ The  IRS  claimed  I  owed 

additional  taxes  (money) 

_ I  received  a  notice  from  the  ERS 

_ I  received  a  tax  refund  check 

_ I  contacted  the  IRS  through 

written  correspondence 

_ I  filed  a  tax  return 

_ I  had  contact  through  work 

_ 1  visited  an  IRS  office 

_  Other  (Specify) 

_ Don't  Know 

_ Refused 

_ No  personal  xx)ntact 

11.  Did  this  information  or  personal 
experience  occur  within  the  past  six 
months? 

_ Yes  [If  Ym  and  “Personal 

Dealings  or  Experience”  on  Q9  Then 
Skip  to  Q13] 

_ No 

_ Don’t  Know  [Skip  to  Ql3] 

_ Refused  [Skip  to  Ql3] 

12.  What  information  influenced  your 
opinions? 

_ Through  other  people 

_ Through  the  media 

_ Other  (Specify) 

_ Don’t  Know 

_ Refused 

13.  On  a  scale  from  1  to  10,  where  1 
means  not  at  all  familiar  and  10  means 
extremely  familiar,  how  familiar  would 
you  say  you  are  with  the  IRS  and  the 
services  it  provides  to  people. 

_ Don’t  Know 

_ Refused 

14.  What-is  your  age? 

_ Years 

_ Don’t  Know 

_  Refiised 

15. What  is  the  highest  grade  of  formal 
schooling  fiiat  you  have  ever 
completed?  [Chedc  one] 
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_ 8th  grade  or  less 

_ 9th,  10th,  or  11th  grade 

_ High  school  diploma/graduate 

_  Some  college 

_ College  degree 

_ Postgraduate  studies/degree 

_ Don’t  Know 

_ Refused 

16.  Which  of  the  following  categories 
describes  your  annual  household 
income  last  year? 

_ Under  $25,000 

_  $25,000  to  $49,999 

_  $50,000  to  $99,999 

_ $100,000  or  more 

_ Don’t  Know 

_ Refused 

17.  Are  there  any  additional 
residential  telephone  numbers  in 
addition  to  (Put  Numbn*  Dialed  Here)  in 
your  home? 

_ Yes — How  many? _ 

_ No 

_ Don’t  Know 

_ Refused 

18.  Record  gender  of  respondent  by 
Observation. 

_ Male 

_  Female 

Paperwork  Notification  Reduction  Act 

This  concludes  our  survey,  if  you 
would  like  to  make  any  comments  about 
the  length  or  content  of  this  survey,  I 
can  give  you  the  addresses  to  which  you 
may  send  your  comments. 

(CATI:  Put  Address  on  Screen) 

(Read  Only  if  Respondent  Asks  For 
Address) 

You  may  send  your  comments  to: 
Internal  Revenue  Service,  Attention:  IRS 
Reports  Clearance  Officer  T:FP, 

Survey  Number  1545-,  Washington, 
DC  20224. 
and 

Office  of  Management  and  Budget, 

Paper  Reduction  Pro)ect,  Survey 
Number  1545—,  Washington,  DC 
20503. 

On  behalf  of  the  IRS  and 

_ ,  thank  you  very  much 

for  your  time  £md  cooperation.  Your 
input  is  greatly  appreciated. 

[FR  Doc  93-6328  Filed  3-18-93;  8:45  am] 
BiuJNG  CODE  maiHn-m 


Public  information  Coiiaction 
Requirements  Submitted  to  0MB  for 
Review 

March  15. 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 


information  collection  requiiementfs)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasxiry  Biueau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasiuy,  Room  3171  Treasury  Annex, 
1500  Peimsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0906. 

Form  Number:  IRS  Form  8362. 

Twe  Review:  Revision. 

Title:  Currency  Transaction  Report  by 
Casinos. 

Description:  Casinos  have  to  report 
currency  transactions  of  more  than 
$10,000  within  15  days  of  the 
transaction.  A  casino  is  defined  as  one 
licensed  by  a  State  or  local 
government  having  gross  annual 
gaming  revenue  in  excess  of 
$1,000,000. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  ResjMndents:  200. 
Estimated  Burden  Hours  Per 
Respondent:  43  minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 

21,670  hours. 

OMB  Number:  1545-1181. 

Form  Number:  IRS  Form  8752. 

Type  of  Review:  Revision. 

Title:  Required  Payment  or  Refund 
Under  Section  7519. 

Description:  This  form  is  used  to  verify 
that  partnerships  and  S  corporations 
that  have  made  a  code  §  444  election 
have  correctly  reported  the  payment 
required  under  c^e  §  7519. 
Respondents;  Farms,  Businesses  or 
other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  72,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 5  hours,  16  minutes. 
Learning  about  the  law  or  the  form — 

1  hour,  5  minutes. 

Preparing,  copying,  assembling,  and 
sending  the  form  to  the  IRS — 1  hour,  13 
minutes. 

Frequency  of  Res^nse:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  545,040 
hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 


OMB  Reviewer.  Milo  Sunderhaiif  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lok  K.  Holland, 

Departmental  Repmts,  Management  Officer. 
IFR  Doc.  93-6396  Piled  3-18-93;  8:45  am] 
BiUJNQ  CODE  4t30-01-M 


UNITEO  STATES  INFORMATION 
AGENCY 

U.S.  Advisory  CommlMion  on  Public 
Diplomacy;  Meeting 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
release  its  1993  report  “Diplomacy  in 
the  Information  Age’’  on  March  18  at 
10:30  a.m. — 11:30  a.m.  at  the  J.W. 
Marriott  Hotel,  1331  Pennsylvania 
Avenue,  NW.  (Salon  D,  ballroom  level). 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  call  Gloria  Kalamets,  (202)  619- 
4468,  if  you  are  interested  in  attending. 

Dated:  March  15, 1993. 

Rose  Royal, 

Management  Analyst,  Federal  Register 
Liaison. 

IFR  Doc.  93-6335  Filed  3-18-93;  8:45  am) 
BHUNO  CODE  taSO-OI-KI 


PRESIDENTS  TASK  FORCE  ON 
NATIONAL  HEALTH  CARE  REFORM 

Meeting 

At  a  location  and  time  to  be 
announced  in  the  Federal  Register,  the 
President’s  Task  Force  on  National 
Health  Care  Reform  will  hold  a  public 
hearing  on  Monday,  March  29, 1993,  at 
which  testimony  on  health  care  reform 
will  be  solicited  from  consumer  groups, 
insurers,  health  care  providers,  small 
and  large  business  interests,  labor,  and 
other  interested  parties.  Advance  notice 
of  less  than  15  days  is  provided  because 
of  the  extraordinary  circumstances  of 
the  short  time-fi’ame  within  which  the 
Task  Force  has  been  asked  to  report  its 
recommendations  to  the  Presidrat. 

Dated:  March  18, 1993. 

Michael  Liix, 

Special  Assistant  to  the  President  for  Public 
Liaison. 

IFR  Doc.  93-6633  Filed  3-18-93;  3:01  pm) 
BiUJNO  CODE  31W-01-M 


15178 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  ‘Tjovemmerrt  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  552b{e)(3). 


coMMOomr  futures  traoinq  cotmiMSSioN 
TME  AND  DATE:  11:00  a.m.,  Friday.  April 

2. 1993. 

PLACE:  2033  K  St.,  N.W.,  Washington, 
D.C.,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  254-6314. 

Jean  A.  Wdib, 

Secretary  of  the  Commission. 

IFR  Doc.  93-6463  Filed  3-17-93;  11:03  am) 
BUJJNO  CODE  e361-«1-M 


COMMOOmr  futures  traoino  commission 
TIME  AND  DATE:  11:00  a.m.,  Friday,  April 

9. 1993. 

PLACE:  2033  K  St.,  N.W.,  Washington, 
D.C.,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb.  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

IFR  Doc.  93-6464  Filed  3-17-93;  11:03  am) 
BHJJNQ  CODE  S3S1-«1-4I 


COMMODITY  FUTURES  TRADING  COMMISSION 
TIME  AND  DATE:  11:00  a.m.,  Friday,  April 

16, 1993. 

PLACE:  2033  K  St..  NW..  Washington, 

DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOEREO:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  93-6465  Filed  3-17-93;  11:03  am] 
WUJNQ  CODE  aSBI-OI-M 


COMMODITY  FUTURES  TRADING  COMMISSION 
TIME  AND  DATE:  11:00  a.m.,  Friday,  April 

23, 1993. 


PLACE:  2033  K  St.,  NW.,  Washington. 

DC.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  93-6466  Piled  3-17-93;  11:03  am] 
attUNQ  CODE  SSSI-m-M 


COMMODITY  FUTURES  TRADING  COMMISSION 
TME  AND  DATE:  11  a.m.,  Friday,  April  30, 
1993. 

PLACE:  2033  K  St..  NW..  Washington, 
DC..  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb.  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  93-6467  Filed  3-17-93;  11:03  am] 

BIUJNO  CODE  63B1-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e)(2)),  notice  is  heeby  given 
that  at  3:05  p.m.  on  Tuesday,  March  16, 
1993,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following: 

Resolution  honoring  the  late  C.  C.  Hope,  Jr. 

Matters  relating  to  the  probable  feilure  of 
certain  insured  b^ks. 

Recommendations  concerning 
administrative  enforcement  proceedings. 

Matters  relating  to  the  Corporation’s 
corporate  activities. 

Matters  relating  to  the  Corporation’s 
supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Stephen  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency),  seconded 
by  Director  Jonathan  L.  Fiediter  (Acting 
Director,  Office  of  Thrift  Supervision), 
concurred  in  by  Acting  Chairman 
Andrew  C.  Hove,  Jr.,  that  (Corporation 
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business  required  its  consideration  of 
the  matters  on  less  than  seven  days’ 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2).  (c)(4).  (c)(6),  (c)(8). 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  the 
“(^vemment  in  the  Sunshine  Act”  (5 
U.S.C.  552b  (c)(2).  (c)(4).  (c)(6),  (c)(8). 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  I^IC  Building  located  at 
550-17th  Street,  NW.,  Washington,  D.C. 

Dated:  March  17, 1993. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

[FR  Doc.  93-6480  Filed  3-17-93;  11:51  am] 
BiOINQ  CODE  eri4-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TME  AND  DATE:  10:00  a.m.,  Thursday, 
March  25. 1903. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21stStreets, 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Boai^;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  March  17, 1993. 

William  W.  Wiles. 

Secretary  of  the  Board. 

[FR  Doc.  93-6520  Filed  3-17-93;  2:14  pm] 

BILUG  CODE  S210-01-M 
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UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  514 
[RulwnaUng  No.  101] 

Exchange  Visitor  Program 

AGENCY:  United  States  Information 
Agency, 

ACTION:  Notice  of  final  rulemaking. 

SUMMARY:  By  this  notice  the  Agency  is 
publishing  final  regulations  governing 
its  administration  of  the  Exchange 
Visitor  Program.  The  Agency  has 
undertaken  a  thorough  review  of  the 
Program,  its  enabling  legislation,  and 
past  history.  This  review  has,  in  turn, 
directed  the  Agency  upon  a  course  of 
regulatory  and  management  practice 
reform.  Ihe  complete  revision  to  22  QFR 
part  514  set  forth  in  detail  below  is 
being  made  in  an  efibrt  to  define  more 
clearly  the  obligations,  duties  and 
relationships  of  the  Agency,  sponsors, 
and  exchange  participants. 

EFFECTIVE  DATE:  With  the  exception  of 
§  514.14  (Insurance),  and  §  514.15 
(annual  reports)  part  514  shall  take 
effect  Mar^  19, 1993.  Sections  514.14 
and  514.15  shall  take  effect  on 
September  1, 1994. 

FOR  FURTT^  MFORMATION  CONTACT: 
Stanley  S.  Colvin.  Assistant  General 
Counsel,  United  States  Information 
Agency,  301  4th  Street  SW., 

Washington,  DC  20547;  telephone,  (202) 
619-6829. 

SUPPLEMENTARY  INFORMATION:  The 
Director  of  the  United  States 
Information  Agency  ("Agency”)  is 
authorized  to  fecilitate  and  direct 
educational  and  cultural  exchange 
activities  in  order  to  develop  and 
promote  mutual  imderstanding  between 
the  people  of  the  United  States  and 
other  countries  of  the  world.  Now 
governed  by  the  provisions  of  the 
Mutual  Educational  and  Cultural 
Exchange  Act  of  1961  (“Fulbright-Hays 
Act”),  ^ucational  and  cultural 
exchange  is  the  cornerstone  of  United 
States  public  diplomacy,  an  integral 
component  of  foreign  policy. 

First  begun  pursuant  to  the  provisions 
of  the  United  States  Information  and 
Educational  Exchange  Act  of  1948 
("Smith-Mundt”),  and  subsequently 
incorporated  into  and  broadened  under 
the  Fulbright-Hays  Act,  educational  and 
(niltural  exchange  activities  have,  over 
the  past  forty  years,  exposed  millions  of 
foreign  nationals  to  the  United  States, 
its  peoples,  cultures,  skills,  business 
techniques,  educational  institutions, 
and  way  of  life.  The  Fulbright-Hays  Act 
mandates  reciprocal  exchange  and 


Americans  traveling  abroad  have,  in 
similar  fashion,  developed  an  enhanced 
awareness  of  foreign  people,  their 
cmltures  and  societies.  Originally 
performed  by  the  Department  of  State, 
oversight  of  exchange  activities, 
occurring  under  the  umbrella  of  the 
Exchange  Visitor  Program,  has  been  the 
re^onsibility  of  the  Agency  since  1978. 

The  Fulbright-Hays  Act  prescribed 
categories  of  eligible  exchange 
participants.  The  Act  provides  for  the 
exchange  of  students,  scholars,  trainees, 
teachers,  professors,  researchers, 
specialists,  leaders  in  a  specialized  field 
of  knowledge  or  skill,  or  other  person  of 
similar  description.  In  addition,  the  Act 
requires  that  exchanges  participate  in 
bona  fide  teaching,  study,  instruction, 
lecturing,  observation,  consultation, 
research,  training  or  demonstration  of 
special  skill  activities.  Further,  the  Act 
authorizes  non-immigrant  aliens  falling 
within  the  statutory  parameters  of  the 
Act  to  enter  the  United  States  under  the 
aegis  of  a )  visa  for  the  purpose  of 
participation  in  an  exchange  visitor 
program.  Necessarily,  Agency 
determination  of  the  appropriate  usage 
of  the  J  visa  is  an  integral  element  of  this 
rulemaking. 

The  Exchange  Visitor  Program  is 
facilitated — indeed,  largely  conducted — 
by  Agency-designated  program  sponsors 
who  are  responsible  for  the  recruitment, 
placement,  and  supervision  of  exchange 
participants.  Congress  clearly  intended 
that  the  private  sector  was  to  have  a 
major  role  in  educational  and  cultural 
exchange  activities.  Indeed,  when 
Congress  assigned  the  Agency  its 
mission  in  1978,  it  reemphasized, 
amongst  other  things,  that  the  Agency 
was  to  "encourage  private  institutions 
in  the  United  States  to  develop  their 
own  exchange  activities,  and  provide 
assistance  for  those  exchange  activities 
which  are  in  the  broadest  national 
interests.”  22  U.S.C  1461-1  (1988). 
Pursuant  to  this  Congressional  mandate, 
utilization  of  private  sector  expertise 
and  resources  has  resulted  in  the 
designation  of  over  5,000  exchange 
visitor  programs  during  the  past  rorty 
years.  Currently,  in  excess  of  twelve 
hundred  program  sponsors  are 
conducting  exchange  activities.  In  1990, 
these  Agency-designated  sponsors 
facilitate  the  entry  into  the  United  States 
of  more  than  180,000  Exchange  Visitor 
Program  participants.  Though  widely 
hailed  as  an  innovative  and  successml 
foreign  policy  initiative,  the  Exchange 
Visitor  Program  is  not  without  flaw. 
Debate  concerning  the  parameters  of 
program  participation  and  activity  has 
arisen  in  recent  years.  In  response  to 
this  debate,  the  Agency  has  imdertaken 
a  through  review  of  the  Program,  its 


enabling  legislation,  and  past  history. 
This  review  has,  in  turn,  directed  the 
Agency  upon  a  course  of  regulatory  and 
management  practice  reform.  The 
amendments  to  22  CFR  part  514  set 
forth  in  detail  below  are  proposed  in  an 
efiort  to  define  more  clearly  the 
obligations,  duties,  and  relationships  of 
the  Agency,  sponsors,  and  exchange 
participants. 

Acting  in  response  to  Congressional 
request,  the  General  Accounting  Office 
("GAO”)  investigated  Agency  oversight 
and  administration  of  the  Exchange 
Visitor  Program  and  its  attendant 
utilization  of  the  J  visa.  In  its  report  to 
Congress,  dated  February  5, 1990  and 
entitled  "Inappropriate  Uses  of 
Educational  and  Cultxiral  Exchange  . 
Visas,”  the  GAO  determined  that  certain 
Exchange  Visitor  Program  activities 
appear^  to  be  inconsistent  with  the 
statutory  grant  of  authority  and  its 
underlying  legislative  intent.  GAO 
summarized  its  findings,  stating: 

Most  )-visa  activities  appear  to  conform  to 
the  intent  of  the  1961  act.  However,  GAO 
believes  that  certain  activities  and  programs 
in  the  trainee  and  the  international  visitor 
categories,  including  the  summer  student/ 
travel  work,  international  camp  counselor, 
and  au  pair  (child  care)  programs,  are 
inconsistent  with  legislative  intent.  GAO 
identified  instances  of  participants  working 
as  waiters,  cooks,  child  care  providers, 
amusement  and  leisure  park  workers,  and 
summer  camp  counselors.  Authorizing  )  visas 
for  participants  and  activities  that  are  not 
clearly  for  educational  and  cultural  purposes 
as  specified  in  the  act  dilute  the  integrity  of 
the  J  visa  and  obscures  the  distinction 
between  the )  visa  and  other  visas  granted  for 
work  purposes. 

Report,  p.  3. 

In  turn.  Agency  responses  to  this 
criticism  ^gan  with  a  thorough  review 
of  enabling  legislation  authorizing  the 
Exchange  Visitor  Program  and 
admission  into  the  United  States  of 
foreign  nationals  on  a )  visa. 

The  Agency  has  sought  and  greatly 
benefited  from  the  views  and  opinions 
of  the  exchange  community.  A  prior 
proposed  rulemaking,  published 
November  25, 1991,  was  abandoned  in 
light  of  substantial  negative  comment. 
Ajo  open  door  policy  has  been  in  place 
during  this  entire  Rulemaking  process 
and  all  interested  parties  have  been 
afiorded  the  opportunity  to  be  heard. 
The  National  Association  for  Foreign 
Student  Affairs  and  the  International 
Exchange  Association  have  been 
instrumental  in  suggesting  regulatory 
changes  which  will  shape  the  scope  and 
velocity  of  future  exchanges.  The 
American  Immigration  Lawyers 
Association  also  contributed 
significantly  to  the  review  and  revision 
of  these  regulations.  A  total  of  236 
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comments  were  received  in  response  to 
the  Proposed  Rulemaking  published 
October  9, 1992.  The  views  and 
comments  reflected  in  these  comments 
as  well  as  the  testimony  oflered  at  three 
public  hearings  conducted  over  the  past 
year  are  incorporated  in  this  Final  Rule. 
Given  the  diversity  of  interests 
represented  under  the  umbrella  of  the 
Exchange  Visitor  Program,  the  Agency 
has  often  had  to  reconcile  competing  or 
conflicting  interests.  Accordin^y, 
although  all  conunents  received  were 
well  reasoned,  program  and  policy 
considerations  have  dictated  the 
adoption  of  some  suggestions  but  not 
others. 

Subpart  A:  General  Provisions 
Exchange  Participants  and  Activities 

The  Agency  has  determined  that  it 
may  best  prevent  future  confusion 
regarding  participant  eligibility  by 
establishing  eligibility  criteria.  To  this 
end,  the  Agency  adopts  such  criteria  set 
forth  at  §  514.4  as  proposed.  New 
categories  of  participation,  those  of 
“short-term  sdiolar”  and  “government 
visitor”  are  introduced  and 
participation  as  a  “student”  is  more 
clearly  defined.  The  category  of 
“specialist”  has  been  expanded  and  that 
of  “international  visitor”  restricted  to 
Agency  use.  Further,  the  Agency  has 
determined  that  camp  counselor 
programs — subject  to  certain 
modifications  provided  for  in  these 
regulations — do  in  fact  fall  within  the 
Agency’s  statutory  authority  to  promote 
exchange.  Seventeen  comments 
regarding  categories  of  participation 
were  received,  all  generally  advocating 
inclusion  of  summer  work/travel 
programs  or  suggesting  minor 
modifications  to  camp  counselor  or 
international  visitors  programs. 

The  Agency  has  determined  that  the 
academic  exdiange  community  could 
readily  increase  the  velocity  of 
academic  related  exchanges  through  the 
development  of  “short-term  scholar” 
exchanges.  A  new  category  of 
participation,  such  exchanges  will  be 
limited  to  four  months  duration.  In 
similar  fashien,  the  Agency  believes 
exchanges  within  the  business 
commimity  could  be  substantially 
increased  through  the  use  of  the 
“specialist”  category  of  participant.  This 
category  allows  for  experts  in  a  field  of 
specialized  knowledge  or  skill  to  engage 
in  observation,  consultation,  or 
demonstration  of  special  skill  for  a 
period  of  time  not  to  exceed  one  year. 

To  correct  confusion  which 
periodically  arises  from  the  sponsorship 
of  student  participants,  the  Agency 
adopts  criteria  governing  student  status. 


Given  the  bona  fide  requirement  set 
forth  in  8  U.S.C  1101(a)(15)(J).  the 
Agency  believes  that  a  student 
participant  must  pursue  a  full  course  of 
study.  In  light  of  comments  received, 
the  Agency  is  persuaded  that  academic 
institutions  should  be  left  to  determine 
what  constitutes  a  full  course  of  study 
at  their  institution.  Provisions  are  also 
made  to  allow  for  non-degree  students 
and  individuals  pursuing  English 
lan^age  training. 

Also  set  forth  m  §  514.4  as  subparts  of 
the  “other  persons  of  similar 
description”  participant  category  are 
“International  Visitor”  and 
“Government  Visitor.”  Originally 
intended  only  for  Agency  use.  the 
International  Visitor  category  has 
devolved  to  “catch-all”  usage  over  the 
years.  As  proposed,  reservation  of  this 
category  only  for  Agency  use  will  allow 
definitive  and  statistical  illustration  of 
the  nature  and  scope  of  exchanges 
occurring  under  direct  Agency 
sponsorship.  Similar  in  nature  to 
International  Visitor,  the  proposed 
Government  Visitor  category  will  be 
utilized  for  exchanges  directly 
sponsored  by  local,  state,  or  federal 
government  agencies.  Many  comments 
suggested  that  the  international  visitor 
category  should  also  include 
participants  sponsored  by  the  private 
sector.  Given  the  ability  of  sponsors  to 
conduct  exchanges  similar  to 
international  visitor  exchanges  under 
other  categories  of  participation  the 
Agency  elects  to  reserve  this  category  to 
its  exclusive  use. 

The  GAO  report  discussed  supra, 
concluded  that  camp  counselor 
programs  are  inconsistent  with  the 
legislative  intent  of  the  Fulbright-Hays 
Act.  The  Agency,  having  reviewed  this 
matter  in  great  detail,  is  now  of  the 
opinion  that  camp  counselor  programs 
may  be  continueo.  This  conclusion  is 
based  upon  policy  and  legislative 
analysis  and  will  require  certain 
programmatic  reforms. 

International  camp  counselor  is  not  a 
statutorily  enumerated  category  of 
exchange  participation.  If,  however, 
camp  counselor  exchange  participants 
are  students,  teachers,  bona  fide  youth 
workers,  and  persons  with  specialized 
skills  in  their  home  country  they  will 
fall  squarely  within  the  statutorily 
authorized  category  of  “other  person  of 
similar  description.”  As  regards 
activities  while  in  the  United  States, 
camp  counselors  are  actively  engaged  in 
teaching,  observation,  and  instruction 
activities,  all  of  which  are  activities 
specifically  authorized  by  the  statute. 

Given  the  directive  of  broad 
interpretation  found  in  the  legislative 
history  of  the  Fulbright-Hays  Act, 


Agency  designation  of  these  programs  is 
clearly  consistent  with  the  statutorily 
enumerated  purpose  and  objective  of 
the  legislation.  To  avoid  confusion  as  to 
the  categorization  of  camp  counselor 
pro^m  participants,  a  new  category, 
set  for^  at  §  514.4  as  a  subpart  of  “other 
persons  of  similar  description,”  is 
adopted. 

Program  Designations 

Agency  examination  of  its 
administration  of  the  Exchange  Visitor 
Program  has  resulted  in  a  determination 
that  certain  internal  program  controls 
should  be  bolstered.  In  part,  the  Agency 
has  determined  that  sponsor  application 
and  designation  proc^ures  should  be 
strengthened  and  more  clearly 
delineated.  To  this  end.  the  Agency 
proposed  and  now  adopts,  pursuant  to 
provisions  set  forth  at  §  514.5  and 
§  514.6,  modification  of  existing 
application  and  designation  procedures 
and  the  addition  of  a  new  requirement 
dictating  periodic  redesignation. 

Recognizing  that  many  exchange 
programs  exhibit  a  life  cycle  of 
establishment,  maturation,  and  demise 
the  Agency  adopts  proposed  regulations 
governing  periodic  designations.  The 
Agency  proposes  to  designate  program 
sponsors  for  five  years  and  require 
sponsors  desiring  to  continue  program 
operations  to  advise  the  Agency 
affirmatively  of  such  intent  pursuant  to 
request  for  redesignation  as  set  forth  in 
§  514.7,  infra.  Su^  periodic 
designations  will  allow  the  Agency  to 
track  program  life  cycles,  efficiently 
cancel  inactive  programs,  and  most 
importantly,  monitor  the  activity  within 
and  direction  of  designated  exchange 
programs.  Programs  for  which 
designation  is  not  sought  will  be 
canceled  through  administrative  action. 

Fifty-six  comments  were  received 
regarding  this  new  requirement  all 
suggesting  that  the  requirement  not  be 
adopted  or  that  notice  to  the  Agency 
regarding  a  sponsor’s  desire  for 
continuation  of  its  designation  should 
be  accomplished  throu^  an  appropriate 
check-off  on  the  annual  report.  Having 
examined  this  suggestion  the  Agency 
modifies  its  proposed  language  to  adopt 
this  suggestion.  The  Agency 
contemplates  a  two-year  phase-in  of  this 
requirement  during  which  all  existing 
designations  will  1m  reviewed  and 
extended,  if  appropriate. 

Program  Administration 

In  addition  to  delineating  sponsor  and 
participant  eligibility  criteria,  the 
Agency  proposed  that  all  exchange 
programs  designated  by  the  Agency 
meet  certain  eligibility  requirements.  As 
set  forth  at  §  514.8,  the  Agency  has 
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determined,  as  in  the  pest,  that  all 
programs  should  have  not  less  than  five 
exchange  participents  annually.  In 
response  to  forty-nine  ramments  on  this 
matter  the  Agency  has  modified  the 
minimum  program  size  to  allow  for 
Agency  waiver  rtf  this  requirement  upon 
a  showing  of  good  cause. 

Further,  with  the  exception  of 
programs  for  the  newly  defined  “short¬ 
term  scholar"  and  “government  visitor" 
participants,  all  programs  must  provide 
for  cross-cuhural  activities  and  afford 
all  participants  an  exchange  program  in 
the  United  States  of  not  less  than  three 
weeks.  These  long-standing 
requirements  are  currently  set  forth  in 
existing  regulations,  but  have,  along 
with  a  requirement  for  reciprocity,  been 
reordered  and  will  henceforth  be 
prerequisites  to  program  designation. 

The  Agency  will  require  sponsors  to 
be  both  Unit^  States  citizens  as  such 
term  is  defined  in  this  Part  and  to 
affirmatively  demonstrate  an  ability  to 
comply,  and  remain  in  continual 
compliance,  with  all  regulatory 
previsions.  As  regards  exchange 
visitors,  the  Agency  has  defin^  the 
statutorily  enumerated  categories  of 
eligible  participation  in  terms  of  the 
activity  inherent  to  each  categorical 
status.  Thus,  by  way  of  illustration,  the 
Agency  has  determined  that  an  eligible 
“student"  exchange  participant  is  one 
entering  the  Unit^  States  for  the 
purpose  of  pursuing  a  full  course  of 
study  at  an  accredited  educational 
institution.  This  approach  will  ensure 
that  exchanges  occurring  under  the 
aegis  of  the  Exchange  Visitor  Program 
fall  squarely  within  the  established 
statutory  parameters  of  status  and 
activity.  As  participation  in  the 
Exchange  VisKor  Program  is  thus 
limited,  strict  adherence  and 
compliance  with  Agency  promulgated 
definitions  of  status  will  be  expected. 

A  statement  addressing  the  Agency's 
long-standing  reciprocal  exchange 
policy  is  set  forth  in  §  514.8.  Su^ 
policy  contemplates  that  exchange 
sponsors  will  make  a  good  faith  effort  to 
facilitate  reciprocal  exchange  of  persons 
to  the  fullest  possible  extent.  Statutorily 
mandated,  reciprocity  is  inherent  in  the 
concept  of  mutual  exchange  of  persons. 
Confusion  over  the  nature  and  scope  of 
reciprocity  has  been  problematic  for 
some  time.  As  a  policy  consideration, 
the  Agency  seeks  to  promote  and  foster 
innovative  and  expansive  responses  to 
this  critical  program  requirement. 
Although  one-for-one  exchange  is  the 
ultimate  ob)ective  of  the  foreign  policy 
underlying  passage  of  the  Act.  the 
Agency  recognizes  that  circumstances 
may  permit  no,  or  only  limited, 
reciprocal  exchange  oppMirtunities. 


Related  to  redprodlty  is  the 
requirement  that  exchange  visitors  be 
exposed  to  various  activities  designed  to 
promote  cross-cultural  awareness. 
Sponsors  will  be  required  to  offer  a 
reasonable  amount  of  cniss-c^iltural 
activities,  including  sports,  cultural,  and 
social  activities  for  the  purpose  of 
enhancing  the  participant's  knowledge 
and  understanding  of  American  mores, 
customs,  and  ways  of  life. 

Agency  scrutiny  of  existing 
regulations  governing  the  Ex^ange 
Visitor  Program  has  revealed  a  la^  of 
specificity  and  clarity  regarding  sponsor 
obligations  and  program  administration. 
Although  the  Agency  is  secure  in  its 
belief  that  sponsors  act  in  the  best 
interests  of  sponsored  exchange 
participants,  the  existing  regulations  do 
little  to  ensure  uniform  program 
administration  and  oversight  of 
exchange  visitors.  To  correct  this 
deficiency,  the  Agency  proposed 
amendment  to  existing  regulations.  In 
an  effort  to  provide  some  measure  of 
uniformity  in  the  conduct  of  exchange 
activities  such  amendments  are  hereby 
adopted. 

Recognizing  that  exchange  visitors  are 
dependent  upon  the  sponsors  who 
facilitate  their  entry  into  the  United 
States,  the  Agency  will  require  that  such 
sponsors  demonstrate,  to  Agency 
satisfaction,  their  organizational  cmd 
financial  ability  to  fulfill  their  duties 
and  obligations  as  exchange  sponsors. 
Pursuant  to  regulation  set  form  at 
§  514.9,  non-govemment  sponsors  must 
affirmatively  establish  both  their  ability 
to  pay  timely  all  financial  obligations 
and  that  sufficient  funds  are  readily 
available  to  fulfill  all  obligations  and 
responsibilities  attendant  to  exchange 
sponsorship. 

The  Agency  is  obligated  to  introduce 
this  requirement  due  to  evidence  of 
financial  instability  among  certain 
Agency-designated  sponsors.  As  a 
matter  of  administrative  convenience, 
the  Agency  deems  it  appropriate  to 
consider  public  colleges  and 
universities  as  government  sponsors,  for 
the  purposes  of  this  provision  only,  and 
thereby  exempts  them  from  compliance. 
In  addition  to  furnishing  evidence  of 
fiscal  integrity,  sponsors  must  also 
comply  with  additional  obligations 
pertaining  to  internal  organizational 
operations. 

The  regulation  set  forth  at  §  514.9  also 
requires  that  sponsors  adhere  to 
Agency-promulgated  regulations 
governing  the  Exchange  Visitor 
Program.  This  regulation  is  advcinced,  in 
part,  to  ensure  that  officers,  employees, 
and  agents  involved  in  sponsor 
facilitation  of  exchange  activities  are 
aware  of  the  Program,  its  intent,  and 


regulatory  requirements.  This  regulation 
will  require  employees,  officers,  and 
agents  responsible  for  program 
administration  to  be  adequately  trained 
and  qualified  to  perform  assigned  duties 
relating  to  exchange  activities. 
Underl^ng'this  requirement  is  an 
Agency  concern  that  responsibility  for 
both  exchange  visitors  and  program 
administration  be  vested  in  persons  who 
have  knowingly  undertaken  such 
re^onsibility. 

'The  Agency  also  adopts,  pursuant  to 
regulations  set  forth  at  %  514.10, 
requirements  governing  the  selection 
and  orientation  of  exci^ge 
participants.  The  Agency  will  require 
that  sponsors  ensure  that  prospective 
exchange  participants  meet  the 
eligibility  criteria  for  program 
participation  and  that  su^  program  is 
suitable  to  the  participant's  background, 
needs,  and  experience.  Upon  selection 
for  participation  and  prior  to 
commencement  of  the  program, 
sponsors  will  be  required  to  provide  the 
participant  with  information  regarding 
the  exchange  program,  travel,  housing, 
and  cost.  The  sponsor  must  also  inform 
all  exchange  visitors  of  the  two-year 
home  residency  requirement  which  may 
apply  to  the  exchange  visitor  due  to 
government  funding  or  area  of  study. 

Upon  the  exchange  participant's 
arrival,  or  as  soon  as  practical  thereafter, 
the  sponsor  must  provide  sufficient 
orientation  to  acquaint  the  exchange 
visitor  with  United  States  customs  and 
monitor  the  visitor's  stay  in  the  United 
States.  This  requirement  is  adopted  in 
an  effort  to  both  facilitate  the  exchange 
visitor's  adjustment  to  life  in  the  United  , 
States  and  enhance  the  positive 
impression  of  the  United  States  which 
is  the  underlying  purpose  of  all 
exchange  activity.  Although  the  Agency 
has  determined  that  orientation  for 
accompanying  dependents  is  highly 
desirable,  a  mandatory  requirement  that 
such  orientation  be  conducted  is  not 
imposed.  The  Agency  strongly 
encourages  sponsors  to  provide 
dependent  orientation. 

Section  514.14  Insurance 

The  Agency  has  reviewed  the  health 
and  accident  insurance  coverage 
afforded  Program  participants.  The  need 
for  such  coverage  is  self-evident.  Given 
the  escalating  costs  of  U.S.  health  care, 
the  current  levels  of  coverage,  in  place 
since  1983,  are  now  woefully 
inadequate.  As  set  forth  in  $  514.14,  the 
Agency  proposed  to  increase  the  level  of 
coverage  to  $50,000  per  accident  or 
illness.  The  Agency  also  proposed  that 
exchange  visitors  ^ain  coverage  for 
repatriation  of  remains  in  the  amount  of 
$7,500  and  coverage  for  medical 
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evacuation  to  their  home  country  in  the 
amount  of  $10,000.  A  waiting  period  for 
pre-existing  conditions,  reasonable  as 
determined  by  industry  standards,  and 
a  deductible  not  in  excess  of  $500  per 
accident  or  illness  will  be  permitted. 
Provision  is  made  for  co-insiuance. 
Policies  may  not  exclude  from  coverage 
perils  or  dangers  inherent  to  the 
exchange  activity.  For  example,  an 
insurance  policy  secured  to  cover  flight 
training  participants  may  not  exclude 
injury  arising  from  operation  of  small 
aircraft.  In  an  effort  to  ensure  the  quality 
of  the  provided  coverage,  the  Agency 
proposed  that  only  insurance 
corporations  having  certain  ratings  by 
recognized  insurance  company  rating 
services  would  be  acceptable  to 
underwrite  the  insurance  for  exchange 
visitors. 

This  regulation,  as  adopted,  provides 
for  self-insurance  by  federal,  state  or 
local  governments,  state  colleges  and 
universities,  and  public  community 
colleges.  A  non-govemmental  sponsor 
may  elect  to  self-insure  or  to  accept  full 
financial  responsibility  for  the  above 
requirements,  but  could  do  so  only  with 
the  Agency’s  permission. 

Current  regulations  do  not  require 
that  an  accompanying  spouse  or 
dependent  of  an  exchange  visitor  be 
covered  by  insurance.  These  regulations 
cure  this  programmatic  flaw  by 
requiring  accompanying  dependents 
entering  the  United  States  on  a  J  visa  to 
be  covered  under  an  insurance  policy. 
An  exchange  visitor’s  failure  to  secure 
insurance  coverage  for  his  or  her  self 
and  J-2  accompanying  dependents 
would  obligate  their  program 
termination.  Sponsors  would  also  be 
prepared  to  provide  exchange  visitors 
with  information  on  the  availability  of 
such  coverage. 

The  proposed  insurance  regulation 
generated  144  comment  letters,  each  of 
which  has  been  carefully  reviewed.  In 
addition,  during  the  course  of  the 
regulatory  reform,  the  Agency  held  a 
number  of  meetings  and  telephone 
conferences  with  the  exchange 
community  and  representatives  of  the 
insurance  industry  specifically  to 
discuss  the  proposal. 

At  none  of  these  meetings  and  in  none 
of  the  comment  letters  was  there  any 
disagreement  about  the  need  for 
insurance  on  exchange  visitors  or  that 
the  levels  of  coverage  required  under 
current  regulations  were  inadequate. 
However,  there  has  been  considerable 
discussion  about  the  practical 
application  of  the  proposed  regulation 
and  about  the  role  of  sponsors  in 
making  sure  that  the  requirements  are 
met. 


At  the  outset,  it  is  noted  that  a 
number  of  comment  letters  reflect  a 
misunderstanding  on  the  part  of 
sponsors  about  their  obligations  under 
the  insurance  regulation.  Sponsors  are 
not  themselves  required  to  provide  or 
pay  for  the  required  coverages  on 
exchange  visitors  or  on  their 
accompanying  spouse  or  dependents, 
although  the  sponsor  may  choose  to  do 
so.  Those  obligations  reside  in  the 
exchange  visitor.  The  sponsor’s 
obligations  imder  the  insurance 

{)rovisions  set  forth  in  §  514.14  are 
imited  to  informing  exchange  visitors 
that  they  and  their  accompanying 
spouse  and  dependents  are  requirecMo 
be  covered  by  insurance  and,  in  what 
the  Agency  expects  will  be  isolated 
instances  where  the  exchange  visitor 
willfully  fails  to  remain  in  compliance 
with  the  insurance  requirements, 
terminate  the  pculidpation  of  the 
exchange  visitor  in  the  sponsor’s 
program. 

A  number  of  commenters  expressed 
particular  concern  about  the  latter 
obligation  on  the  grounds  that  it 
converts  what  has  traditionally  been  a 
counselling  and  advising  function  into  a 
police  or  informing  function,  which 
would  seriously  erode  the  exchange 
visitor’s  trust  and  confidence  in  the 
sponsor  or  responsible  officer. 
Nevertlieless,  the  Agency  believes  that  if 
the  insurance  requirements  are  not 
coupled  with  an  enforcement  provision, 
they  may  well  be  ignored  by  the 
exchange  visitor. 

However,  in  order  to  lessen  this 
perceived  burden  on  sponsors,  the 
Agency  has  added  the  word  “willfully” 
to  §  514.14(i),  so  that  sponsors  are 
required  to  sanction  only  the  most 
egregious  cases  where  the  exchange 
visitor  willfully  fails  to  remain  in 
compliance  with  the  insxirance 
requirements.  In  cases  where  through 
mere  inadvertence  or  neglect  an 
exchange  visitor  fails  to  obtain  the 
required  coverage  or  allows  the  coverage 
to  lapse,  the  sponsor  can  counsel  and 
work  with  the  exchange  visitor  to  bring 
him  or  her  into  compliance.  Early 
counselling  by  the  sponsor.  whic± 
impresses  upon  the  exchange  visitor  the 
importance  and  necessity  of  having  the 
required  coverage,  will  help  avoid 
problems.  The  Agency  is  fully  cognizant 
that  on  occasion  there  will  be  instances 
where  an  exchange  visitor  or  an 
accompanying  spouse  or  dependent 
fails  to  obtain  or  maintain  the  required 
coverages.  For  example,  the  Agency  is 
aware  that  there  are  instances  where  the 
sponsor  does  not  even  know  that  the 
exchange  visitor  is  accompanied  by  a 
spouse  or  dependents  because  the 
spouse  or  dependents  came  to  the  U.S. 


on  some  visa  other  than  the  ]  visa  or 
because  the  consular  official, 
unbeknownst  to  the  sponsor,  issued  a 
separate  IAP-66  and  visa  for  such 
spouse  or  dependent.  In  such  instances, 
the  sponsor  clearly  has  not  failed  to  . 
meet  its  obligations.  It  need  take  action 
only  when  it  becomes  aware  that  the 
exdiange  visitor  is  willfully  violating 
the  regulation. 

A  number  of  comments  expressed 
concern  over  the  requirement  that  there 
must  be  insurance  in  efiect  which 
covers  the  exchange  visitor  “during  the 
period  of  time  that  an  exchange  visitor 
participates  in  the  sponsor’s  exchange 
visitor  program”  {§  514.14(a).)  ’The 
Agency  recognizes  that  certain  practical 
difficulties  may  arise  under  that 
provision.  For  example,  an  exchange 
visitor  college  or  university  student  may 
come  to  the  U.S.  with  no  insurance 
coverage  and  will  only  be  able  to 
participate  in  the  school’s  insurance 
plan  when  he  or  she  enrolls  and  pays 
the  required  premium.  Similarly,  when 
the  exchange  visitor  completes  his  or 
her  course  of  studies,  he  or  she  may 
choose  to  leave  the  school  but  remain  in 
the  U.S.  for  a  period  of  time  to  travel 
and  sightsee.  For  purposes  of  the 
insurance  regulation,  the  Agency 
considers  the  exchange  visitor  to  be 
“participating”  in  the  sponsor’s 
exchange  visitor  program  only  during 
that  period  of  time  between  actual 
enrollment  and  that  point  when  the 
student  departs  the  school  upon 
completion  of  his  or  her  studies. 
Similarly,  in  the  case  of  those  who  come 
to  the  U.S.  on  Agency-designated 
training  programs,  the  Agency  considers 
the  trainee  to  be  “participating”  in  the 
sponsor’s  training  program  only  during 
that  period  of  time  between  when  the 
trainee  actually  begins  training  and 
when  the  training  is  completed.  In  other 
words,  the  insurance  regulation  does 
not  require  “portal-to-portal”  coverage, 
even  though  such  coverage  is  highly 
desirable. 

Several  commenters  expressed 
reservations  about  the  Agency’s  reliance 
on  independent  insurance  company 
rating  services  to  ensure  the  quality  of 
the  underwriters  providing  the  required 
coverage.  However,  because  of  stafi  . 
limitations  and,  more  importantly, 
because  of  the  Agency’s  lack  of 
expertise  in  this  complex  area,  the 
Agency  is  not  in  a  position  to 
independently  evaluate  the  claims- 
paying  ability  of  insurance  carriers  and 
must,  of  necessity,  rely  on  established 
and  recognized  rating  services  to 
perform  such  evaluations. 

A  number  of  commenters  objected  to 
the  requirements  for  repatriation  and 
medical  evacuation  insurance  coverage 
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on  exchange  visitoTS,  both  on  the 
grounds  that  such  coverages  are  not 
readily  available  and/or  on  the  grounds 
that  the  coverage  limits  are  too  mgh. 
However,  the  Agency  has  conferr^ 
with  insurance  industry  officials  and 
has  concluded  that  such  coverage  is 
available  and  that  the  coverage  limits 
are  reasonable.  In  the  event  that,  based 
on  its  past  loss  experience  in  this  area, 
a  sponsor  concludes  that  the  cost  of 
such  coverage  outweighs  the  risk  of  loss, 
it  may  self-insure  or  assume  financial 
responsibility  for  such  coverage. 

The  Agency  is  also  cognizant  of  the 
fact  that  many  sponsors,  particularly 
large  education^  institutions  and 
corporate  sponsors  who  choose  to 
provide  insurance  coverage  to  program 
participants,  require  considerable  lead 
time  to  solicit  proposals  for  and 
implement  insurance  plans  which  meet 
the  requirements  of  this  section.  For  that 
reason,  the  Agency  is  postponing  the 
effective  date  of  the  insiuance 
provisions  until  September  1. 1994. 

Finally,  the  Agency  recognizes  that, 
on  occasion,  there  will  be  instances 
where  the  insurance  coverage  obtained 
by  or  made  available  to  exchange 
visitors  vrill  differ  from  the  required 
coverage  in  minute  detail.  For  example, 
there  may  be  a  situation  where  the 
deductible  in  an  insurance  policy 
exceeds  the  $500  limit,  but  the  sickness 
and  accident  coverage  for  exceeds 
$50,000  and  meets  ^  other  Agency 
requirements.  In  such  instances,  the 
Agency  is  available  to  consult  with  the 
sponsor  in  an  effort  to  readi  a 
reasonable  resolution  of  the  issues. 

Notification,  Annual  Reporting,  and 
(Control  of  Form  lAP-66 

Twenty-one  comments  were  received 
regarding  Agency  notification 
requirements  set  forth  at  §  514.13.  These 
requirements  are  adopted  with  minor 
mc^fication  reflecting  comments 
received.  Such  requirements  include 
notification  to  the  Agency  of  material 
changes  in  a  sponsor’s  organizational 
structure  whii^  affects  the  citizenship 
requirement  set  forth  in  $  514.2,  and 
overall  ownership  and  control.  The 
Agency  is  obligated  to  introduce  this 
requiremmt  as  many  designated 
sponsoring  organizations  are  small 
entities  comprised  of  key  personnel. 
Upon  notification  of  a  substantial 
change  in  ownership  or  ccmtrol,  the 
Agency  will  ascertain  whether 
designation  should  continue  based  upon 
the  experience  and  expertise  of  the  new 
management  It  must  noted  that 
Agency  designations  are  not 
transfoable. 

Efficient  Agency  oversight  and 
administration  alM  dictates  that 


sponsors  apprise  the  Agency  of  any 
changes  in  responsible  officers,  address, 
or  telephone  number.  In  similar  fashion, 
loss  of  licensure  or  accreditation, 
change  in  financial  circumstances  or  the 
voluntary  termination  of  the  exchange 
visitor  program  must  be  reported.  The 
Agency  has  also  determined  that 
notification  concerning  a  participant’s 
early  completion  or  writharawal  firom 
the  sponsor’s  exchange  visitor  program 
is  necessary.  Upon  receipt  of  such 
notification  the  Agency  will  deem  the 
sponsor's  obligations  to  an  exchange 
visitor  to  have  ended.  At  the  suggestion 
of  the  exchange  community  this 
requflement  has  been  modified  to 
require  only  the  reporting  of  program 
termination  or  early  withdrawal. 

The  Agency  has  determined  that  a 
substantial  correction  must  be  made  to 
the  current  practice  surrounding  the 
care  and  custody  of  the  Form  lAP-66. 
Such  forms  are  controlled  U.S. 
Government  documents  and  have  been 
found  to  have  a  substantial  black  market 
value.  ’The  Agency  has  also  discovered 
unauthorized  utilization  of  the  forms  by 
program  sponsors  to  focilitate  the  entry 
of  foreign  nationals  for  the  purpose  of 
participation  in  non-designated 
exchange  activities.  The  Agency 
propos^  to  correct  this  abuse  by 
institution  of  a  strict  accormting  of  all 
forms  disbursed  to  sponsors.  Twenty 
comments  regarding  these  requirements 
were  received  with  most  suggesting  that 
the  Form  IAP-66  should  be  treated  in 
similar  fashion  to  INS  Form  1-20.  At 
this  point  in  time  the  Form  IAP-66 
remains  a  controlled  document  and  the 
Agency  is  obligated  to  adopt  this 
regulation  as  proposed.  To  this  end,  the 
Agency  will  require,  pursuant  to  the 
provisions  of  §  514.12  and  §  514.13,  that 
sponsors  record  and  destroy  damaged 
forms,  track  and  record  forms  issu^, 
and  maintain  all  forms  on  hand  in  a 
secure  fashion.  An  accounting  for  all 
forms  will  be  made,  in  part,  pursuant  to 
an  expanded  annual  reporting 
retirement. 

Considerable  debate  has  surrounded 
the  Agency's  proposal  regarding  annual 
reporting  requirements.  'This  debate  is 
bc^  evidenc^  by  the  Agency’s  receipt 
of  ninety-three  comments  regarding  the 
proposed  annual  reporting 
requirements.  Further  complicating  the 
proposal  of  an  annual  reporting 
requirement  is  the  misconception, 
particularly  within  the  academic 
commimity,  that  annual  reporting  is  a 
new  requirement.  Aimual  reporting  of 
program  activity  and  participant 
category  is  as  old  as  the  Exchange 
Visitor  Program  itself.  In  point  of  fact, 
the  propos^  report  form  is  the  same 
form  that  sponsors  of  long-designated 


programs  routinely  sulanitted  to  the  I 

Agency  for  years.  Part  of  this  confusion  I 
over  the  form  and  the  reporting  ; 

requirement  may  be  trac^  to  an  oral  j 

statement  allegedly  made  by  an  Agency  ] 
official  to  the  effect  that  annual  reports  j 
need  not  be  submitted.  Without  arguing 
the  bona  fide  reliance  a  sponsor  may 
have  placed  upon  such  an  oral  directive, 
it  should  be  well  noted  that  the 
regulatory  requirement  for  submission 
of  an  armual  report  remained 
unchanged. 

The  Exchange  Visitor  Program  is  an 
anomaly  in  the  U.S.  immigration 
scheme  and  provides  extraordinary 
latitude  in  the  selection  of  exchange 
participants.  As  a  program  and  an 
extension  of  U.S.  foreign  policy  a  degree 
of  accountability  is  required,  '^e 
burden  of  submitting  an  annual  report 
which  reflects  a  sponsor’s  activity  for  a 
year  and  which  ensures  an  annual 
reconciliation  of  their  usage  of  Forms 
IAP-66  is  viewed  by  the  Agency  as  a  de 
minimis  imposition  upon  designated 
sponsors.  Although  most  if  not  all 
commenters  agreed  that  an  annual 
report  reading  program  activity  was 
reasonable,  many  questioned  the 
Agency’s  need  to  have  the  numerical 
counts  of  categorical  participants.  This 
objection  was  uniformly  made  by  large 
academic  institutions  at  which 
decentralized  participant  selection  and 
responsibility  for  program  participants 
is  the  rule  and  not  the  exception.  The 
Agency  has  reviewed  this  matter  at 
length  and  has  determined  that  it  cannot 
abandon  the  annual  reporting 
requirement  in  order  to  accommodate 
the  wishes  of  some  twenty  academic 
institutions. 

Allegations  that  the  annual  report 
imposes  an  undue  paperwork  burden 
were  also  common.  In  response,  the 
Agency  points  out  that  the  form 
attached  at  appendix  D  has  been  in  use 
for  thirty  years  and  approved  by  OMB. 
Further,  one  well  informed  commenter, 
a  member  of  the  NAFSA  Government 
Relations  Advisory  Committee, 
submitted  a  sample  annual  report  which 
had  been  prepaid  in  thirty  minutes. 

'This  sample  was  generally  acceptable  to 
the  Agency  and  was  lacking  only  in  its 
listing  of  categorical  participants.  In  this 
sample  numerical  counts  of  categorical 
participants  were  estimated  rather  than 
actual. 

Although  the  Agency  is  at  a  loss  to 
understand  why  a  sponsor  cannot 
currently  account  for  the  exact  number 
of  participants  in  its  exchange  visitor 
program,  a  review  of  the  comments 
received  indicate  that  such  an  accoimt 
poses  a  problem  for  some  sponsors. 

Given  this  problem,  the  annual  report 
requirement  should  be  phased-in  to 
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allow  fOT  any  required  record  keeping 
modifications.  Accordingly,  the  Agency 
adopts  the  annual  reporting  requirement 
as  proposed  but  dela^  implementation 
of  the  numerical  coxmt  of  categorical 
participants  until  the  reporting  year 
commencing  with  academic  year  1995. 
All  sponsOTS  will  be  required  to  begin 
submissicm  of  annual  repcnrts  reflecting 
program  activities  upon  promulgation  of 
this  Rule  and  as  directed  by  the  Agency. 
Those  sponsors  that  do  know  the 
number  of  participants  in  their 
programs  should  report  this 
information.  Sponsors  who  do  not  know 
the  number  of  participants  in  their 
program  will  be  expected  to  begin 
providing  this  information  within  two 
years. 

Subpart  B:  ^>ecific  Program  Provisions 

Section  514.20  Professors  and 
Research  Scholars 

.  Although  professor,  researcher,  and 
scholar  exchanges  are  the  very  heart  of 
the  Exchange  Visitor  Program, 
regulations  which  specifically  govern 
these  exchanges  have  never  been 
promulgated.  In  an  effort  toward 
regulatory  consistency  and  program 
int^rity,  the  Agency  herein  sets  forth 
regulations  which  specifically  provide 
guidance  regarding  such  exchanges. 

The  term  “schoLu,”  although  set  forth 
as  a  categcHy  of  exchange  in  the 
Fulbright-Hays  Act,  has  never  before 
been  defined  in  Exchange  Visitor 
Program  regulations  or  considered  a 
distinct  category  of  authorized  exchange 
activity.  This  lapse  is  possibly  due  to 
the  conceptual  overlap  of  the  term  with 
“professor”  and  “researcher.”  The 
Agency  is  correcting  the  discrepancy  by 
introducing  the  category  of  “short-tOTm 
scholar.” 

The  Agency  received  61  comments  on 
the  proposed  professor  and  rmearch 
scholar  regulations.  The  comments  were 
thcH^ughly  reviewed  and  subsequently  a 
number  of  changes  in  the  proposed 
regulations  were  made.  The  commmits 
on  the  profe.ssor  and  research  scholar 
regulations  are  mainly  focused  on  the 
location  of  the  exchange,  type  of 
positions  permitted,  occasional  lectures 
and  short-term  consultations,  duration 
of  stay,  and  extensions. 

In  the  proposed  regulations, 
professors  and  reseat^  scholars  are 
allowed  to  participate  in  thw  exchange 
program  at  resear^  institutions, 
museums,  libraries,  post-secondary 
accredited  educational  institutions,  or 
similar  types  of  institutions.  (Comments 
were  made  that  research  scholars  should 
be  allowed  to  conduct  research  at 
corporate  research  centers.  Upon 
deliberation,  the  Agency  decided  to 


explicitly  list  corporate  research 
facilities  as  a  location  permitted  in 
§  514.20. 

In  deciding  whether  to  facilitate  the 
exchange  of  a  professor  or  research 
scholar,  the  sponsor  shall  consider  the 
underlying  purpose  for  whidi  the 
individual  is  visiting  the  United  States. 

It  is  appropriate  for  a  professor  or 
research  s^olar  to  ccmie  to  the  United 
States  as  an  exchange  visitor  only  when 
the  underlying  purpose  of  his  or  her 
entry  is  to  stimulate  international 
collaborative  teaching  and  research 
efforts  or  to  promote  interchange 
between  research  and  educational 
institutions  in  the  United  States  and 
other  countries.  To  this  end,  the  Agency 
requires  that  appointments  of  professors 
and  research  scholars  be  temporary, 
even  if  the  position  itself  is  permanent. 
In  addition,  the  individual  shall  not  be 
a  candidate  for  a  tenure-trach  position. 

Recognizing  that  the  positions  of 
professor  and  research  scholar  are 
intertwined,  the  Agency  permits 
professcrrs  to  freely  conduct  research 
and  research  scholars  to  teach  or 
lecture,  unless  disallowed  by  the 
sponsor.  The  definition  of  professor  and 
research  scholar  set  forth  in  these 
regulations,  rather  than  the  position 
description  utilized  by  the  individual 
educiatioual  or  research  institution,  is  to 
be  used  by  the  sponsor  in  determining 
the  catego^  of  exchanm  participation. 

Prior  to  issuanc^e  of  me  Form  tAP-66. 
the  responsible  officer  must  review  the 
parameters  of  the  individual  exchange 
to  assess  whether  research  or  lecturing 
will  (xnnprise  the  participant’s  primary 
activity.  If  the  excMnge  particrpant  will 
primarily  be  conducing  research,  he  ch’ 
she  must  be  categorized  as  a  research 
scholar  on  the  Form  lAP-66.  If  the 
exchange  participant  will  primarily 
lecture,  then  he  or  she  must  be 
categorized  as  a  professor. 

The  final  regulations  allow  sponsors 
to  authorize  a  change  of  cxitegory  faom 
professor  to  research  scholar,  or  vice 
versa,  when  the  principal  activities  of 
the  participant  so  dictate.  A  significant 
number  of  conunents  express  a  concern 
about  tracking  when  a  professor  or 
research  scholars  changes  from 
professor  to  research  s^olar,  or  vice 
versa.  In  recognition  of  this  difficuhy, 
the  final  regulations  require  such  a 
determination  (mly  when  the  professor 
or  research  scholar  is  obtaining  a 
program  extension.  This  is  necessary  in 
order  to  determine  which  category 
(professor  or  research  scholar)  to  check 
off  on  the  Form  IAP-66. 

Professors  ex*  research  scholars  may 
conduct  their  exchange  activity  at  the 
location(s)  listed  cm  the  Form  lAP-66, 
which  c»uld  be  either  at  the  site  of  the 


sponsor  or  of  a  third  party  facilitating 
t^  exchange.  Pursuant  to  §  514.20(g). 
exchange  visitors  may  also  engage  in 
activities  at  lcx:ation8  not  listed  on  the 
Form  IAP-66  if  such  activities 
constitute  o(x:asional  lectures  or  short¬ 
term  consultations  which  meet  the 
retirements  of  $  514.20(g). 

Professors  and  research  scholars  may 
participate  in  cxxasional  lectures  and 
short-term  cx>nsultaticms,  unless 
disallowed  by  the  sponsor.  Such 
ledures  must  be  incidental  to  the 
exchange  visitor’s  primary  program 
activities.  If  wages  or  other 
remuneratiem  are  received  by  the 
exchange  visitor  for  such  activities,  the 
exchange  visitor  must  aci  as  an 
independent  ccmtracior,  as  such  term  is 
defined  in  8  CFR  274.1())  and  the 
criteria  and  procedures  set  forth  in 
§  514.20(g)  must  be  satisfied.  By  way  of 
illustration,  a  research  scholar  may 
conduci  research  at  the  universities 
listed  on  his  or  her  Form  IAP-66,  and 
may  also  conduert  short-term 
consultations  as  an  independent 
contraertor  at  any  lcx»tion  when  the 
§  514.20(g)  requirements  are  met. 

The  Agenc:y  has  rec»ived  numerous 
requests  to  extend  the  permitted 
duration  of  paiticnpation  for  research 
scholars.  A  numbm  of  universities, 
research  institutions  and  United  States 
Government  agencies  have  requested 
greater  flexibility  in  arranging  the 
duration  of  participation  for  the 
professors  and  research  scholars. 

Several  comments  suggest  that  a  general 
limitation  of  stay  be  expanded  fiom 
three  to  five  years  because  a  significant 
number  of  research  scholars  are 
involved  in  proiec:fe  for  five  years. 

In  examining  this  issue,  the  Agency 
has  determined  that  greater  flexibility  in 
the  permitted  period  of  participation  is 
desirable.  The  Agencry  has  adopted  the 
general  limitation  of  stay  of  three  years, 
with  a  possible  extension  up  to  an 
additional  three  years.  The  first  six- 
month  extension  may  be  granted  by  the 
responsible  officer.  Additional 
extension  may  be  granted  by  the 
Agency.  In  addition,  the  Agency  is 
changing  the  standard  of  review  for 
extensiems  for  professors  and  research 
scholars  fiom  “unusual  or  exceptional” 
to  “for  gcx>d  clause.”  ’These  changes  were 
made  to  respond  to  needs  of  the 
universities  and  research  institutions, 
especially  in  regards  to  international 
research  pro|ec:ts  and  a  variety  of 
scientific  research  pitqeds. 

A  number  of  comments  express 
conc:em  about  whon  sponsors  c:an 
request  an  extensiem.  Some  say  it  is 
important  to  be  able  to  request  an 
extension  at  the  beginning  of  the 
exchange  visitor  program,  not  at  the  end 
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of  the  third  year.  Under  the  final 
regulations,  the  Agency  permits  reouests 
for  extensions  to  filed  any  time,  but 
recommends  that  they  filed  not  later 
than  45  days  before  the  program’s 
expiration  date. 

ihe  Agency  will  entertain  sponsors’ 
requests  to  extend  the  permitted  period 
of  participation  for  a  group  of  research 
scholars  engaged  in  specific  fields  of 
endeavor  on  a  blanket  petition  basis. 

The  Agency  believes  that  such  blanket 
approvals  will  provide  both  desired 
flexibility  and  enhanced  administrative 
efficiency. 

Several  comments  suggest  that  the 
Agency  clarify  the  status  of  profes.sors 
and  research  scholars  when  extensions 
for  exchange  visitors  are  requested  to 
the  Agency.  Some  of  the  comments 
recommend  specific  lanmage.  First,  the 
comments  recommend  that  the 
regulations  state  that  exchange  visitors 
who  apply  for  an  extension  pursuant  to 
§  514.20(j)(2)  are  considered  to  be  in 
valid  program  status  during  pendency  of 
the  application.  The  Agency  adopts  this 
language  in  the  final  regulations. 

Second,  the  comments  recommend  that 
the  regulations  state  that  an  exchange 
visitor  who  applies  for  an  extension 
pursuant  to  §  514.20(j)(2),  and  who 
subsequently  receives  Agency  notice 
that  the  request  has  been  denied,  is 
considered  to  be  maintaining  lawful 
program  status  for  an  additional  period 
of  30  days  horn  the  date  of  such  notice, 
during  which  time  the  visitor  is 
expected  to  depart  the  country,  or  for  a 
period  of  30  days  from  the  expiration  of 
the  visitor’s  Form  IAP-66,  whichever  is 
later.  The  Agency  adopts  such  language 
with  only  minor  modification  to 
enhance  clarity. 

Section  514.21  Short-term  Scholars 

The  Agency  received  12  comments  on 
the  proposed  short-term  scholar 
regulations.  The  comments  were 
thoroughly  reviewed  and  many  of  them 
supported  the  addition  of  this  category 
to  the  regulations. 

The  Agency  created  the  category  of 
“short-term  scholar,’’  which  is  defined 
as  a  professor,  research  scholar, 
specialist,  or  a  person  with  similar 
education  or  accomplishments  coming 
to  the  United  States  on  a  short-term  visit 
for  the  purpose  of  lecturing,  observing, 
consulting,  training,  or  demonstrating 
special  skills  at  research  institutions, 
museums,  libraries,  post-secondary 
accredited  educational  institutions,  or 
similar  types  of  institutions.  Educators, 
scientists,  resecuch  fellows,  writers, 
museum  administrators,  librarians,  and 
similar  persons  of  recognized  expertise 
are  examples  of  participants  appropriate 
for  this  category. 


The  goal  of  short-term  scholar 
exchanges  is  to  increase  the  velocity  of 
the  interchange  of  knowledge  and  wlls 
and  collaborative  research  efforts 
between  foreign  and  American  scholars. 
This  may  be  accomplished  by  providing 
foreign  scholars  the  opportunity  to  share 
ideas  with  their  American  colleagues, 
participate  in  educational  and 
professional  programs,  confer  on 
common  problems  and  projects,  and 
thereby  promote  improved  professional 
relationships  and  communications. 

Because  these  exchanges  are  of 
limited  duration  and  the  participants 
are  often  senior  in  their  field,  the 
Agency  has  determined  that  it  will  not 
be  necessary  for  sponsors  to  provide 
orientation  or  cross-cultural  activities 
for  short-term  scholars.  However,  the 
Agency  does  encourage  sponsors  to 
provide  such  activities  to  short-term 
scholars  to  the' extent  appropriate. 

The  final  regulations  exempt  short¬ 
term  scholars  from  the  minimum 
duration  of  participation  as  set  forth  at 
§  514.8(b).  but  limit  the  maximum 
duration  of  participation  to  four  months. 
As  this  category  is  intended  only  as  a 
vehicle  for  short-term  collaboration  and 
interchange,  these  participants  will  not 
be  eligible  for  a  program  extension. 

A  number  of  tne  comments  suggest 
that  the  Agency  clarify  whether  short¬ 
term  visitors  would  be  able  to  change 
categories.  In  the  final  regulations,  a 
short-term  scholar  may  be  considered  by 
the  Agency  for  a  change  of  category 
when  the  requirements  set  forth  in 
§  514.41  are  satisfied.  Any  change  in 
category  must  be  clearly  consistent  with 
and  closely  related  to  the  participant’s 
original  exchange  objective  and  be 
justified  by  unusual  or  exceptional 
circumstances.  A  change  of  category 
must  be  approved  by  the  Agency. 

Section  514.22  Training 

The  Agency  received  79  comments  on 
the  proposed  training  regulations.  The 
comments  principally  addressed  the 
following  subsections:  §  514.22(c)(2) 
(Categories  of  Specialty  and  Non¬ 
specialty  occupations),  §  514.22(e)  (Use 
of  Third  Parties),  §  514.22(g)  (The 
Training  Plan),  §  514.22(m)  (Evaluation), 
and  appendix  E  to  part  514  (List  of 
Unskilled  Occupations.)  All  comments 
have  been  carefully  reviewed  and  the 
Agency  has  made  a  number  of  revisions 
to  the  proposed  regulations,  as  will  be 
discussed  below. 

Background 

Following  the  passage  of  the  Smith- 
Mundt  Act  in  1948,  the  Department  of 
State,  the  Agency’s  predecessor  in 
implementing  exchange  programs, 
promulgated  regulations  governing 
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educational  and  cultural  exchanges. 
Among  other  things,  these  regulations 
recited  various  categories  of  aliens 
allowed  to  participate  in  exchange 
visitor  programs  pursuant  to  the 
statutory  language  of  the  Act.  Among 
those  categories  was  “trainee,”  defined 
as  an  alien  seeking  to  enter  the  United 
States  temporarily  in  order  to 
participate  in  an  exchange  visitor 
program  “for  the  purpose  of  obtaining 
practical  training  in  public 
administration,  industry,  medicine, 
agriculture,  or  some  other  specialized 
field  of  knowledge  or  skill  *  •  22 

CFR  part  68  (1949). 

In  1961,  Congress  enacted  the 
Fulbright-Hays  Act,  again  directing  the 
inclusion  of  training  as  a  category  of 
exchange  participation.  Although  an 
integral  part  of  Agency-administered 
exchanges,  it  was  not  until  1983  that 
separate  regulations  governing  training 
activities  utilizing  the  J-visa  were 
promulgated.  22  CFR  514.13(c)  (1983). 
These  regulations  have  not  been 
amended  or  revised  since  first 
promulgated. 

In  response  to  the  General  Accounting 
Office  (GAO)  investigation  noted  above, 
the  Agency  has  reviewed  the  legislation 
and  legislative  history  underlying  the 
Exchange  Visitor  Program  and  existing 
regulations  to  determine  whether  such 
regulations  comport  with  the  statute 
governing  this  program.  As  discussed 
below,  the  Agency  is  amending  existing 
regulations  in  such  a  manner  that  the 
criticisms  raised  by  the  GAO  are 
addressed  and  distinctions  between 
training  and  work  are  obvious  and 
clearly  drawn. 

In  Rulemaking  100  of  the  Agency 
proposed  regulations  which  addressed 
the  criticisms  of  the  GAO  and  attempted 
to  distinguish  clearly  between  training 
and  work  that  is  not  training.  Thus,  the 
Agency  proposed  that  all  training 
conducted  under  the  aegis  of  the  Acts  be 
clearly  defined  and  structured,  and  on 
a  level  appropriate  to  the  trainee’s 
background  and  experience. 

The  GAO  Report 

The  controversy  over  the  legitimacy  of 
certain  activities  of  foreign  nationals  in 
the  United  States  on  exchange  visitor 
visas  sparked  Congressional  concern  as 
to  the  propriety  of  certain  educational 
and  cultural  exchange  programs 
administered  by  the  Agency.  A  GAO 
investigation  and  report  followed. 

The  report  by  GAO,  entitled 
“Inappropriate  Uses  of  Educational  and 
Cultural  Exchange  Visas,”  and  dated 
February  16, 1990,  (GAO  Report) 
concluded  that: 

A  number  of  )-visa  activities  in  the 
practical  training  and  international  visitor 
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categories,  including  summer  student  travel/ 
work,  camp  counsdor,  and  au  pair 
activities — some  of  which  have  been  ongoing 
for  years — do  not  conform  to  the  original 
legislative  intent  concerning  educational  and 
cultural  exchanges.  GAO  Report  at  23. 

While  die  words  "trainee**  and 
"receiving  training"  are  not  expressly 
defined  in  either  of  the  educational  and 
cuhural  exchange  Acts,  the  GAO  noted 
that  the  existing  training  sanctioned  by 
the  Agency  "did  not  have  the  same 
status  as  the  categories  mentioned  in  the 
statutes  and  would  not  generally  be 
considered  to  have  the  same  educational 
and  cultural  value.”  Id.  at  16. 

The  Agency  is  of  the  opinion  that  the 
vast  preponderance  of  the  exchange 
visitor  training  programs  are  conducted 
well  within  the  legislative  authorities 
created  by  the  Act.  However,  the  GAO 
found  that  certain  training  programs 
inappropriately  “consisted  primarily  of 
employment  in  commercial  enterprises 
with  no  cultural  or  educational 
emphasis  placed  on  the  participants' 
activities.  This  training  involved 
participants  in  such  capacities  as 
waiters,  cooks,  hotel  workers,  and 
automobile  body  repairers.”  Id.  at  3.  It 
is  noted  that  the  GAO  Report  stated  only 
that  “some”  training  programs  consisted 
primarily  of  employment  in  commercial 
enterprises  with  no  cultural  or 
educational  emphasis  placed  on  the 
participants’  activities. 

Distinction  Between  Work  and  Training 

As  noted  above,  the  Agency  has  been 
criticized  for  allowing  the  Exchange 
Visitor  Program  to  be  used  to 
circumvent  the  immigration  and  labm 
laws  of  the  United  States  by  allowing 
foreign  wc^kers  to  use  the  program 
under  the  guise  of  educational  and 
cultural  exchange.  This  criticism  has 
centered  on  designated  private  sector 
training  programs  and  has  generated 
considerable  debate  concerning  the 
distinction  between  work  (i.e.  gainful 
employment)  and  training.  Recognizing 
that  training  more  often  than  not  occius 
in  a  work  place  setting,  the  Agency  has 
determined  that  the  distinction  between 
unauthorized  gainful  employment  and 
authorized  training  may  best  be  drawn 
through  examination  of  the  components 
of  a  bona  fide  training  program.  The 
requirements  for  a  bona  fide  training 
program  are  set  forth  in  §  514.22(f). 

The  Training  Plan 

As  a  prerequirite  to  Agency 
designation,  the  Agency  is  requiring  that 
applicants  submit  a  training  plan  v^ich 
describes  what  the  training  oo)ective6 
are,  the  competencies  which  the  trainee 
will  obtain  through  partidpatimi  in  the 
training  program,  a  general  description 


of  the  schedule  of  thb  training  activities, 
and  a  justification  for  the  use  of  on-the- 
job  training  to  achieve  the  objectives  of 
the  training  cmirse.  Special  skills,  ag., 
computm*  baining,  to  which  the  trainee 
will  be  exposed  should  also  be  noted. 

The  Agency  has  received  many 
comments  suggesting  that  the  training 
plan  requirement  will  be  unduly 
burdensome  in  all  cases,  and  in  some 
cases,  imposrible  to  comply  with 
because  the  sponsor  is  active  in  many 
different  training  areas.  The  Agency 
believes  that  the  final  regulations  set 
forth  herein  meet  those  objections. 

Applicants  need  not  submit  a  training 
plan  for  each  trainee.  However,  the 
applicant  must  submit  a  training  plan 
for  each  type  of  training,it  intends  to 
conduct.  For  purposes  of  these 
regulations,  the  Agency  has  listed 
twelve  broad  categories  and  it  believes 
that  every  conceivable  type  of  training 
will  fall  within  one  of  these  twelve 
categories.  See  §  514.22(c)(2).  Moreover, 
the  Agency  believes  that  the  submission 
of  a  maximum  of  twelve  training  plans 
is  not  imduly  burdensome. 

Sections  514.22  (f)  and  (g)  set  forth 
that  information  which  the  applicant  is 
to  include  in  the  training  plan  and 
describes  three  t)q)es  of  training  plans 
which  an  applicant  may  utilize  in  order 
to  comply  with  the  regulation. 

The  Agency  recognizes  that  at  the 
time  the  applicant  is  applying  for 
designation  it  may  not  have  identified 
individual  trainees  who  are  going  to 
participate  in  its  program.  In  such 
instances,  the  applicant  need  only 
submit  a  generalized,  hypothetical 
training  plan  which  illustrates  the 
training  the  applicant  proposes  to 
provide. 

In  other  instances,  the  applicant  may 
not  have  prepared  the  training  plan  at 
the  time  it  applied  for  designation. 
However,  if  the  applicant,  directly  or 
through  third  parties,  has  previously 
been  engaged  in  the  same  sort  of 
training  for  which  it  is  now  seeking 
designation  it  may  submit  a  copy  of  a 
previously  used  training  plan. 

If  the  applicant  has  already  designed 
a  structured  training  plan  at  the  time  it 
is  applying  for  designation,  a  copy  of 
such  training  plan  should  be  submitted 
with  the  application. 

If  all  of  the  above  instances,  the 
applicant  should  bear  in  mind  that  the 
Agency’s  interest  is  not  in  creating 
ne^less  paperwcak,  but  in  having 
sufficient  facts  to  determine  that  the 
applicant  or  .third  party  is  capable  of 
conducting  the  training  for  which 
designation  is  sought 

The  Agency  is  aware  that  many 
sponsors  will  expand  the  breadth  of 
their  programs.  If  a  sponsor  desires  to 


add  additional  training  areas  to  its 

S>rogram,  it  does  not  need  to  apply 
brmally  for  re-designaticm.  Tito  sponsor 
may  simply  request  the  Agency  to 
amend  ito  designation  to  include  the 
added  training  areas.  The  sponsor  must, 
however,  submit  a  general  training  plan 
for  each  new  training  area  added  to  its 
designation. 

Specialty  and  Non-Specialty 
Occupations 

The  Agency  does  not  necessarily  view 
a  specialty  occupaticmal  trainee  as  a 
worthier  participant  in  the  Exchange 
Visitor  Program  than  a  non-specialized 
occupational  trainee.  Theref^,  non¬ 
specialty  occupational  training 
programs  will  be  designated  if  otherwise 
in  compliance  with  tire  regulations. 
Howevw,  the  Agency  considers  the 
distinction  to  be  significant  because  past 
experience  has  shown  that  some  of  the 
non-sjrecialty  occupational  training 
programs  were,  in  reality,  work 
programs  designed  to  meet  the  staffing 
needs  of  an  employer.  Thus,  the  Agency 
has  determined  that  non-specialty 
occupational  programs  may  require 
closer  monitoring  after  designation  than 
was  previously  undertaken  in  the  pest. 

The  Agency  has  concluded  that  the 
potential  for  inappropriate  usage  of  the 
I  visa  is  most  pronounced  in  those  non- 
spedalized  occupational  areas  which 
are  generally  considered  unskilled  in 
nature.  For  example,  the  Agency  would 
not  approve  an  application  for 
designation  of  a  program  to  train 
persons  in  clerk  typist  skills  or  in 
nurses’  aides  or  orderly  skills.  The 
Agency  will  presume  that  such  training 
would  in  reality  be  designed  for  staffing 
purposes  and,  therefore,  inconsistent 
with  the  Agency’s  mission.  A  listing  of 
those  occupations  which  the  Agency 
considers  to  be  unskilled  is  set  forth  in 
appendix  F  to  part  514. 

A  number  of  commenters  expressed 
concern  about  the  Agency’s  intended 
use  of  the  Department  of  Labor’s 
"Schedule  B”  as  a  listing  of  unskilled 
occupaticHia.  It  was  suggested  that 
Schedule  B  is  a  listing  of  occupations 
which  the  Department  of  Labor  has 
determined  are  in  sufficient  supply 
within  the  U.S.  labor  market  and  for 
which  additional  foreign  workers  are 
not  needed,  and  was  not  intended  by 
the  Department  of  Labor  to  be  a 
definitive  listing  of  unskilled 
occupations.  The  Agency  is  aware  of  the 
use  to  which  the  Department  of  Labor 
puts  Schedule  B.  Nevertheless, 

Schedule  B,  in  the  Agency’s  view,  does 
conveniently  set  forth  a  listing  of 
occupations  which  are  inheiwitly 
unskilled.  The  Agency  will  utilize  the 
listing  for  the  piupose  of  approving  or 
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denying  designations  of  proposed 
training  programs.  Should  the  Agency 
determine  in  the  future  that  the  listing 
of  unskilled  occupations  requires 
additions  or  deletions,  it  will  do  so. 
Applications  for  designation  of  training 
programs  in  occupations  listed  in 
Appendix  F  will  not  he  approved. 

Upon  review  of  the  comments,  the 
Agency  has  made  certain  revisions  to 
the  listing  of  occupations  in  which  it 
will  designate  training  programs 
(§  514.22(c)(2).)  It  is  believed  that  the 
revised  listing  covers  all  conceivable 
types  of  traininc. 

justification  tor  the  distinction 
between  “specialty  occupation”  and 
“non-specialty  occupation”  may  be 
found  in  both  the  original  regulations 
governing  the  Exchange  Visitor  Program 
and  in  the  legislative  history  of  the  Acts. 
In  1949,  the  Department  of  State 
permitted  “trainee”  participants 
pursuing  training  in  “public 
administration,  industry,  medicine, 
agriculture,  or  some  other  specialized 
^Id  of  knowledge  or  skill  •  •  *”.  22 
CFR  part  68  (1949)  (emphasis  added). 
The  legislative  histoiy  of  the  Smith- 
Mundt  Act  refers  to  the  training  of 
meteorologists,  agricultural  research  by 
the  operation  of  collaborative 
experiments  and  research  stations, 
hydroelectric  experts,  malaria  experts, 
and  experts  in  the  fields  of  economics, 
business  administration,  agricultural 
design  and  construction, 
communications,  and  distribution  of 
electric  power.  See  United  States 
Information  and  Educational  Exchange 
Act  of  1948:  Hearings  on  H.R.  3342 
Before  a  Special  Su^omm.  of  the  House 
Comm,  on  Foreign  Affairs,  80th  Cong., 
1st  Sess.  148-50  (1947). 

While  most  of  the  early  exchange 
visitor  training  programs  fell  in 
specialized  areas  such  as  those  noted 
above,  the  legislative  history  of  the  1961 
Fulbright-Hays  Act  strongly  suggests 
that  Conmss  intended  the  program  to 
be  broadly  construed  and  highly  flexible 
and  adaptable  to  changing  needs  and 
conditions.  In  recognition  that  non¬ 
specialty  occupational  training 
programs  can  to  an  important  part  of 
our  foreign  policy,  the  Agency  will  not 
exclude  them  from  the  Exchange  Visitor 
Program.  Since  the  passage  of  the 
Fulbright-Hays  Act,  the  world  has  seen 
a  major  expansion  in  non-specialty 
occupational  training  and  such 
programs  have  become  an  important 
part  of  oiu:  foreign  policy,  which  the 
Agency  intends  to  continue.  However, 
for  the  reasons  set  forth  above^  the 
Agency  will  subject  non-specialty 
occupational  training  to  higher  scrutiny 
in  order  to  ensiire  that  such  training  is 
bona  fide. 


As  noted  above,  while  the  Agency 
will  not  require  that  a  detailed  training 
plan  be  submitted  for  each  trainee,  we 
anticipate  that  sponsors  engaged  in 
bona  fide  training  programs  will,  in  the 
ordinary  course  of  ousiness,  prepare 
such  plans  and  retain  them  in  their  files. 
The  Agency  may  bom  time  to  time 
request  an  opportvmity  to  inspect  these 
training  plans  in  order  to  verify  sponsor 
compliance  with  Agency  regulations. 

Sponsor  Supervision 

The  sponsor  of  the  prooam  must  be 
directly  responsible  for  all  aspects  of  the 
trainee’s  activities  while  the  trainee  is  in 
the  United  States,  including  the 
selection,  orientation,  training, 
supervision,  and  evaluation  of  the 
trainee.  The  purpose  of  this  regulation 
is  to  assure  that  responsibility  for  the 
trainee  resides  in  one  place.  It  has 
always  been  the  policy  of  the  Exchange 
Visitor  Program  ^at  sponsors  be 
directly  responsible  for  these  aspects  of 
the  Program,  yet  analysis  of  some 
programs  reveals  that  this  policy  has  not 
always  been  observed.  The  final 
regulations  codify  and  strengthen  this 
existing  long-standing  policy. 

However,  in  order  to  carry  out  the 
actual  training  set  forth  in  a  sponsor’s 
approved  training  plan,  the  Agency  has 
determined  that  utilization  of  a  third 
party  to  conduct  one  or  more  aspects  of 
the  training  is  appropriate.  If  the 
sponsor  elects  to  delegate  its 
responsibility  for  providing  all  or  parts 
of  the  training  to  a  third  party,  the 
sponsor  is  nevertheless  accountable  for 
ensuring  that  the  third  party  complies 
with  these  regulations.  A  third  party’s 
violation  of  these  regulations  shall  be 
imputed  to  the  sponsor;  therefore,  the 
sponsor’s  obligation  to  monitor,  control, 
and  oversee  the  third  party  is  absolute. 
Simply  put,  a  third  party  may  act  for  or 
in  place  of  the  sponsor;  however,  the 
accountability  of  the  sponsor  shall  be 
non-delegable. 

'The  Agency  will  no  longer  approve  an 
organization  as  a  sponsor  of  a  training 
program  where  the  organization  or  its 
agent  abdicates  its  responsibility  to  train 
and  supervise  the  trainee.  'The 
regulations,  as  noted,  will  require  that 
the  sponsor  retain  full  responsibility  for 
the  conduct  of  the  program.  Simply 
placing  a  trainee  in  a  third-party 
training  program  will  not  be  allowed  in 
the  future  if  the  sponsor  abdicates 
accountability  for  the  training  and  well¬ 
being  of  the  trainee. 

When  a  third  party  is  utilized  by  the 
sponsor,  the  Agency  will  require  Uiat 
there  be  a  written  agreement  between 
the  sponsor  and  the  third  party.  The 
agreement  need  not  be  a  multi-page, 
complex  legal  document.  However,  the 


aoeement  must  recite  the  third  party’s 
obligation  to  act  in  accordance  \^th  all 
Agency  promulgated  regulations 
applicable  to  the  sponsor. 

Evaluations 

The  proposed  regulations  include  a 
requirement  that  trainees  be  evaluated 
semi-tmnually  and  upon  conclusion  of 
the  training  program  (§  514.22(m)).  Fc  r 
training  programs  of  less  than  nine 
months,  the  proposed  regulations 
require  an  evaluation  at  mid-point  an  i 
upon  conclusion  of  the  training 
program.  In  response  to  a  number  of 
comments  received  on  this  section,  the 
Agency  has  amended  the  regulation  as 
follows:  Trainees  will  be  evaluated  at 
mid-point  in  their  training  and  when 
they  conclude  the  program.  For  training 
programs  of  less  than  three  months,  the 
trainee  need  be  evaluated  only  upon 
conclusion  of  the  training  program. 

Flight  Training  Programs  « 

Included  amongst  the  exchange 
visitor  programs  currently  designated  by 
the  Agency  are  flight  training  programs. 
The  Agency  considers  flight  training  to 
be  in  an  important  yet  sensitive 
occupational  area  which  requires  that 
particular  attention  be  given  to  quality 
assurance.  Additionally,  flight  training 
schools  require  more  financial  resources 
than  many  other  types  of  training 
programs. 

Over  the  past  two  years,  five  of  the 
thirty  Agency-designated  flight  training 
programs  have  met  with  financial 
failure  and  recently  one  flight  training 
program  was  suspended  by  the  Agency 
for  serious  violations  of  Agency 
regulations.  These  incidents  suggest  that 
the  Agency  must  monitor  more  closely 
the  flight  training  programs  in  order  to 
ensure  that  program  participants  are 
adequately  protected. 

The  Agency  has  engaged  in 
considerable  dialogue  with 
representatives  of  flight  training 
programs  during  the  course  of  the 
Agency’s  regulatory  reform  effort.  The 
Agency  has  conveyed  to  the  sponsors  its 
concerns  about  the  financial  stability  of 
a  number  of  sponsors  and  its  concerns 
about  the  “work  vs.  training”  issue 
involved  in  flight  training  programs. 
Similarly,  the  flight  training  sponsors 
and  those  seeking  to  become  designated 
flight  training  sponsors  have  expressed 
their  concern  over  the  eighteen  month 
maximum  duration,  arguing  that  flight 
trainees  require  more  time  to  complete 
their  training. 

The  Agency  believes  that  a  longer 
stay,  up  to  a  maximum  of  twenty-four 
months,  is  justified  in  the  case  of  flight 
training  because  of  the  strict  training 
requirements  of  the  international 
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aviation  community.  As  under  ciirrent 
regulations,  any  extension  of  the 
program  beyond  that  maximum  must  be 
specifically  approved  by  the  Agency, 
and  such  extensions  will  be  granted 
only  under  higl^  unusual 
circumstances.  The  Agency  is  hopeful 
that  its  concerns  about  the  "work  vs. 
training”  issue  will  be  met  by  the  flight 
training  programs  by  their  adherence  to 
the  regulations  concerning  the  training 
plan  and  use  of  third  parties. 

Flight  training-sponsors  have  also 
argu^  that  participants  in  flight 
training  programs  should  more  properly 
be  treated  by  the  Agency  as  “students” 
rather  than  as  “trainees”  because 
typically  flight  training  programs  are 
more  like  schools  than  training 
programs  in  that  they  follow  fixed 
curricula,  have  classroom  instruction, 
and,  at  least  in  some  cases,  are 
accredited  by  nationally  recognized 
accrediting  agencies.  It  was  further 
argued  that  placing  flight  training 
program  participants  in  the  student, 
rather  than  the  trainee  qategory,  would 
also  entitle  the  flight  student  to  a  total 
of  ei^teen  months  of  training  at  the 
conclusion  of  the  classroom  portion  of 
the  program,  rather  than  the  maximum 
of  eighteen  months  period  of 
participation  permitted  under  the 
training  regulations. 

The  Agency  has  considered  those 
arguments  and  has  concluded  that  the 
flight  training  participants  more 
appropriately  fit  under  the  training 
category  than  the  student  category. 
Moreover,  the  stated  goals  of  the  flight 
training  program  participants  are  better 
met  imder  the  trainee  category  than 
under  the  student  category.  For 
example,  §  514.23  (“College  and 
University  Students”)  requires  that  the 
student  be  studying  at  a  degree-granting 
post-secondary  educational  institution. 
Most  flight  training  schools  do  not  grant 
degrees. 

Therefore,  in  order  to  meet  the 
Agency’s  concerns  about  quality 
assurance  and  financial  stability  of 
flight  training  programs,  while  at  the 
same  time  allowing  flight  trainees  to 
gain  more  training  time  in  the  U.S.,  the 
Agency  is  making  final  the  following 
regulations: 

1.  All  flight  training  programs  must  be 
accredited  by  a  nationally  recognized 
accrediting  authority.  The  Agency  will 
consider  only  the  applications  of  those 
programs  which  have  already  been 
acc^ited  as  set  forth  in  the  regulation, 
or  which  have  formally  commenced  the 
accreditation  process.  The  Agency  is 
aware  that  accreditation  may  take  as 
long  as  one  year  to  be  completed.  The 
Agency  will,  therefore,  accept 
applications  for  designation  from  flight 


schools  which  have  commenced  the 
accreditation  prof»ss,  but  will  only 
conditionally  designate  them  for  up  to 
twelve  months.  Similarly,  currently- 
designated  flight  training  programs  will 
be  conditionally  redesignated  for  up  to 
twelve  months,  but  only  if  they  have 
commenced  the  accreditation  process. 

2.  With  respect  to  duration  of 
participation,  flight  trainees  are  to  be 
granted  an  additional  six  months  of 
training  time  beyond  the  normal 
eighteen-month  maximum  duration  of 
participation. 

The  Agency  believes  that  this 
proposal  is  a  reasonable  accommodation 
to  the  need  of  the  Agency  and  the  needs 
of  the  flight  training  industry. 
Recognizing  that  there  are  both  time  and 
cost  considerations  in  the  accreditation 
process,  the  Agency  is  willing  to  extend 
the  training  time  allowed  to  flight 
trainees  to  balance  the  accreditation 
requirement  and  in  recognition  of  the 
special  circumstances  surrounding 
flight  training. 

The  Duration  of  Participation 

The  Agency  bad  considered  limiting 
training  programs  to  twelve  months. 
Upon  consultation  with  a  number  of 
current  sponsors,  the  Agency  decided  to 
keep  the  duration  of  training  programs 
to  a  maximum  of  eighteen  months,  as  is 
presently  provided  for  in  the 
regulations.  The  primary  purposes  of 
training  under  the  Exchange  Visitor 
Program  are  to  expose  the  visitor  to 
uniquely  American  techniques, 
methodology,  and  philosophy  in  the 
visitor’s  field  of  endeavor  and  to 
provide  an  opportunity  for  open 
interchange  of  ideas  between  the 
visitors  and  Americans.  The  law 
envisions  that  exchange  visitors  will 
return  to  their  home  coimtry  to  share 
with  their  compatriots  their  experiences 
in  the  United  States,  including  the  fruits 
of  their  training.  While  many  of  the 
exchange  visitor  training  programs 
funded  by  the  United  States 
Government  are  for  less  than  eighteen 
months  in  duration,  the  Agency 
concludes  that  many  private  sector 
programs  may  require  eighteen  months 
to  maximize  the  l^nefits  to  the  trainee. 

Section  514.23  College  and  University 
Students 

The  Agency  received  209  comments 
on  the  proposed  college  and  university 
student  regulations.  The  comments  were 
thoroughly  reviewed  and  a  number  of 
changes  in  the  proposed  regulations 
were  made.  They  focused  mainly  on  the 
academic  training,  student  employment, 
non-degree  programs,  and  duration  of 
program. 


In  response  to  requests  firam  the 
academic  community,  the  Agency 
sought  to  clearly  define  when  and  under 
what  circumstances  a  student  should  be 
issued  a  )  visa.  Under  the  proposed 
regulations,  sponsors  should  place 
foreign  college  and  university  students 
in  their  exchange  visitor  program  when 
the  students’  academic  programs  are 
funded  by  the  United  States 
Government,  the  government  of  the 
exchange  visitor’s  home  country,  an 
international  organization  of  wUch  the 
United  States  is  a  member,  or  when  the 
program  is  carried  out  under  an 
agreement  between  the  United  States 
and  a  foreign  government.  The  proposed 
regulations  also  permitted  sponsors  to 
place  foreign  students  in  their  exchange 
visitor  program  if  the  program  is  carried 
out  under  a  written  agreement  between 
American  and  foreign  educational 
institutions,  or  when  foreign  students 
are  supported  substantially  by 
scholarships  designed  to  promote 
international  educational  exchanges. 

Numerous  comments  recommend  that 
the  Agency  broaden  §  514.23(c)(3) 
which  allows  foreign  nationals  in  the 
college  and  university  student  category 
when  they  are  substantially  funded  by 
scholarships  designed  to  promote 
international  education.  Upon  full 
deliberation,  the  Agency  agreed  with 
this  suggestion.  The  final  regulations 
permit  exchange  visitors  who  are 
supported  substantially  by  funding  fironi 
any  source  other  than  personal  or  family 
funds  to  be  eli^ble  for  the  college  and 
university  student  category. 

Exchange  visitors  under  the  college 
and  imiversity  student  category  may 
participate  in  degree  and  non-degree 
programs  at  post-secondary  accredited  ‘ 
educational  institutions.  The  Agency 
allows  college  and  university  students 
to  participate  under  the  Exchange 
Visitor  Program  at  post-secondary 
accredited  educational  institutions  if 
they  are  (i)  pursuing  a  recognized  full 
course  of  study  leading  to  or 
culminating  in  the  award  of  a  U.S. 
degree;  or  (ii)  engaged  full-time  in  a 
prescribed  course  of  study  of  up  to  24 
months  duration.  The  latter  category  is 
proposed  for  the  benefits  of  college  or 
\miversity  students  who  seek  to  pursue 
a  clearly  defined  non-degree  academic 
program. 

Non-degree  programs  may  include 
classroom  instruction,  intensive  English 
language  training,  thesis  research,  and/ 
or  academic  training.  The  critical 
requirement  is  that  the  non-degree 
program  be  a  prescribed  course  of  study. 
The  Agency  will  rely  on  the  educational 
institution  to  determine  whether  an 
exchange  visitor  student  meets  the 
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definition  of  a  prascribed  course  of 
study  as  set  forth  in  the  regulations. 

Exdiange  visitor  students  are  required 
to  take  a  hM  course  ot  study  at  a 
secondary  accredited  educ^onaf 
institution,  unless  they  satisfy  cme  or 
more  ol  the  exemptions  as  set  fcnth  in 
§  514.23(e).  Full  course  of  study  for  a 
college  or  university  student  is  defined 
by  the  post-secnKlary  accredited 
educatimal  institution  where  the 
student  is  registered.  Comments  on  this 
provision  were  fsvaraUe. 

Numerous  comments  recommend  a 
variety  of  cdianges  to  the  exemptions  of 
the  fiill  course  of  study  requirement. 
Several  comments  suggest  changes  in 
the  exempticms  deahng  with  vacation 
periods,  medical  problems,  academic 
difficulties  and  emplo]rment  pursuant  to 
scholarship,  fellowship  or  assistantship 
and  graduation.  As  a  resuh  of  the 
Agency’s  review,  the  exemptions  were 
significantly  moffified. 

The  Agency  strongly  supports 
academic  training  for  college  and 
university  studmits  and  adopts  liberal 
regulations  governing  the  pursuit  of 
such  opportunities.  Such  training  may 
include  intemdiips,  practicums,  and 
cooperative  educational  programs.  It 
may  occur  during  the  exchange  visitor’s 
studies,  after  the  completion  of  studies, 
or  a  combination  of  b^  when  the 
requirements  set  forth  in  §  514.23(f)  are 
satisfied. 

Academic  training  must  be  an  integral 
or  critical  part  of  the  exchange  visitor’s 
academic  program.  A  number  of 
comments  expressed  concern  over  the 
use  of  the  word  ’’integral."  The  Agency 
believes  that  it  is  important  to  continue 
to  require  that  the  training  is  integral  or 
critical  to  the  exchango  visitor’s 
academic  program.  The  use  of  the  terms 
“integral’’  and  ’’critical’’  in  this 
provision  does  not  require  that  the 
training  be  part  of  a  coH>p  program  or 
for  credit  by  the  educational  institution. 
The  educational  institution  will  have 
the  discretion  to  determine  what  types 
of  training  are  integral  or  critical  to  the 
student’s  exchange  program. 

The  Agency  proposes  that  academic 
training  be  allowed  for  exchange  visitor 
students  when  the  exchange  visitor: 

(1)  Is  primarily  in  the  United  States  to 
study  rather  than  engage  in  academic 
training; 

(2)  Is  participating  in  academic 
training  that  is  directly  related  to  his  or 
her  major  field  of  study; 

(3)  Is  in  good  academic  standing  with 
the  post-secondary  accredited 
educational  institutim; 

(4)  Will  adhere  to  the  period  of  time 
permitted  for  academic  training; 


(5)  Reo^ves  apimval  in  advance  and 
in  writing  by  the  responsible  officw  few 
the  duratirm  and  type  of  training;  and 

(6)  Satisfies  the  cither  requirements  set 
forth  in  these  regulations. 

A  significant  nuneber  of  commmits  on 
academic  training  reemnmend  that  post¬ 
doctoral  students  be  allowed  an 
additional  18  months  of  such  training. 
The  rationale  fm  the  requests  is  that 
these  students  need  up  to  36  numths  to 
complete  their  post-d^oral  research. 
Upon  review,  \no  Agoacy  enneurs.  ’The 
final  regulations  provide  for  up  to  a  total 
of  36  months  for  post-doctoral  academic 
training,  if  the  other  requirements  of 
§  514.23(f)  are  satisfied. 

When  students  do  not  receive  wages 
or  remuneration  when  they  participate 
in  academic  training  during  their 
studies,  the  requirements  set  forth  in 
§  514.23(f)  are  not  applicable.  In  this 
situation,  the  student  needs  only  to 
obtain  approval  for  such  training  by  the 
academic  dean  or  advisor  and  tlw 
responsible  officer. 

The  Agency  is  desirous  that  students 
complete  their  studies  in  a  timely 
manner.  At  the  same  time,  the  Agency 
recognizes  the  benefits  of  exchange 
visitor  students  working  while  studying. 
Niunerous  comments  suggest  that 
exchange  visitors  be  allowed  to  work 
on-campus  up  to  20  hours  per  week. 
Upon  full  review  of  these  comments,  the 
Agency  adopts  these  suggestions. 

Accordingly  the  final  regulations 
allow  exchange  visitor  students  to 
engage  in  part-time  employment  when  it 
is  approv^  by  the  responsible  officer 
and  is  (1)  pursuant  to  a  scholarship, 
fellowship,  or  assistantship,  (2)  occurs 
on-campus,  or  (3)  occurs  ofi-campus 
when  it  is  necessary  because  of  serious, 
urgent,  and  unforeseen  economic 
circumstances  which  have  arisen  since 
acquiring  exchange  visitor  status.  The 
regulations  require  that  the  exchange 
visitor  student  be  in  good  academic 
standing  and  complies  with  the  full 
course  of  study  requirement.  Exchange 
visitor  students  shall  be  permitted  to  be 
employed  no  more  than  20  hours  per 
week,  except  during  official  school 
breaks  and  annual  vacations. 

Section  514.24  Teachers 

The  Agency  received  no  comments 
regarding  the  proposed  regulations 
governing  teachers  exchanges. 
Accordingly,  the  proposed  regulations 
are  adopted  without  further 
modification. 

Section  514.25  Secondary  Students 

Secondary  school  student  exchange 
programs  have  been  a  part  of  United 
States  public  diplomacy  efibrts  since 
1949.  Expanding  from  a  small  base  of 


non-profit  organizations  dedicated  to 
student  exdimge,  the  Agency  currently 
designates  sixty-two  oiganizaticms  to 
conduct  such  exchanges.  Secondary 
student  programs  vary  in  size  ftn’  50  to 
4,000  participants.  In  1990,  Agency- 
designated  sponsors  fadlitsted  the  entry 
of  24,552  secondary  school  students, 
accounting  for  approximately  fifteen 
percent  of  all  exc^nges  conducted 
under  the  aegis  of  the  Exchange  Visitor 
Program.  Alffiou^  generally  viewed  as 
a  highly  success^  categmy  of  exchange 
activity,  some  secondary  sdKX)!  student 
exchanges  encounter  pi^Iems  which 
are  best  addressed  through  regulation. 

The  impcntance  of  these  exchanges  is 
best  evidwiced  by  the  Agency’s  receipt 
of  59  comments  on  the  proposed 
regulations.  Such  comments  suggested 
that  secondary  school  student 
exchanges  should  be  permitted  when 
the  placement  is  at  an  accredited  U.S. 
boarding  school.  The  Agency  has 
reviewed  this  matter  and  agrees  that 
such  placements  should  be  permitted 
and  has  modified  the  regulatory 
language  set  forth  at  §  514.25(a) 
accordingly. 

Program  Administration 

Mindful  of  the  unique  program 
considerations  inherent  to  secondary 
school  student  exchanges,  the  Agency 
seeks  to  delineate  clearly  the  obligations 
and  responsilulities  program  sponsors 
must  meet  in  administering  such 
exchanges.  Student  participants  are 
placed  in  a  vulnerable  position,  far  from 
home  at  a  tender  ^e.  I>ue  to  this 
position,  students  are  dependent  upon 
program  sponsors  vdiose  integrity, 
expertise,  and  professionalism  must  be 
above  reproach. 

Apparent  to  all  observers  is  the 
fiduciary  duty  a  sponsor  owes  to  a 
student  exchange  participant.  Such  duty 
necessarily  requires  the  sponsor  to 
undertake  responsibility  for  all  aspects 
of  the  student  participant’s  stay  in  the 
United  States  fitmi  the  selection  of  a 
suitable  host  family  and  enrollment  in 
a  secondary  school  through  on-going 
monitoring  of  the  exchange  and  the 
student’s  return  to  the  home  country.  To 
meet  this  duty  satisfactcaily  the  Agency 
concludes  that  an  adequately  trained 
and  supervised  staff,  including  agents  or 
volunteers  acting  on  the  sponsor’s 
behalf,  is  of  paramount  importance  to 
secondary  school  exchange  programs. 
The  Agency  therefore  directs,  pursuant 
to  the  provisions  of  §  514.25(d)  that 
sponsors  properly  train  and  supervise 
all  staff  members  and  volunteers  acting 
on  their  behalf. 

Working  with  adequately  trained  and 
supervised  staff  and  volunteers,  the 
Agency  proposes  that  all  sponsors 
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maintain  a  monthly  schedule  of 
ersonal  contact  with  the  student  and 
ost  family.  The  Agency  contemplates 
that  this  degree  of  contact  will  provide 
adequate  assurance  that  the  student  is 
successfully  adopting  to  his  or  her  new 
home  and  school  environment.  This 
monthly  schedule  of  contact  is  a 
minimum.  Sponsors  will  be  expected  to 
increase  the  level  of  contact  with  the 
student,  school,  and  host  family  when 
adjustment  problems  so  dictate.  The 
Agency  had  proposed  that  sponsors  also 
maintain  monthly  contact  with  the 
school  at  which  ue  participant  was 
placed.  Upon  review  of  comments 
received,  the  Agency  is  deleting  this 
requirement  on  the  basis  that  it  appears 
excessive  and  unneeded. 

To  ensure  that  all  students  are 
properly  supervised,  the  Agency  adopts 
a  new  requirement  that  program 
sponsors  arrange  no  host  family 
placement  outside  a  150  mile  radius  of 
the  home  of  an  organizational 
representative  authorized  to  act  on  the 
sponsor’s  behalf  in  both  routine  and 
emergency  matters.  A  geographical 
limitation  is  proposed  to  enhance  the 
sponsor’s  ability  to  maintain  the 
proposed  level  of  contact.  ’This 
geographical  limitation  is  a  maximum.  If 
staff  members  or  volimteers  are 
unavailable  in  a  given  geographic 
location,  the  sponsor  must  necessarily 
refrain  ^m  placing  a  student  in  such 
location. 

Student  Selection,  Enrollment,  and 
Orientation 

8  U.S.C.  1101(a}(15)(J)  provides,  in 
part,  that  an  exchange  visitor  may  enter 
the  United  States  under  the  aegis  of  a  J 
visa  if  such  visitor  is  a  bona  fide  student 
actively  engaged  in  bona  fide  academic 
study.  Pursuant  to  this  statute.  Agency 
stewardship  of  the  Exchange  Visitor 
Program  requires  that  the  bona  fides  of 
an  exchange  visitor’s  academic  studies 
be  ascertained.  The  Agency  concludes, 
in  light  of  this  statutory  requirement, 
that  a  modification  of  the  maximum  age 
for  participation  in  a  secondary  school 
student  e^^ange  program  is  required. 

The  Agency  is  ooligated  to  utilize  the 
United  States  standa^  of  12  years  of 
primary  and  secondary  school  study  in 
assessing  bona  fide  student  status. 
Students  who  have  completed  not  more 
than  eleven  years  of  primary  and 
secondary  study  will  be  deemed, 
automatically,  Ixina  fide  secondary 
school  students.  Attendance  in 
kindergarten  should  be  excluded  for  the 
purpose  of  calculating  years  of  study 
imder  this  12  year  standard.  'This 
standard  is  of  limited  importance  except 
to  those  students  who  continue  their 
studies  into  A-level  or  international 


baccalaureate  programs  or  their 
equivalent.  Students  who  complete  this 
aaditional  level  of  study  are,  in 
academic  terms,  the  equivalent  of 
United  States  college  and  university 
students. 

Students  intending  to  continue  their 
studies  in  an  A>level  or  international 
baccalaureate  program  may  participate 
in  a  secondary  school  student  exchange 
program  prior  to  their  enrollment  in  A- 
level  or  international  baccalaureate 
studies.  Such  students  will  not  have 
completed  12  years  of  study  as 
determined  by  United  States  standards 
and  would  therefore  be  appropriately 
placed  with  their  United  States  peers  at 
the  senior  year  of  high  school  level. 

After  consultation  with  Agency- 
designated  sponsors,  and  in  an  effort  to 
accommodate  potential  secondary 
school  student  exchange  participants 
who  have  completed  international 
baccalaureate  or  A-level  studies,  the 
Agency  has  determined  that  bona  fide 
secondary  school  student  status  should 
also  be  extended  to  participants  who  are 
not  more  than  18  and  a  half  years  of  age 
at  the  time  of  enrollment  in  a  United 
States  secondary  school. 

It  has  come  to  the  Agency’s  attention 
that  some  students  have  returned  to  the 
United  States  in  an  exchange  program 
for  a  second  year  of  study.  'The  Agency 
concludes  that  this  is  an  inappropriate 
practice  which  must  be  curtailed.  To 
this  end,  the  Agency  directs  at 
§  514.25(e).  below,  that  sponsors 
specifically  inquire  whether  a  potential 
exchange  student  has  previously 
participated  in  a  secondary  school 
exchange  program  and  disqualify  for 
further  participation  any  student  who 
has. 

Provisions  governing  the  enrollment 
in  United  States  schools  of  selected 
student  participants  are  set  forth  at 
§  514.25(f).  *1110  Agency  seeks  to 
safeguard  this  program’s  integrity  and 
good  reputation  among  school 
administrators  by  continuing  to  require 
the  prior  written  acceptance  of  the 
student  by  an  appropriate  school 
official,  l^ch  September  the  Agency  is 
contacted  by  local  school  principals 
who  have  bwn  surprised  to  find  an 
unannoimced  exclumge  student  on  the 
school’s  doorstep.  Given  the 
administrative  burden  and 
inconvenience  which  accompanies 
unanticipated  arrivals,  the  Agency  will 
henceforth  strictly  enforce  the 
regulatory  requirement  that  all  students 
be  authorized  for  school  enrollment 
prior  to  their  entry  into  the  United 
States. 

As  a  policy  matter,  the  Agency  seeks 
to  ensure  that  all  exchange  participants 
are  properly  and  timely  informed  of 


matters  germane  to  their  exchange 
experience.  Pursuant  to  $  514.25(g)  set 
forth  below,  the  Agency  requires  that 
secondary  student  exchange  sponsors  to 
provide  all  participants  with  advance 
notice  of  travel,  scnool,  community,  and 
host  family  arrangements.  This 
information  must  be  provided  well 
enough  in  advance  of  the  student’s 
departure  from  the  home  country  to  be 
of  use  to  the  student.  Additionally,  the 
student  must  be  apprised  of  all 
operating  procedrires,  rules,  and 
regulations  governing  participation  in 
the  exchange  program. 

Host  Family  Selection,  Placement,  and 
Orientation 

The  Agency  has  considered,  at  some 
length,  the  recurrent  problems 
assisted  with  host  family  placements. 
Aware  that  tensions  will  develop 
naturally  bom  the  obligations  wnich 
arise  from  serving  as  a  host,  the  Agency 
seeks  to  introduce  some  measure  of 
uniformity  to  host  family  selections. 
Specific  provisions  governing  host 
family  selection  are  adopted  as  set  forth 
at  §  514.24(j),  below. 

First  and  foremost  among  such 
selection  criteria  is  the  need  to  ascertain 
that  potential  host  families  fully 
understand  both  the  rewards  of  hosting 
an  international  student  as  well  as  the 
duties  and  obligations  attendant  thereto. 
To  this  end.  the  Agency  will  require  that 
sponsors  utilize  a  standard  application 
form  which  solicits  a  detailed  profile  of 
the  family  and  conduct  an  in-person 
interview  with  all  family  members 
residing  in  the  home.  In-person 
interviews  will  allow  the  sponsor  to 
determine  whether  the  potential  host 
family  is  capable  of  providing  a 
comfortable  and  nurturing  home 
environment  and  that  the  decision  to 
serve  as  a  host  family  is  one  which  is 
supported  by  all  familv  members. 

Due  to  the  vulnerable  position  in 
which  a  student  is  placed  by  the  nature 
of  these  exchanges,  sponsors  will  be 
expected  to  undertake  appropriate 
safeguards  to  ensure  that  the  potential 
host  family  is  of  good  reputation  and 
character.  Recognizing  that  one  incident 
of  abuse  is  beyond  the  pale  of 
acceptability,  the  Agency  must  insist 
that  sponsors  exercise  due  diligence  in 
the  screening  of  all  potential  host 
families.  A  mere  superficial  compliance 
with  this  regulatory  requirement  will 
not  be  tolerated.  Recommendations  from 
members  of  the  community  as  well  as 
solicitation  of  the  local  school  official’s 
opinion  of  the  potential  host  family  may 
be  considered  a  bare  minimum  in  this 
regard.  In  similar  fashion,  sponsors 
must  also  satisfy  themselves  that  the 
potential  host  family  possess  adequate 
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financial  resources  to  undertake  hosting 
obligatitHis. 

Having  adequately  acreraed  the 
potential  host  family,  sponsors  will  in 
turn  be  expected  to  property  orient  the 
family  concerning  the  eocchange  activity. 
Host  families  must  he  fully  informed  of 
the  sponsor’s  rules  and  regulaticms 
which  govern  the  exchange  program  and 
be  provided  with  a  copy  of  Agency 
promulgated  Exchange  Visitor  Program 
regulations.  In  additimi  to  these 
requirements,  the  Agency  vrill  require, 
pursuant  to  §  514.25(k)  below,  that 
sponsors  conduct  orientation  workshops 
designed  to  familiarize  the  host  family 
with  cultural  differences  and  practices 
as  well  as  strategies  for  effective  cross- 
cultural  interaction. 

Finally,  the  Agency  concludes  that 
the  quality  and  integrtty  of  secondary 
school  student  exchimges  are  best 
safeguarded  by  reouiring  sponsors  to 
secure  a  host  nmily  placement  for  a 
student  participant  prior  to  his  or  her 
departure  finm  the  home  country.  This 
requirement,  set  forth  at  §  514.25(1), 
below,  when  coupled  %rtth  the 
requirement  of  aovance  written 
acceptance  by  local  sdiool  officials  will 
remove  any  uncertainty  from  the 
parameters  of  the  student’s  exchange. 

The  Agency  has  been  advised  by 
sponsors  t^t  host  family  placements 
are  always  made  before  the  student 
arrives  in  the  United  States.  Without 
debating  the  veracity  of  this  statement, 
the  Agency  concludes  that  a  mechanism 
to  ensure  that  such  placements  have 
been  made  in  timely  fashion  is  required. 

To  ensure  that  such  host  family 
placements,  as  well  as  school 
placements  have  been  made,  the  Agency 
will  require  that  sponsors  submit  to  the 
Agency,  by  August  31st  of  each  school 
year  a  list^  of  student  participants, 
their  sdiool  and  host  fe^ly  placement 
For  placements  beginning  fo  the  spring 
semester  placement  reports  will  be  due 
by  January  15th.  This  requirement  is 
proposed  in  lieu  of  listing  the  name  and 
address  of  the  host  family  and  school 
placement  on  the  Form  lAP-66  and 
embodies  the  suggestions  of  various 
exchange  spcmsors.  In  response  to 
comments  received,  the  Agency  has 
extended  the  due  date  for  submission  of 
placement  reports.  It  is  important  to 
note  that  planment  reports  will  be 
required  only  when  the  sponsor  has 
elected  to  not  list  the  host  family  and 
sdiool  placements  on  the  Form  LAP-66. 

Placement  reports  are  an 
accommodation  to  some  program 
sponsors  who  have  requested  this  added 
programmatic  flexibility.  The  Agency 
has  determined  uptm  review  of  this 
matter  that  the  practice  of  most  sponsors 
is  to  list  the  host  family  and  school 


placement  The  Agency  condudes  that 
placement  reports  will  provide  the 
desired  certainty  in  rasped  to  the 

Earameters  of  each  individual  exchange 
ut  will  also  allow  sponsors  to  continue 
their  administrative  placement  process 
as  long  as  possible. 

Section  514.25  Specialists 

Exchanges  of  American  and  foreign 
spedalists  exemplify  the  redprocal 
exchanges  of  persons  that  the  Fulbright- 
Hays  Ad  seeks  to  promote.  These 
ex(±anges  have  resulted  in  a  flow  of 
spedalists  betwem  the  United  States 
and  other  countries,  and  have 
contributed  to  the  growth  of  mutual 
understanding  and  dissmnination  of 
knowledge  that  is  at  the  heart  of  the 
Exchange  Visitor  Program.  Such 
exchanges  are  primarily  nonacademic 
and  provide  opportunities  to  increase 
the  interchange  of  knowledge  and  ideas 
between  American  and  foreign 
spedalists.  and  promote  improved 
professional  relationships  and 
communications. 

Although  spedalists  have  played  an 
important  role  in  the  Exchange  Visitor 
Program,  regulations  which  spedfically 
address  this  category  of  exchange  visitor 
participation  have  never  been 
promulgated.  The  Agency  received  four 
comments  regarding  spedalists,  all 
involving  the  duration  of  program 
partidpation.  Having  review^  these 
comments  the  Agency  is  herein 
adopting  the  regulations  as  proposed. 

Section  514.27  Alien  Physicians 

Federal  law  requires  that  foreign 
physidans  seeking  to  pursue  graduate 
medical  education  or  training  in  the 
United  States  must  do  so  on  a  J  visa. 

This  centralization  of  authority  for  the 
admission  of  sudi  aliens  is  due,  in  part, 
to  past  concerns  regarding  the  academic 
and  medical  qualifications  of  foreign 
trained  physidans.  Since  1971,  the 
Educational  Commission  for  Foreign 
Medical  Graduates  (“ECFMG”)  has 
administmed  the  issuance  of  Form  lAP- 
66  for  foreign  medical  graduates  coming 
to  the  Unit^  States  to  pursue  graduate 
medical  educaticm  or  training. 

Foreign  physidans  must  successfully 
complete  examinations  administered  by 
ECFMG  which  measure  their  command 
of  medical  sciences.  Such  exam  was, 
until  1983,  the  Visa  Qualifying 
Examination.  Currently,  the  required 
exam  is  Parts  I  and  II  of  the  National 
Board  of  Medical  Examiners 
Examination.  *1110  National  Board  of 
Medical  Examinm  plan,  however,  to 
adopt  as  of  January  1993  a  new 
examination,  the  United  States  Medical 
Licensure  Examination  Steps  I,  n,  and 
in.  In  light  of  this  impending  change  the 


proposed  regulations  require  an  alien 
physidan  p^dpant  to  successfully 
pass  this  examination. 

A  total  of  six  comments  regarding 
alien  physidans  were  received  by  the 
Agency.  In  response  to  these  comments 
the  A^ncy  is  adding  an  additional 
requirement  that  alien  physidans 
engaged  in  clinical  research  or  training 
must  submit  an  agreement  or  contrad 
from  the  accredit^  U.S.  medical  school, 
affiliated  hospital,  or  sdentific 
institution  at  which  the  research  or 
training  activity  will  occur.  'Ulis 
addition  is  necessitated  by  statutory 
language  set  forth  in  the  Health  Care 
Professions  Ad,  Public  Law  94-484,  as 
amended. 

Section  514.28  International  Visitors 

In  the  proposed  regulations, 
international  visitors  programs  are  for 
foreign  nationals  who  are  recognized  or 
potential  leaders  and  are  seleded  by  the 
Agency  to  partidpate  in  observation 
tours,  discussions,  consultations, 
professional  meetings,  conferences, 
workshops,  and  travel.  The 
international  visitors  category  is  for 
people-to-people  programs  which  seek 
to  develop  and  stren^en  professional 
and  personal  ties  between  key  foreign 
nationals,  Americans,  and  American 
institutions.  'The  Agency  will  continue 
the  general  limitation  of  partidpation 
for  international  visitors  to  one  year. 
Such  exchanges  are  intended 
spedfically  for  short-term  exchanges. 

The  Agency  continues  to  encourage 
the  private  sedor  and  other  government 
agendes  to  sponsor  similar  types  of 
short-term  exchange  programs.  The 
adive  participation  of  all  parties  is 
critical  to  the  development  and  success 
of  short-term  exchange  programs. 
Accordingly,  the  Agency  sets  forth  the 
categories  of  short-term  scholar  and 
spedalist,  espedally  for  the  private 
sedor,  and  government  visitors  for 
exchangees  seleded  by  U.S.  federal, 
state,  and  local  government  agendes. 

The  Agency  proposed  that  the 
category  of  international  visitors  be  for 
its  exdusive  use.  Three  comments 
regarding  international  visitors  were 
received.  All  comments  suggested  that 
this  category  of  partidpation  not  be 
limited  to  Agency  use  only,  or  in  the 
alternative  that  a  ’’private  sedor 
visitors”  category  ^  created  to  mirror 
the  internatimial  visitors  category. 

Given  the  ability  of  designated  sponsors 
to  condud  exchanm  similar  in  nature 
to  the  international  visitor  under  other 
categorical  designations,  the  Agency  has 
determined  it  appropriate  to  rejed  this 
suggestion  and  8do|H  the  proposed 
regulations  without  modification. 
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Section  514.29  Government  Visitors 

The  Agency  proposed  the 
establishment  of  a  government  visitors 
category  to  encourage  U.S.  federal,  state, 
and  local  government  agencies  to 
expand  their  role  in  the  Exchange 
Visitor  Program.  Currently,  a  number  of 
government  agencies  are  designated 
sponsors  of  the  Exchange  Visitor 
Program.  The  Agency  intends  that 
government  sponsors  continue  to  use  a 
variety  of  categories  for  their  exchange 
visitors,  including  the  category  of 
government  visitors. 

For  the  purpose  of  this  section, 
government  agencies  include  such 
entities  as  U.S.  federal,  state,  and  local 
government  agencies  (e.g.,  federal 
agency  or  commission,  a  state 
department  of  education,  county 
government,  incorporated  city,  and  local 
school  district).  A  government  agency  as 
used  in  this  category  does  include  an 
international  organization  of  which  the 
U.S.  is  a  membw  by  treaty  or  statute. 
However,  a  government  agency  as  used 
in  this  section  does  not  include  state 
colleges  or  universities,  unless  such 
programs  are  sponsored  by  their  state 
department  of  education. 

The  Agency  has  proposed  that  foreign 
nationals  be  eligible  for  a  government 
visitors  program  when  they  meet  the 
following  three  criteria.  They  shall  be 
(a)  selected  by  a  U.S.  federal,  state,  or 
local  government  a^ncy,  (b)  engaged  in 
consultation,  observation,  training,  or 
demonstration  of  special  ^ills,  and  (c) 
an  influential  or  distinguished  person. 
Under  this  category,  exchange  visitors 
are  eligible  to  participate  in  such 
activities  as  observation  tours, 
discussions,  consultations,  professional 
meetings,  conferences,  worl^hops,  and 
travel. 

Two  comments  regarding  this 
category  were  received,  both  of  which 
questioned  the  Agency’s  reservation  of 
international  visitor  to  its  own  use  and 
the  need  to  create  this  additional 
category.  The  Agency  believes  that  the 
government  visitor  category  is  necessary 
to  meet  the  needs  of  the  exchange 
community  and  is  adopting  the 
proposed  regulation  without 
modification. 

Section  514.30  Camp  Counselors 

As  discussed  in  subpart  A  above,  the 
Agency  has  determineid  that  camp 
counselor  programs  are  an  appropriate 
addition  to  the  matrix  of  exi^ange 
activities  conducted  under  the  Exchange 
Visitor  Program.  Such  exchanges  have  a 
long  history  and  have  provide 
thousands  of  forei^  nationals  the 
opportunity  to  observe  the  United  States 
and  its  people  through  their 


employment  with  domestic  summer 
camp  Sacilities.  Although  the  Agency 
has  traditionally  viewed  these 
exchanges  as  a  youth  activity,  upon 
review  it  appears  appropriate  to  expand 
permissible  participants  to  include  bona 
fide  youth  workers  md  individuals 
demonstrating  special  skills. 

The  Agency  will  require  that  all 
participiants  he  at  least  eighteen  years  of 
age  and  have  not  previously 
participated  more  than  once  in  a  camp 
counselor  exdiange.  This  latter 
requirement  ensures  that  as  many 
persons  as  possible  are  recruited  for 
these  exchanges  and  that  the 
participants  are  not  utilized  for  staffing 
purposes  inconsistent  with  exchange 
obj^ives. 

Sponsors  must  conduct  in-person 
interviews  with  all  potential 
participants  and  secure  references 
regarding  the  participant’s  suitability  for 
a  camp  placement.  Most  importantly, 
sponsors  must  under  no  circumstances 
facilitate  the  entry  of  a  participant  for 
whom  no  camp  placement  has  been 
arranged.  The  very  nature  of  an 
exchange  requires  a  prearranged 
placement.  Recruitment  of  individuals 
and  their  “warehousing”  in  hotels 
awaiting  placement  arising  from  staff 
shortages  is  not  viewed  as  an  acceptable 
practice  by  the  Agency.  To  ensure  that 
placements  are  arran^d  in  advance  a 
placement  report,  reflecting  the 
participant’s  name  and  placement,  must 
be  submitted  to  the  Agency  no  later  than 
July  1st  of  each  program  year. 

The  Agency  received  twenty-one 
comments  regarding  this  issue,  all 
urging  that  repeat  participation  be 
unlimited  or  modified  to  allow  some 
discretion  to  permit  more  than  two 
years  of  participation.  After  careful 
deliberation,  the  Agency  has  determined 
that  the  program  and  policy 
considerations  underlying  the  purposed 
two  year  limitation  outweighs  the 
administrative  convenience  of  camp 
directors  which,  was  the  suggested 
reason  for  dropping  such  two  year 
limitation. 

Subpart  C  Status  of  Exchange  Visitors 

Regulations  proposed  in  this  subpart 
govern  various  administrative  chores 
relating  to  an  exchange  participant’s 
visa  status.  At  §  514.40,  the  Agency 
adopts  criteria  for  termination  of  a 
program  participant's  exchange  visitor 
status.  This  regulation  includes  a 
provision  which  directs  the  sponsor  to 
terminate  a  participant  from  the 
Exchange  Visitor  Program  for  willfoll 
failure  to  maintain  insurance  coverage. 
Such  provision  is  necessary  to  prompt 
compliance  %vith  the  adopted  insurance 
requirements.  Sponsors  may  terminate 


an  exchange  participant  for  serious 
violations  of  sptmaor 
guidelines  and  directives.  Sponsors 
shall  terminate  a  participant  due  to  his 
or  her  failure  to  pursue  the  activities  for 
which  sponsored. 

At  $514.41  the  Agency  adopts 
regulations  goveming  changes  to  a 
visitor’s  category  of  participation.  Few 
participants  request  a  change  in  their 
category  of  participation  and  the  Agency 
has  generally  discouraged  such  action  as 
a  program  matter.  Reco^izing  that  a 
change  of  category  may  often  Mnefit 
both  the  participant  and  the  Exchange 
Visitor  Program,  the  Agency  provide 
that  requests  for  surdi  ^ange  be 
submitted  to  the  Agency  for  approval. 
The  Agency  intends  to  approve  only 
those  requests  which  are  due  to  imusual 
or  exceptional  circumstances.  A  change 
in  category  must  be  clearly  consistent 
and  closely  related  to  the  participant’s 
original  e^^ange  (^Jective.  By  way  of 
illustration,  a  Ph.D.  student  participant 
may,  upon  a  showing  of  unusual  and 
exceptional  circumstance,  change  to  the 
research  scholar  category. 

In  an  effort  to  simplify  the  visa  status 
requirements  for  exchange  participants, 
the  Agency  proposes  that  transfer  of 
program  transactions  be  facilitated  by 
the  sponsors  involved  without  INS 
adjudication  or  Agency  review.  As  set 
forth  at  $  514.42  sponsors  seeking  to 
facilitate  a  change  of  program  for  an 
exchange  participant  sh^  secure  the 
participant’s  release  from  the  original 
sponsor  and  notify  the  Agency  by 
submitting  a  duly  executed  Form  lAP- 
66  reflecting  such  transfer.  In  similar 
fashion,  the  mechanics  of  extending  a 
participant's  program  have  also  been 
simplified. 

Tne  Agency  makes  final  a  rule  that 
sponsors  extend  a  participant’s  program 
by  executing  a  new  Form  IAP-66  which 
reflects  the  new  program  termination 
date.  INS  adjudication  of  this  extension 
will  not  be  required  so  long  as  the 
extension  does  not  exceed  the 
categorical  duration  of  participation 
limitation.  As  an  illustration,  a  sponsor 
may  extend  a  research  participant’s 
program,  one  year  at  a  time,  so  long  as 
the  three-year  category  limitation  on 
research  scholar  programs  is  not 
exceeded.  As  set  for^  in  $  514.43,  the 
sponsor  shall  notify  the  Agency  of  this 
action  by  forwarding  a  duly  executed 
Form  IAiP-66  reflecting  such  extension. 
In  those  circumstances  in  which  an 
extensi<m  past  the  categorical  duration 
of  participation  is  sought.  Agency 
approval  in  INS  adjudication  will  be 
required. 

Finally,  the  provisions  governing 
application  of  the  two-year  home 
country  physical  presence  requiremmit 
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are  set  forth  at  $  514.44.  This  long¬ 
standing  program  requirement  is 
applicable  to  participants  for  whom 
government  financing  of  the  exchange 
was  made  or  who  have  acquired  skills 
for  which  there  is  a  need  in  their  home 
country.  The  Agmicy  has  developed,  in 
cooperation  with  foreign  governments,  a 
listing  of  such  skills.  This  “skills  list” 
may  ^  found  at  49  FR  24194,  et  seq. 
Oune  12. 1984).  Revision  of  the  skills 
list  will  begin  in  the  near  future.  Waiver 
of  the  two-year  home  country 
requirement  is  possible  and  provisions 
governing  such  waiver  requests  are  also 
set  forth  in  this  regulation.  Provisions 
addressing  waiver  procedures  as  well  as 
the  composition  and  functions  of  a 
Waiver  Review  Board  are  also  set  forth. 

Subpart  D:  Sanctions 

The  Agency  received  40  comments  on 
the  proposed  sanctions  regulations.  The 
comments  were  carefully  reviewed  and  . 
several  important  changes  in  the 
proposed  regulations  were  made,  as  will 
be  discussed  below. 

The  Agency  first  promulgated 
regulations  providing  for  sanctions  for 
violations  of  the  Exchange  Visitor 
Program  regulations  in  1978.  The 
regulations  were  expanded  in  1987  to 
provide  additional  procedural  due 
process  rights  of  those  threatened  with 
suspension  or  revocation  for  violations 
of  the  Exchange  Visitor  Program 
Designation.  Suspension,  and 
Revocation  Board  (“the  Board”). 

That  the  Board  has  had  to  be 
convened  only  once  since  1987  to  hear 
a  revocation  case  speaks  highly  of  the 
thousands  of  institutions  wki(^  have 
been  designated  over  the  years  as 
exchange  visitor  program  sponsors. 
Nevertheless,  the  Agency  has  long  been 
hamstrung  in  its  oversi^t  of  the 
Exchange  Visitor  Program  by  the 
absence  of  regulations  providing  for 
sanctions  of  less  severity  than 
suspension  or  revocation.  As  part  of  the 
overall  regulatory  reform  of  the 
Exchange  Visitor  Program,  the  Agency 
believes  that  the  regulations,  on  &e  one 
hand,  need  to  be  strengthened  so  as  to 
provide  for  sanctions  against  sponsors 
who  violate  the  Exchange  Visitor 
Program  regulations  and,  on  the  other 
hand,  to  provide  those  ofiending 
sponsors  with  clearly  defined 
procedural  due  process  rights.  This  will 
improve  the  Agency’s  managerial 
oversight  and  allow  the  Agency  to  move 
rapidly  against  a  sponsor  whose  acts  or 
omissions  endanger  the  health,  safety  or 
welfare  of  a  program  participant.  The 
Agency  believes  that  the  final  sanctions 
regulations  meet  the  needs  of  all 
concerned. 


As  is  true  of  all  the  Exchange  Visitor 
Program  regulations,  the  ultimate  goals 
of  the  sanctions  regulations  are  to 
further  the  foreign  policy  interest  of  the 
United  States  and  to  protect  the  health, 
safety  and  welfare  of  Exchange  Visitor 
Program  participants.  A  violation  of  the 
regulations  may  result  in  both  of  those 
goals  being  frustrated.  For  example,  a 
secondary  school  student  exchange 
program  sponsor  that  willfully  or 
negligently  allows  a  teenage  exchangee 
to  come  to  the  U.S.  without  first  having 
placed  the  exchange  with  a  host  family, 
or  tliat  fails  to  confirm  transportation 
arrangements  for  the  exchangee,  may 
have  endangered  that  teenager’s  health, 
safety  and/or  welfare.  Should  a  teenager 
be  injured  in  an  accident  or  as  a  victim 
of  a  crime,  it  is  not  only  a  personal 
tragedy,  but  there  well  may  be  adverse 
foreign  policy  effects  arising  from  the 
incident. 

To  hypothesize  another  situation,  if  a 
sponsor  undertakes  to  provide  health 
and  accident  insurance  to  its  program 
participants  but  actually  fails  to  cover 
its  participants,  and  a  participant  is 
injured  in  the  course  of  participating  in 
the  program  and  requires  extensive 
medical  treatment  for  which  the 
participant  is  unable  to  pay,  then  not 
only  does  the  health  care  provider  suffer 
financially  but  the  reputation  of  the 
Exchange  Visitor  Program  suffers  as 
well.  Indeed,  resulting  claims  made  by 
the  health  care  provider  may  well  have 
adverse  foreign  policy  effects. 

Clearly,  not  all  violations  of  the 
Exchange  Visitor  Program  regulations 
are  of  equal  gravity.  The  final 
regulations  recognize  that  violations  of 
the  regulations  range  over  a  spectrum 
horn,  for  example,  an  inadvertent, 
negligent  failure  to  comply  with  a 
program  reporting  requirement,  at  one 
end  of  the  spectrum,  to  a  willful  act 
endangering  the  health  or  safety  of  a 
program  participant,  at  the  other  end  of 
the  spectrum.  Recognition  of  this 
spectrum  of  violations  is  reflected  in  the 
various  sanctions  provided  for  in  the 
proposed  regulations.  Like  the  spectrum 
of  violations,  the  sanctions  also  cover  a 
spectrum,  ranging  from  "lesser 
sanctions”  for  less  serious  violations  to 
revocation  for  the  most  serious 
violations.  The  proposed  regulations 
provide  varying  procedural  due  process 
safeguards  at  eac^  level  of  sanctioning. 
The  sanctions  fall  into  four  categories. 

1.  Lesser  Sanctions 

For  minor  violations  of  the 
regulations,  which  interfere  with  the 
Agency’s  proper  administration  of  the 
Exchange  Visitor  Program  but  do  not 
rise  to  the  level  of  endangering  the 
health,  safety  or  welfare  of  program 


participejits  or  of  bringing  the  Program  | 

or  the  Agency  into  notoriety  or  ; 

disrepute,  the  final  regulations  provide 
for  the  imposition  of  sanctions  of  less 
severity  than  suspension  or  revocation. 
Examples  of  such  violations  may 
include,  but  are  not  limited  to,  the 
'following:  Failure  to  timely  provide  the 
Agency  with  an  annual  report;  failure  to 
provide  the  Agency  with  specially 
requested  information  to  which  it  is 
entitled  under  the  regulations;  failure  to 
adequately  safeguard  Forms  IAP-66; 
negligent  misrepresentations  made  by  a 
sponsor  in  its  promotional  literature, 
llie  final  regulations  provide  that,  with 
respect  to  such  violations,  the  Agency 
may,  in  its  discretion,  impose  any  or  all 
of  the  following  sanctions:  A  letter  of 
reprimand,  warning  that  repeated  or 
persistent  violations  of  the  regulations 
may  result  in  a  suspension  or  revocation 
of  the  sponsor’s  designation,  or  a 
directive  to  the  sponsors  that  it  must 
reduce  the  scope  of  its  exchange 
programs  numerically,  geographically, 
or  in  terms  of  the  types  of  exchange 
pronams  it  offers. 

Upon  being  given  notice  that  the 
Agency  is  imposing  such  a  sanction,  the 
sponsor  has  the  opportunity  to  submit 
to  the  Agency  any  arguments  in 
explanation  or  mitigation  of  the  alleged 
violation.  As  requested  by  one 
commenter,  the  Agency  has  made 
provision  in  the  final  regulation  that  any 
submission,  made  by  a  sponsor  shall  be 
made  a  part  of  the  sponsor’s  file  at 
EVPS.  The  sponsor  may  request  a 
conference  to  discuss  its  submission. 
However,  the  Agency  is  not  required  to 
grant  such  a  conference.  The  Exchange 
Visitor  Program  Office,  upon  its  review 
of  such  submission,  may,  in  its 
discretion,  modify,  withdraw,  or 
continue  the  imposition  of  the 
sanctions. 

2.  Suspension 

The  final  regulations  provide  that  in 
all  suspension  actions,  other  than  the 
summary  suspension,  the  sponsor  is 
given  notice  in  writing  that  the  Agency 
intends  to  suspend  the  sponsor’s 
designation  for  a  period  not  to  exceed 
one  hundred  twenty  (120)  days, 
specifying  the  grounds  for  the 
suspension.  Before  the  suspension  takes 
effect,  the  sponsor  has  an  opportunity  to 
submit  a  response  to  the  Agency,  setting 
forth  any  reason  as  to  why  the  Agency 
should  not  suspend,  and  may  include 
any  documentary  evidence  or  affidavits 
in  support  thereof,  including 
information  which  demonstrates  that 
the  sponsor  is  in  compliance  with  all 
lawful  requirements.  After  the  Agency 
reviews  the  sponsor’s  submission,  it 
notifies  the  sponsor  of  its  decision  on 
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whether  or  not  to  effect  the  suspension. 

If  the  decision  is  to  effect  the 
suspension,  then  the  Agency  must 
inform  the  sponsor  of  its  ri^t  to  appeal 
and  of  its  ri^t  to  a  framal  hearing 
before  the  Board. 

The  final  regulations  also  set  forth  the 
sponsor’s  procedural  rights  before  the 
Board.  The  key  difference  between  the 
“summary  suspension”  and  all  other 
suspension  proceedings  is  that  in  the 
former  the  suspension  takes  effect 
immediately  upon  notice  being  given  to 
the  sponsor,  whereas  in  the  latter  the 
suspension  does  not  take  effect  imtil  the 
Board  decides  to  effect  the  suspension 
after  the  completion  of  the  appeal  and 
hearing. 

3.  Summary  Suspension 
Current  regulations  provide  for  a  form 
of  summary  suspmision.  22  CFR 
514.17(b).  However,  the  current 
regulations  require  the  Agency  to  give 
the  sponsor  at  least  ten  days  notice  that 
it  intends  to  suspend  the  designation. 
The  suspension  does  not  take  effect 
until  the  Office  of  General  Counsel 
considers  and  takes  into  account  any 
response  submitted  by  the  sponsor.  If 
the  Office  of  General  Counsel  decides  to 
effect  the  suspension,  then  the  sponsor 
may  appeal  to  the  Board,  which  must 
make  a  decision  within  ten  working 
days  from  receipt  of  the  appeal.  Thus, 
the  summary  suspension  is  summary  in 
name  only;  the  process,  even  in  the  best 
of  circumstances,  is  lengthy.  The  health, 
safety  or  welfare  of  a  program 
participant  might  alrrady  have  been 
endangered.  Under  current  regulations 
the  Agency  is  virtually  powerless  to  act 
in  a  prompt  and  decisive  manner. 

In  order  to  remedy  this  deficiency,  the 
final  regulations  provide  for  a  true 
summary  suspension  which  empowers 
the  Agency  to  send  a  sponsor  a  written 
notice  of  the  Agency’s  intent  to  suspend 
the  sponsor’s  designation  fen*  up  to  sixty 
(60)  days.  Prior  to  the  suspension 
becoming  effective,  however,  the 
sponsor  has  a  right  to  submit  a  protest 
to  the  Agency  setting  forth  any  reason 
why  its  designation  should  not  be 
suspended  and  demonstrating  that  the 
sponsor  is  in  compliance  with  all  lawful 
requirements.  The  Agency  will  review 
the  protest  and  decide  whether  or  not  to 
effect  the  suspension.  If  the  decision  is 
made  to  effect  the  suspension  the 
sponsor  may  appeal  the  suspension  to 
the  Board.  However,  the  suspension  is 
not  stayed  during  the  pendency  of  the 
appeal. 

The  summary  suspension,  as  is  set 
forth  in  the  fin^  regulation,  is  to  be 
used  only  in  the  most  serious  situations 
where  the  sponsor’s  acts  of  omission  or 
commission  could  have  the  effect  of 


endangering  the  health,  safety,  or 
welfare  of  an  exchange  visitor  program 
participant  and  the  Agency  deems  that 
immemate  action  is  necessary. 

4.  Pevocation 

For  serious  willful  violations  of  the 
Exchange  Visitor  Program  regulations  or 
for  the  omission  or  commission  or  an 
act  which  has  or  could  have  the  effect 
of  endangering  the  health,  safety  or 
welfare  of  an  exchange  visitor,  where 
the  Agency  concludes  that  a 
continuation  of  the  sponsor’s 
designation  is  detrimental  to  the 
Exchange  Visitor  Program  a  revocation 
of  the  sponsor’s  designation  may  be  the 
most  appropriate  sanction.  Revocation 
is  also  t^  only  realistic  sanction  to 
impose  on  the  sponsor  who  willfiilly  or 
through  gross  negligence  repeatedly 
violates  the  regulations  and  takes  no 
meaningful  steps  to  bring  itself  into 
compliance. 

Whereas  the  current  regulations 
require  that  revocation  must  be 
preceded  by  suspension,  the  final 
regulation  eliminates  that  requirement. 
Revocation  commences  with  the  Agency 
giving  the  sponsor  not  less  than  thirty 
days  notice  in  wrriting,  specifying  the 
grounds  for  such  revocation  and  the 
effective  date  of  the  revocation.  The 
grounds  for  the  revocation  shall  be 
stated  in  the  notice,  and  before  the 
revqeation  may  take  effect  the  sponsor 
has  an  opportunity  to  submit  a  response 
to  the  Agency  providing  any 
information  in  explanation  or  mitigation 
of  the  violations  diarged.  or 
demonstrating  that  the  sponsor  is  in 
compliance  with  all  lawful 
requirements. 

Upon  receipt  of  such  submission,  the 
Agency  will  review  same  and  notify  the 
sponsor,  in  writing,  of  its  decision.  The 
sponsor  is  also  notified  of  its  right  to 
appeal  the  revocation  and  of  its  right  to 
a  formal  hearing.  Within  ten  days  of  its 
receipt  of  the  notice  effecting  the 
revocation,  the  sponsor  may  file  its 
appeal  with  the  Board.  The  filing  of  the 
notice  of  appeal  serves  to  stay  the 
revocation  pending  the  appeal.  The 
proposed  regulation  set  forth  the 
procedural  rights  accorded  the  sponsor 
at  the  hearing  before  the  board. 

5.  Denial  of  Application  for 
Redesignation 

Current  regiilations  make  no 
provision  for  an  appeal  by  an  applicant 
in  those  cases  where  the  Agency  denies 
approval  of  an  application  for 
designation  of  an  exchange  visitor 
program.  The  final  regulation  creates  a 
right  of  appeal  for  the  applicant  whose 
application  is  d^ied  by  the  Office  of 
Exchange  Visitor  Program  Services  and 


gives  to  that  applicant  the  same 
procedriral  due  process  protections  as 
are  granted  to  sponsors  against  whom 
sanctions  are  imposed. 

Several  commenters  e^mressed 
concern  over  §  514.9(3)  of  the  proposed 
regulations.  That  section  proposed  that 
the  Agency  could  recommend  or  direct 
the  replacement  of  the  responsible 
officer  or  any  alternate  responsible 
officer  of  a  designated  sponsmr,  but  the 
provision  afforded  the  respon^le 
officer  no  appeal  rights.  The  comments 
argued  that  replacement  of  a  responsible 
officer  was  an  imwarranted  intrusion 
into  the  business  and  emplo3nnent 
affairs  of  the  sponsor  and,  moreover,  the 
proposal  did  not  provide  the  affected 
responsible  officer  with  any  procedural 
due  process  protections  in  a  situation 
which  could  well  affect  the  responsible 
officer’s  employment. 

As  a  result  of  the  Agency’s  review  of 
the  comments,  the  aforesaid  §  514.9(3) 
was  eliminated,  and  a  new  §  514.50(f) 
was  inserted  which  provides  that  the 
appointment  of  a  responsible  officer  or 
alternate  responsible  officer  may  be 
suspended  or  revoked.  However,  in 
such  event,  the  responsible  officer  or 
alternate  responsible  officer  has  all  of 
the  rights  of  review  or  appeal  that  are 
accorded  to  a  spensor  under  the 
sanctions  regulations. 

The  final  regulation  also  sets  forth  the 
composition  of  the  Board,  which  will 
consist  of  two  Agency  officials  and 
member  of  the  public  to  be  appointed  by 
the  Agency’s  Bureau  of  Educatimial  and 
Cultural  Affairs,  and  sets  forth  in  detail 
the  powers  of  the  Board  in  conducting 
hearings  under  this  subpart. 

Implementation  Schedule 

With  the  exception  of  the  insiuance 
regulations  set  forth  in  §  514.14,  all 
regulations  in  part  514  shall  become 
effective  March  19, 1993.  The  insurance 
regulations  shall  become  effective  on 
September  1, 1994. 

Regulatory  Analysis  and  Notices 

In  accordance  with  5  U.S.C.  605(b). 
the  Agency  certifies  that  this  rule  does 
not  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  is  not  considered  to 
be  a  major  rule  within  the  meaning  of 
section  1(b)  of  E.0. 12291,  nor  does  this 
rule  have  Fedmalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  in  accordance 
with  Executive  Order  12612. 

This  informatioa  collection  imposes  a 
reporting  burden  on  variovis  entities 
and,  as  sudi,  has  bean  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  OMB  No.  3116-0210,  in 
accordance  with  44  U.S.C.  chapter  35. 
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List  of  Subjects  in  22  CFRPart  514 

Cultural  Exchange  Programs. 

Dated:  March  10, 1993. 

R.  Wallace  Stuart, 

Acting  General  Counsel. 

Accordingly,  22  CFR  part  514  is 
revised  to  read  as  follows: 

PART  514— EXCHANGE  VISITOR 
PROGRAM 

Subpart  A— General  ProvWons 

Sec. 

514.1  Purpose. 

514.2  De^itions. 

514.3  Sponsor  eligibility. 

514.4  Categories  of  participant  eligibility. 

514.5  Application  procedure. 

514.6  Dmignation. 

514.7  Redesignation. 

514.8  General  program  requirements. 

514.9  General  obligations  of  sponsors. 

514.10  Program  administration. 

514.11  Duties  of  responsible  ofRcers. 

514.12  Control  of  Forms  lAP-66. 

514.13  Notification  requirements. 

514.14  Insurance. 

514.15  Annual  reports. 

514.16  Employment. 

514.17  Fees  and  charges  [Reserved]. 

Subpart  B— Specific  Program  Provlaiona 

514.20  Professors  and  research  scholars. 

514.21  Short-term  scholars. 

514.22  Trainees. 

514.23  College  and  university  students. 

514.24  Teachers. 

514.25  Secondary  school  students. 

514.26  Specialists. 

514.27  Alien  physicians. 

514.28 ,, International  visitors. 

514.29  Government  visitors. 

514.30  Camp  counselors. 

Subpart  C— Statue  of  Exchange  Viaitora 

514.40  Termination  of  program 
participation. 

514.41  Change  of  category. 

514.42  Transfer  of  program. 

514.43  Extension  of  program. 

"514.44  Two-year  home-country  physical 
presence  requirement. 

Subpart  D—Sanctiona 

514.50  Sanctions. 

Subpart  E— Termination  and  Revocation  of 
Programa 

514.60  Termination  of  designation. 

514.61  Revocation. 

514.62  Responsibilities  of  the  sponsor  upon 
termination  or  revocation. 

Subpart  F  [RaaarvacO 

Subpart  Q— Summar/Worh  Travel 

514.80  Summer  Student  Travel/Work 
Program 

Appendix  A  to  Part  S14— Certification  of 
Respmwible  Officers  and  Spoas<H«. 
Appendix  B  to  Part  514 — Earhang^  Visitor 
Program  Services,  Exchange  Visitor 
Program  Application. 


Appendix  C  to  Part  514 — Update  of 

Information  on  Exchange  Visitor 

Program  SpansM. 

Appendbi  D  to  Part  514 — ^Aimaal  Report. 
Appendix  E  to  Part  514 — Unaldlled 

Occupations. 

Authority:  8  U.S.C  1101(a)(15)U).  1182. 
1258:  22  U.S.C.  1431-1442, 2451-2460; 
Reorganization  Plan  No.  2  of  1977;  E.O. 

12048  of  March  27, 1978;  USIA  Delegation 
Order  No.  85-5  (50  FR  27393). 

Subpart  A— Ganaral  Provlaiona 

i514n  Purpose. 

(a)  The  regulations  set  forth  in  this 
part  implement  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961  (the 
"Act”),  as  amended.  Public  Law  87-256, 
22  U.S.C.  2451,  et  seq.  (1988).  The 
purpose  of  the  Act  is  to  increase  mutual 
understanding  between  the  people  of 
the  United  States  and  the  people  of 
other  cotmtries  by  means  of  educational 
and  cultural  exchanges.  Educational  and 
cultural  exchanges  assist  the  Agency  in 
furthering  the  foreign  policy  objectives 
of  the  United  States,  lliese  exchanges 
are  defined  by  section  102  of  the  Act.  22 
U.S.C.  2452,  and  section  101(a)(15)(J)  of 
the  Immigration  and  Nationality  Act,  as 
amended,  8  U.S.C.  1101(a)(15)(T). 

(b)  The  Director  of  the  United  States 
Information  Agency  facilitates  activities 
specified  in  the  Act,  in  part,  by 
designating  public  and  private  entities 
to  act  as  sponsors  of  tlie  Exchange  ** 
Visitor  Program.  Sponsors  may  act 
independently  or  with  the  assistance  of 
third  parties.  The  purpose  of  the 
Program  is  to  provide  foreign  nationals 
with  opportunities  to  participate  in 
educational  and  cultural  programs  in 
the  United  States  and  return  home  to 
share  their  experiences,  and  to 
encourage  Americans  to  participate  in 
educational  and  cultural  programs  in 
other  countries.  Exchange  visitors  enter 
the  United  States  on  a )  visa.  The 
regulations  set  forth  in  this  subpart  are 
applicable  to  all  sponsors. 

S  514.2  Dafinitiona. 

Accompanying  spouse  and 
dependents  means  the  alien  spouse  and 
minor  unmarried  children  of  an 
exchange  visitor  who  are  accompanying 
or  following  to  join  the  exchange  visitor 
and  who  are  seeking  to  enter  or  have 
entered  the  United  States  temporarily 
on  a  f-2  visa  or  are  seeking  to  acquire 
or  have  acquired  such  status  after 
admission.  For  the  purpose  of  these 
regulations,  a  minor  is  a  person  under 
the  age  of  21  years  old. 

Accredited  educational  institution 
means  any  publicly  or  privately 
operated  primary,  secondary,  or  post¬ 
secondary  institution  of  learning  duly 
recogniz^  and  declared  as  such  by  the 


appropriate  authority  of  the  state  in 
which  such  institution  is  located; 
provided,  however,  that  in  addition  to 
any  state  recognition,  all  post-secondary 
institutions  shall  also  be  accredited  by 
a  nationally  recognized  accrediting 
agency  or  association  as  recognized  by 
the  United  States  Secretary  of  Education 
but  shall  not  include  any  institution 
whose  oRered  programs  are  primarily 
vocational  in  nature. 

Act  means  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as 
amended. 

Agency  means  the  United  States 
Information  Agency. 

Citizen  of  the  United  States  means: 

(1)  An  individual  who  is  a  citizen  of 
the  United  States  or  one  of  its  territories 
or  possessions,  or  who  has  been 
lawfully  admitted  for  permanent 
residence,  within  the  meaning  of  section 
101(a)(20)  of  the  Immigration  and 
Nationality  Act;  or 

(2)  A  general  or  limited  partnership 
created  or  organized  under  the  laws  of 
the  United  States,  or  of  any  state,  the 
District  of  Columbia,  or  a  territory  or 
possession  of  the  United  States,  of 
which  a  majority  of  the  partners  are 
citizens  of  the  United  States;  or 

(3)  A  for-profit  corporation, 
association,  or  other  legal  entity  created 
or  organized  under  the  laws  of  the 
United  States,  or  of  any  state,  the 
District  of  Columbia,  or  a  territory  or 
possession  of  the  United  States,  which: 

(i)  Has  its  principal  place  of  business 
in  the  United  States,  and 

(ii)  Has  its  shares  or  voting  interests 
publicly  traded  on  a  U.S.  sto^ 
exchange:  or,  if  its  shares  or  voting 
interests  are  not  publicly  traded  on  a 
U.S.  stock  exchange,  it  shall 
nevertheless  be  deemed  to  be  a  citizen 
of  the  United  States  if  a  majority  of  its 
officers.  Board  of  Directors,  and  its 
shareholders  or  holders  of  voting 
interests  are  citizens  of  the  Unit^ 
States;  or 

(4)  A  non-profit  corporation, 
association,  or  other  legal  entity  created 
or  organized  imder  the  laws  of  the 
United  States,  or  any  state,  the  District 
of  Columbia,  or  territory  or  possession 
of  the  United  States;  and 

(i)  Which  is  qualified  with  the 
Internal  Revenue  Service  as  a  tax- 
exempt  organization  pursuant  to 

§  501(c)  of  the  Internal  Revenue  Code; 
and 

(ii)  Which  has  its  principal  place  of 
business  in  the  United  States;  and 

(iii)  In  which  a  majority  of  its  officers 
and  a  majority  of  its  Board  of  Directors 
or  other  like  ^dy  vested  with  its 
management  are  citizens  of  the  United 
States;  or 


Federal  Register  /  Vol.  58,  No.  52  /  Friday,  March  19,  1993  /  Rules  and  Regulations 


15197 


(5)  An  accredited  college,  university, 
or  other  post-secondary  Vocational 
institution  created  or  organized  under 
the  laws  of  the  United  States,  or  of  any 
state,  including  a  coimty,  miuiidpality, 
or  other  political  subdivision  thereof, 
the  District  of  Columbia,  or  of  a  territory 
or  possession  of  the  United  States:  or 

(6)  An  agency  of  the  United  States,  or 
of  any  state  or  local  government,  the 
District  of  Columbia,  or  a  territory  or 
possession  of  the  United  States. 

Consortium  means  a  not-for-profit 
corporation  or  association  formed  by 
two  or  more  accredited  educational 
institutions  for  the  purpose  of  sharing 
educational  resources,  conducting 
research,  and/or  developing  new 
programs  to  enrich  or  expand  the 
opportunities  offered  by  its  members. 
Entities  that  participate  in  a  consortium 
are  not  barred  from  having  a  separate 
exchange  visitor  program  designation  of 
their  own. 

Country  of  nationality  or  last  legal 
residence  means  either  the  country  of 
which  the  exchange  visitor  was  a 
national  at  the  time  status  as  an 
exchange  visitor  was  acquired  or  the' last 
foreign  country  in  which  the  visitor  had 
a  legal  permanent  residence  before 
acquiring  status  as  an  exchange  visitor. 

Cross-cultural  activity  is  an  activity 
designed  to  promote  exposure  and 
interchange  between  exchange  visitors 
and  Americans  so  as  to  increase  their 
understanding  of  each  other’s  society, 
culture,  and  institutions. 

Designation  means  the  written 
authorization  given  by  the  Agency  to  an 
exchange  visitor  program  applicant  to 
conduct  an  exchange  visitor  program  as 
a  sponsor. 

Director  means  the  Director  of  the 
United  States  Information  Agency  or  an 
employee  of  the  Agency  acting  under  a 
delegation  of  authority  fit>m  the 
Director. 

Employee  means  an  individual  who 
provides  services  or  labor  for  an 
employer  for  wages  or  other 
remuneration  but  does  not  mean 
independent  contractors,  as  defined  in  8 
CFR  274a.l(j). 

Exchange  visitor  means  a  foreign 
national  who  has  been  selected  by  a 
sponsor  to  participate  in  an  exchange 
visitor  program  and  who  is  seeking  to 
enter  or  has  entered  the  United  States 
temporarily  on  a  J-1  visa.  The  term  does 
not  include  the  visitor’s  immediate 
family. 

Exchange  Visitor  Program  means  the 
international  exchange  program 
administered  by  the  Agency  to 
implement  the  Act  by  means  of 
educational  and  cultural  programs. 
When  “exchange  visitor  program’’  is  set 
forth  in  lower  case,  it  refers  to  the 


individual  program  of  a  sponsor  which 
has  been  desimated  by  the  Agency. 

Exchange  Visitor  Progjram  Services 
means  the  Agency  staff  delegated 
authority  by  the  Director  to  administer 
the  Exchange  Visitor  Program  in 
compliance  with  the  regulations  set 
forth  in  this  part. 

Exchange  visitor's  government  means 
the  government  of  the  country  of  the 
exchange  visitor’s  nationality  or  the 
country  where  the  exchange  visitor  has 
a  legal  permanent  residence. 

Financed  directly  means  financed  in 
whole  or  in  part  by  the  United  States 
Government  or  the  exchange  visitor’s 
government  with  funds  contributed 
directly  to  the  exchange  visitor  in 
connection  with  his  or  her  participation 
in  an  exchange  visitor  program. 

Financed  indirectly  means: 

(1)  Financed  by  an  international 
organization  with  funds  contributed  by 
either  the  United  States  or  the  exchange 
visitor’s  government  for  use  in  financing 
international  educational  and  cultural 
exchanges,  or 

(2)  Financed  by  an  organization  or 
institution  with  funds  made  available  by 
either  the  United  States  or  the  exchange 
visitor’s  government  for  the  purpose  of 
furthering  international  educational  and 
cultural  exchange. 

Form  IAP-66  means  a  Certificate  of 
Eligibility,  a  controlled  document  of  the 
Agency. 

Full  course  of  study  means  enrollment 
in  an  academic  program  of  classroom 
participation  and  study,  and/or  doctoral 
thesis  research  at  an  accredited 
educational  institution  as  follows: 

(1)  Secondary  school  students  shall 
satisfy  the  attendance  and  course 
requirements  of  the  state  in  which  the 
school  is  located; 

(2)  College  and  imiversity  students 
shall  register  for  and  complete  a  full 
course  of  study,  as  defined  by  the 
accredited  educational  institution  in 
which  the  student  is  registered,  unless 
exempted  in  accordance  with 

§  514.23(e). 

Graduate  medical  education  or 
training  means  participation  in  a 
program  in  which  the  alien  physician 
will  receive  graduate  medical  education 
or  training,  which  generally  consists  of 
a  residency  or  fellowship  program 
involving  health  care  services  to 
patients,  but  does  not  include  programs 
involving  observation,  consultation, 
teaching  or  research  in  which  there  is 
no  or  only  incidental  patient  care.  ’This 
program  may  consist  of  a  medical 
specialty,  a  directly  related  medical 
subspecialty,  or  both. 

Home-country  physical  presence 
requirement  means  the  requirement  that 
an  exchange  visitor  who  is  within  the 


purview  of  section  212(e)  of  the 
Immigration  and  Nationality  Act 
(substantially  quoted  in  $  514.44)  must 
reside  and  be  physically  present  in  the 
country  of  nationality  or  last  legal 
permanent  residence  for  an  aggregate  of 
at  least  two  years  following  departiue 
from  the  United  States  before  me 
exchange  visitor  is  eligible  to  apply  for 
an  immigrant  visa  or  permanent 
residence,  a  nonimmigrant  H  visa  as  a 
temporary  worker  or  trainee,  or  a 
nonimmigrant  L  visa  as  an 
intracompany  transferee,  or  a 
nonimmigrant  H  or  L  visa  as  the  spouse 
or  minor  child  of  a  person  who  is  a 
temporary  worker  or  trainee  or  an 
intracompany  transferee. 

/  visa  means  a  non-immigrant  visa 
issued  pursuant  to  8  U.S.C. 

1101(a)(15)(J).  A  J-1  visa  is  issued  to  the 
exchange  visitor.  J-2  visas  are  issued  to 
the  exchange  visitor’s  immediate  family. 

Non-specialty  occupation  means  any 
occupation  that  is  not  a  specialty 
occupation  (q.v.).  Non-specialty 
occupations  range  fi‘om  unskilled 
occupations  up  to  and  including  skilled 
occupations  requiring  at  least  two  years 
training  or  experience. 

On-the-job  training  means  an 
individual’s  observation  of  and 
participation  in  given  tasks 
demonstrated  by  experienced  workers 
for  the  purpose  of  acquiring  competency 
in  such  tasks. 

Prescribed  course  of  study  means  a 
non-degree  academic  program  with  a 
specific  educational  objective.  Such 
course  of  study  may  include  intensive 
English  language  training,  classroom 
instruction,  research  projects,  and/or 
academic  training  to  the  extent 
permitted  in  §  514.23. 

Reciprocity  means  the  participation  of 
a  United  States  citizen  in  an  educational 
and  cultural  program  in  a  foreign 
country  in  exchange  for  the 
participation  of  a  foreign  national  in  the 
Exchange  Visitor  Program.  Where  used 
herein,  “reciprocity”  shall  be 
interpreted  broadly:  unless  otherwise 
specified,  reciprocity  does  not  require  a 
one-for-one  exchange  or  that  exchange 
visitors  be  engaged  in  the  same  activity. 
For  example,  exchange  visitors  coming 
to  the  United  States  for  training  in 
American  banking  practices  and 
Americans  going  abroad  to  teach  foreign 
nationals  public  administration  would 
be  considered  a  reciprocal  exchange, 
when  arranged  or  facilitated  by  the  same 
sponsor. 

Responsible  officer  means  the 
employee  or  officer  of  a  designated 
sponsor  who  has  been  listed  with  the 
Agency  as  assuming  the  responsibilities 
outlin^  in  §  514.11.  The  designation  of 
alternate  responsible  officers  is 
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permitted  and  encxnirageiL  The 
responsible  officer  and  aheniate 
responsible  officers  must  be  dtizms  of 
the  United  States  or  persons  udio  have 
been  lawfully  admitted  for  permanent 
residence. 

Specialty  occupation  means  an 
occupation  that  requires  theoretical  and 
practical  application  of  a  body  of  highly 
specialized  knowledge  to  perform  fully 
in  the  stated  field  of  endeavor.  It 
requires  completion  of  a  specified 
course  of  education,  where  attainment 
of  such  knowledge  or  its  equivalent  is 
the  minimum  competency  requirement 
recognized  in  the  particular  field  of 
endeavor  in  the  United  States.  Some 
examples  of  specialized  fields  of 
knowledge  are  public  and  business 
administration,  agricultural  research, 
architecture,  mgineering,  cfnnputer  and 
physical  sciences,  accounting,  and  print 
and  broadcast  journalism. 

Sponsor  means  a  legal  entity 
designated  by  the  Director  of  the  United 
States  Information  Agency  to  conduct 
an  exchange  visitor  program. 

Third  party  means  an  entity 
cooperating  with  or  assisting  the 
sponsor  in  the  conduct  of  the  sponsor's 
program.  Sponsors  are  required  to  take 
all  reasonable  steps  to  ensure  that  third 
parties  know  and  comply  with  al! 
applicable  provisions  of  these 
regulations.  Third  party  actions  in  the 
course  of  providing  such  assistance  or 
cooperation  shall  be  imputed  to  the 
sponsor  in  evaluating  the  sponsor's 
compliance  with  these  regulations. 

1514.3  Sponsor  eligibilHy. 

(a)  Entities  eligible  to  apply  for 
designation  as  a  sponsor  of  an  exchange 
visitor  program  are; 

(1)  Unit^  States  local,  state  and 
federal  government  agencies; 

(2)  International  agencies  or 
organizations  of  which  the  United  States 
is  a  member  and  which  have  an  office 

in  the  United  States:  or 

(3)  Reputable  organizations  which  are 
"citizens  of  the  United  States,”  as  that 
term  is  defined  in  $  514.2. 

(b)  To  be  eligible  for  designation  as  a 
sponsor,  an  entity  is  requir^  to; 

(1)  Demonstrate,  to  the  Agency’s 
satisfaction,  its  ability  to  comply  and 
remain  in  continual  compliance  with  all 
provisions  of  part  514;  and 

(2)  Meet  at  all  times  its  financial 
obligations  and  responsibilities 
attendant  to  successful  sponsorship  of 
its  exchange  program. 

f  514.4  CalagoriM  of  pofttctpant  etigibiNty. 

Sponsors  may  select  fcmign  nationals 
to  participate  in  their  exchange  visitor 
programs.  Participation  by  foreign 
nationals  in  an  e^^ange  visitor 


pit^ram  is  limited  to  individuals  who 
shall  be  engaged  in  the  following 
activities  in  the  United  States: 

(a)  Student.  An  individual  who  is: 

(1)  Studying  in  the  United  States: 

(1)  Pursuing  a  full  course  of  study  at 
a  secondary  accredited  educational 
institution; 

(ii)  Pursuing  a  full  course  of  study 
leading  to  or  culminating  in  the  award 
of  a  U.S.  degree  from  a  post-secondary 
accredited  Vocational  institution;  or 

(iii)  Engaged  full-time  in  a  prescribed 
course  of  study  of  up  to  24  months 
duration  conducted  by: 

(A)  A  post-secondaiy  accredited 
educational  institution;  or 

(B)  An  institute  approved  by  or 
acceptable  to  the  post-secondary 
accrVited  educational  institution  where 
the  student  is  to  be  enrolled  upon 
completion  of  the  non-degree  program; 

(2)  Engaged  in  academic  training  as 
permittV  in  §  514.23(f);  or 

(3)  Engaged  in  Engli^  language 
training  at: 

(i)  A  post-secondary  accredited 
educational  institution,  or 

(ii)  An  institute  approved  by  or 
afxreptable  to  the  post-secondary 
accredited  educational  institution  where 
the  college  or  university  student  is  to  be 
enrolled  upon  completion  of  the 
languam  training. 

(b)  Sno/t-term  scholar.  A  professor, 
research  scholar,  or  person  with  similar 
education  or  accomplishments  coming 
to  the  United  States  on  a  short-term  visit 
for  the  purpose  of  lecturing,  observing, 
consulting,  training,  or  demonstrating 
special  skills  at  research  institutions, 
museums,  libraries,  post-secondary 
accredited  educational  institutions,  or 
similar  type  of  institutions. 

(c)  Trainee.  An  individual 
participating  in  a  structured  training 
program  conducted  by  the  selecting 
sponsor. 

(d)  Teacher.  An  individual  teaching 
full-time  in  a  primary  or  secondary 
accredited  educational  institution. 

(e)  Professor.  An  individual  primarily 
teaching,  lecturing,  observing,  or 
consulting  a  post-secondary  accredited 
educational  institutions,  museums, 
libraries,  or  similar  types  of  institutions. 
A  professor  may  also  conduct  research, 
unless  disallowed  bv  the  spionsor. 

(f)  Research  scholar.  An  individual 
primarily  conducting  research, 
observing,  or  consulting  in  connection 
with  a  research  project  at  research 
institutions,  corporate  research 
facilities,  museums,  libraries,  post¬ 
secondary  accredited  educational 
institutions,  or  similar  types  of 
institutions.  The  research  scholar  may 
also  teach  or  lecture,  unless  disallowed 
by  the  sponsor. 


(g)  Specialist.  An  individual  who  is 
an  exp^  in  a  field  of  specialized 
knowledge  m  skill  coming  to  the  United 
States  for  obeserving,  consulting,  or 
demonstrating  spedal  skills. 

(h)  Other  person  of  similar 
description.  An  individual  of 
description  similar  to  those  set  forth  in 
paragraphs  (a)  through  (g)  coming  to  the 
United  States,  in  a  program  designated 
by  the  Agency  under  this  category,  for 
the  purpose  of  teaching,  instructing  or 
lecturing,  study,  observing,  conducting 
research,  consulting,  demonstrating 
special  skills,  or  receiving  training.  The 
programs  designated  by  the  Agency  in 
this  category  consist  of: 

(1)  International  visitor.  An 
individual  who  is  a  recognized  or 
potential  leader,  selected  by  the  Agency 
for  consultation,  observation,  research, 
training,  or  demonstration  of  special 
skills  in  the  United  States. 

(2)  Government  visitor.  An  individual 
who  is  an  influential  or  distinguished 
person,  selected  by  a  U.S.  federal,  state, 
or  local  government  agency  for 
consultation,  observation,  training,  or 
demonstration  of  special  skills  in  the 
United  States. 

(3)  Camp  counselor.  An  individual 
selected  to  be  a  counselor  in  a  summer 
camp  in  the  United  States  who  imparts 
skills  to  American  campers  and 
information  about  his  or  her  country  or 
culture. 

f  51 4.5  Application  procedure. 

(a)  Any  entity  meeting  the  eligibility 
requirements  set  forth  in  §  514.3  may 
apply  to  the  Agency  for  designation  as 
a  sponsor.  Such  application  shall  be 
made  on  Form  IAP-37  ("Exchange 
Visitor  Program  Application”)  and  filed 
with  the  Agency’s  ^change  Visitor 
Program  Services. 

(b)  The  application  shall  set  forth,  in 
detail,  the  applicant’s  proposed 
exchange  program  activity  and  shall 
demonstrate  its  prospective  ability  to 
comply  with  Exchange  Visitor  Program 
regulations. 

(c)  The  application  shall  be  signed  by 
the  chief  executive  officer  of  the 
applicant  and  must  also  provide: 

(1)  Evidence  of  legal  status  as  a 
corporation,  partnership,  or  other  legal 
entity  (e.g.,  charter,  proof  of 
incorporation,  partnership  agreement,  as 
applicable)  and  current  certificate  of 
good  standing; 

(2)  Evidence  of  financial 
responsibility  as  set  forth  at  §  514.9(e): 

(3)  Evidence  of  accreditation  if  the 
applicant  is  a  post-secondary 
educational  institution; 

(4)  Evidence  of  licensure,  if  required . 
by  local,  state,  or  federal  law.  to  carry 
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out  the  activity  for  which  it  is  be 
designated; 

(5)  Certification  by  the  applicant 
(using  the  language  set  forth  in 
appendix  A)  that  it  and  its  responsible 
officer  and  dtemate  responsible  officers 
are  citizens  of  the  United  ^tes  as 
defined  at  §  514.2;  and 

(6)  Certification  signed  by  the  chief 
executive  officer  of  ffie  applicant  that 
the  responsible  officer  will  be  provided 
sufficient  staff  and  resources  to  fulfill 
his/her  duties  and  obligations  on  behalf 
of  the ^onsor. 

(d)  The  Agency  may  request  any 
additional  information  and 
documentation  which  it  deems 
necessary  to  evaluate  the  application. 

1514.6  Designation. 

(a)  Upon  a  favorable  determination 
that  the  proposed  exchange  program 
meets  all  statutory  and  regulatory 
requirements,  the  Agency  may,  in  its 
sole  discretion,  designate  an  entity 
meeting  the  eligibility  requirements  set 
forth  in  §  514.3  as  an  exchange  visitor 
program  sponsor. 

(b)  Designation  shall  confer  upon  the 
sponsor  authority  to  engage  in  one  or 
more  activities  specified  in  §  514.4.  A 
sponsor  shall  not  engage  in  activities 
not  specifically  authorized  in  its  written 
designation. 

(c)  Designations  are  effective  for  a 
period  of  five  years.  In  its  discretion,  the 
Agency  may  designate  programs, 
including  experimental  programs,  for 
less  than  five  years. 

(d)  Designations  are  not  transferable 
or  assignable. 

S  51 4.7  Radeaignatlon. 

(a)  Upon  expiration  of  a  given 
designation  term,  a  sponsor  may  seek 
redesignation  for  another  five-year  term 

(b)  To  apply  for  redesignation,  a 
sponsor  shall  advise  the  Exchange 
Visitor  Program  Services  by  letter  or  by 
so  indicating  on  the  annual  report. 

(c)  Request  for  redesignation  shall  be 
evaluated  according  to  the  criteria  set 
forth  at  §  514.6(a)  taking  into  account 
the  sponsor’s  annual  reports  and  other 
documents  reflecting  its  record  as  an 
exchange  visitor  program  sponsor. 

(d)  A  sponsor  seeking  redesignation 
should  notify  the  Agency,  as  set  forth  in 

(b)  of  this  section,  no  less  than  four 
months  prior  to  the  expiration  date  of  its 
designation.  A  sponsor  seeking 
redesignation  may  continue  to  operate 
its  program(s)  until  such  time  as  the 
Agency  notifies  it  of  a  decision  to 
amend  or  terminate  its  designation. 

§514.8  General  program  requiramanta. 

(a)  Size  of  program.  Sponsors,  other 
than  Federal  government  agencies,  shall 


have  no  less  than  five  exchange  visitors 
per  calendar  year.  The  Agency  may  in 
its  discretion  and  for  good  cause  shown 
reduce  this  requirement. 

(b)  Minimum  duration  of  program. 
Sponsors,  other  than  federal  government 
agencies,  shall  provide  each  exchange 
visitor,  except  ^ort-term  scholars,  with 
a  minimum  period  of  participation  in 
the  United  States  of  thm  weeks. 

(c)  Reciprocity.  In  the  conduct  of  their 
exchange  programs,  sponsors  shall  make 
a  good  faiffi  effort  to  achieve  the  fullest 
possible  reciprocity  in  the  exchange  of 
persons. 

(d)  Cross-cultural  activities.  Sponsors 
shall: 

(1)  Offer  or  make  available  to 
exchange  visitors  a  variety  or 
appropriate  cross-cultural  activities.  The 
extent  and  types  of  the  crosa-cultural 
activities  shall  be  determined  by  the 
needs  and  interests  of  the  particular 
category  of  exchange  visitor.  Sponsors 
will  be  responsible  to  determine  the 
appropriate  type  and  number  of  cross- 
cultmal  programs  for  their  exchange 
visitors.  The  Agency  encourages 
sponsors  to  give  their  exchange  visitors 
the  broadest  exposure  to  American 
society,  culture  and  institutions;  and 

(2)  ^courage  exchange  visitors  to 
voluntarily  participate  in  activities 
which  are  for  the  purpose  of  sharing  the 
language,  culture,  or  history  of  their 
home  coimtry  with  Americans, 
provided  such  activities  do  not  delay 
the  completion  of  the  exchange  visitors’ 
programs. 

§  514.9  General  obilgatione  of  eponeore. 

(a)  Adherence  to  agency  regulations. 
Sponsors  are  required  to  adhere  to  all 
regulations  set  forth  in  this  part. 

(b)  Legal  status.  Sponsors  shall 
maintain  legal  status.  A  change  in  a 
sponsor’s  legal  status  (e.g.  partnership  to 
corporation)  shall  require  application 
for  designation  of  the  new  legal  entity. 

(c)  Accreditation  and  licensure. 
Sponsors  shall  remain  in  compliance 
with  all  local,  state,  federal,  and 
professional  requirements  necessary  to 
carry  out  the  activity  for  which  they  are 
designated,  including  accreditation  and 
licensure,  if  applicable. 

(d)  Representations  and  disclosures. 
Sponsors  shall: 

(1)  Provide  accurate  and  complete  ' 
information,  to  the  extent  lawfully 
permitted,  to  the  Agency  regarding  their 
exchange  visitor  programs  and  ex^ange 
visitors; 

(2)  Provide  only  accurate  information 
to  the  public  when  advertising  their 
exchange  visitor  programs  or 
responding  to  public  inquiries; 

(3)  Provide  informational  materials  to 
prospective  exchange  visitors  which 


clearly  explain  the  activities,  costs, 
conditions,  and  restrictions  of  the 
program; 

(4)  Not  use  program  numbers  on  any 
advertising  materials  or  publications 
intended  for  general  circulation;  and 

(5)  Not  represent  that  any  program  is 
endorsed,  sponsored,  or  supported  by 
the  Agency  or  the  United  States 
Government,  except  for  United  States 
Government  sponsors  or  exchange 
visitor  programs  financed  directly  by 
the  United  States  Government  to 
promote  international  educational 
exchanges.  However,  sponsors  may 
represent  that  they  are  designated  by  the 
Agency  as  a  sponsor  of  an  exchange 
visitor  program. 

(e)  Financial  responsibility.  (1) 
Sponsors  shall  maintain  the  financial 
capability  to  meet  at  all  times  their 
financial  obligations  and 
responsibilities  attendant  to  successful 
sponsorship  of  their  exchange  visitor 
programs. 

(2)  The  Agency  may  require  non¬ 
government  sponsors  to  provide 
evidence  satisfactory  to  the  Agency  that 
funds  necessary  to  ffilfill  all  obligations 
and  responsibilities  attendant  to 
sponsorship  of  exchange  visitors  are 
readily  available  and  in  the  sponsor’s 
control,  including  such  supplementary 
or  explanatory  financial  information  as 
the  Agency  may  deem  appropriate  such 
as,  for  example,  audited  financial 
statements. 

(3)  The  Agency  may  require  any  non¬ 
government  sponsor  to  secure  a 
payment  bond  in  favor  of  the  Agency 
guaranteeing  all  financial  obligations 
arising  from  the  sponsorship  of 
exchange  visitors. 

(f)  Staffing  and  support  services. 
Sponsors  shall  ensure: 

(1)  Adequate  staffing  and  sufficient 
support  services  to  administer  their 
exchange  visitor  programs:  and 

(2)  That  their  employees,  officers, 
agents,  and  third  parties  involved  in  the 
administration  of  their  exchange  visitor 
programs  are  adequately  qualified, 
appropriately  trained,  and  comply  with , 
the  E^xhange  Visitor  Program 
regulations. 

(g)  Appointment  of  responsible 
officer.  (1)  The  sponsor  shall  appoint  a 
responsible  officer  and  such  alternate 
responsible  officers  as  may  be  necessary 
to  perform  the  duties  set  forth  at 
§514.11. 

(2)  The  responsible  officer  and 
alternate  responsible  officers  shall  be 
employees  or  officers  of  the  sponsor. 

The  Agency  may,  however,  in  its 
discretion,  authorize  the  appointment  of 
an  individual  who  is  not  an  employee 
or  officer  to  serve  as  an  alternate 
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responsible  officer,  when  approved  by 
the  spMisor. 

(3)  The  Agency  may  limit  the  number 
of  alternate  responsible  officers 
appointed  by  une  spmuor. 


§514.10  Program  admInlelreUon. 

Sponsors  are  responsible  for  the 
eflective  administration  of  their 
exchange  visitor  programs.  These 
responsibilities  Include: 

(a)  Selection  of  exchange  visitors. 
Sponsors  shall  provide  a  system  to 
screen  and  select  prospective  exchange 
visitors  to  ensme  that  they  are  eligibto 
for  proKram  participation,  and  that: 

(1)  The  program  is  suit^le  to  the 
exchange  visitor’s  background,  needs, 
and  ei^rience;  and 

(2)  The  exchange  visitor  possesses 
sufficient  proficiency  in  the  English 
language  to  participate  in  his  or  her 


pro^m. 

(m  Pre-arrival  information.  Sponsors 
shall  provide  exchange  visitors  with 
pre-arrival  materials  including,  but  not 
limited  to,  infcMmation  on: 

(1)  The  purpose  of  the  Exchange 
Visitor  Program; 

(2)  Hmne-country  physical  presence 
reouirement; 

(3)  Travel  and  entry  into  the  United 


States: 

(4)  Housing; 

(5)  Fees  payable  to  the  sponsor; 

(6)  Other  costs  that  the  exchange 
visitor  will  likely  incur  (e.g..  living 
expenses)  while  in  the  United  States; 

(7)  Health  care  and  insurance;  and 

(8)  Other  information  which  will 
assist  exchange  visitors  to  prepare  for 
their  stay  in  the  United  States. 

(c)  Onentation.  Sponsors  shall  offer 
appropriate  orientation  for  all  exchange 
visitors.  Sponsors  are  encouraged  to 
provide  orientation  for  the  ex^ange 
visitor’s  immediate  family,  esped^ly 
those  who  are  expected  to  be  in  the 
United  States  for  more  than  one  year. 
Orientation  shall  include,  but  not  be 
limited  to.  information  concenung: 

(1)  Life  and  customs  in  the  United 
States: 

(2)  Local  community  resources  (e.g., 
public  transportation,  medical  centers, 
schools,  libnuies,  recreation  centers, 
and  banks),  to  the  extent  possible; 

(3)  Available  health  care,  emergency 
assistance,  and  insurance  coverage; 

(4)  A  description  of  the  program  in 
wUch  the  exchange  visitor  is 


participatine; 

(5)  Rules  mat  the  exchange  visitors 
are  required  to  follow  under  the 
sponsor’s  program; 

(6)  Address  of  the  sponsor  and  the 
name  and  telephone  number  of  the 
responsible  officer;  and 

(7)  Address  and  telephone  number  of 
the  Exchange  Visitor  Program  Services 


of  the  Agency  and  a  copy  of  the 
Exchange  Viritor  Prognun  brochure 
outlining  the  regulations  relevant  to  the 
exchange  visitors. 

(d)  Form  JAP-66.  Sponsms  shall 
ensure  that  cmly  the  respoosiUe  officer 
or  altomate  responsible  officers  issue 
Forms  IAP-66; 

(e)  Monitoring  of  exchange  visitors. 
Sponsors  shall  mc^tCHr,  through 
employees,  officers,  agents,  m  third 
parties,  the  exchange  visitors 
participating  in  their  programs. 

Sponsors  shall: 

(1)  Ensure  that  the  activity  in  which 
the  exchange  visitor  is  engaged  is 
consistent  with  the  category  and  activity 
listed  on  the  exchange  visitor’s  Form 
IAP-66; 

(2)  Monitor  the  progress  and  welfare 
of  the  exchange  visitor  to  the  extmit 
appropriate  for  the  category;  and 

(3)  Recpiire  the  exchange  visitor  to 
keep  the  sponsor  apprised  of  his  or  her 
address  and  telephone  number,  and 
maintain  such  information. 

(f)  Requests  by  the  agency.  Sponsors 
shall,  to  the  extent  lawfully  permitted, 
furnish  to  the  Agency  witl^  a 
reasonable  time  all  information,  reports, 
documents,  books,  files,  and  other 
records  requested  by  the  A^ncy  on  all 
matters  related  to  their  exchange  visitor 
programs. 

Inquiries  and  investigations. 
Sponsors  shall  ccraperate  with  any 
inquiry  or  investigation  that  may  be 
undertaken  by  the  Agency. 

(h)  Retention  of  records.  Sponsors 
shall  retain  all  records  related  to  their 
exchange  visitor  program  and  exchange 
visitors  for  a  minimum  of  three  years. 

§514.11  DuUee  of  reeponsible  officera. 

Responsible  officers  shall  train  and 
supervise  alternate  responsible  officers 
Responsible  officers  and  alternate 
responsible  officers  shall: 

(a)  Knowledge  of  reflations  and 
codebook.  Be  thorou^ly  familiar  with 
the  Exchange  Visitor  Program 
regulations  and  the  Agency’s  current 
C^ebook  and  Instructions  for 
Responsible  Officers. 

(b)  Advisement  and  assistance. 
Ensure  that  the  exchange  visitor  obtains 
sufficient  advice  and  assistance  to 
fecnlitate  the  successful  completion  of 
the  exchange  visitor’s  program. 

(c)  Communications.  Craduct  the 
official  communic:ation8  relating  to  the 
exchange  visitor  program  with  he 
Agencry,  the  United  ^tes  Immigration 
and  Naturalization  Service,  or  the 
United  States  Department  of  State. 
Reference  to  the  sponsor’s  program 
number  shall  be  made  on  any 
corresponden<»  with  the  Agenc:y. 

(d)  Custody  of  the  Form  iAP-66.  Act 
as  custodian  for  the  control,  issuance. 


and  distribution  of  Forms  IAP-66  as  set 
forth  in  §  514.12. 

§514.12  Control  of  Forme  IAP-66. 

Forms  IAP-66  shall  be  used  only  for 
authorized  purposes.  To  maintain 
adequate  cuntrol  of  Forms  IAP-66, 
responsible  officers  cu  alternate 
respcmsible  offiews  shall: 

(a)  Requests.  Submit  written  reciuests 
to  the  Agency  feu  a  one-year  supply  of 
Forms  IAP-66,  and  allow  four  to  six 
weeks  for  the  ffistribution  of  these 
forms.  Tlie  Agenc:y  has  the  discretion  to 
determine  the  number  of  Forms  IAP-66 
to  be  sent  to  a  sponscu.  The  Agracy  will 
take  into  cunsideration  the  currmt  size 
of  the  program  and  the  pro)ec:ted 
expansion  of  the  program  in  the  coming 
12  months.  If  requested,  the  Agency  will 
cunsult  with  the  respcmsible  officer 
prior  to  determining  the  number  of 
Forms  IAP-66  to  be  sent  to  the  sponsor. 
Additional  forms  may  be  requested  later 
in  the  year  if  needed  by  the  sponsor. 

(b)  Verification.  Prior  to  issuing  Form 
IAP-66,  veri^  that  the  exchange  visitor. 

(1)  Is  eligible,  qualified,  and  acxepted 
for  the  program  in  whicdi  he  or  she  will 
be  participating; 

(2)  Possesses  adequate  financial 
resources  to  complete  his  or  her 
program;  and 

(3)  Possesses  adequate  financial 
resources  to  support  any  accompanying 
dependents. 

(c)  Issuance  of  Form  IAP-66.  Issue  the 
Form  IAP-66  only  so  as  to: 

(1)  Facilitate  the  entry  of  a  new 
participant  of  the  exchange  visitor 
program; 

(2)  Extend  the  stay  of  an  exchange 
visitor; 

(3)  Facilitate  program  transfer; 

(4)  Replac»  a  lost  or  stolen  Form  IAP- 
66: 

(5)  Facilitate  entry  of  an  exchange 
visitor’s  alien  spouse  or  minor 
unmarried  children  into  the  United 
States  separately; 

(6)  Facilitate  re-entry  of  an  exchange 
visitor  who  is  traveling  outside  the 
United  States  during  the  program; 

(7)  Facilitate  a  change  of  category 
when  permitted  by  the  Agency;  and 

(8)  Update  information  when 
significant  changes  take  place  in  regard 
to  the  exchange  visitor’s  program,  such 
as  a  substantid  change  in  funding  or  in 
the  location  where  the  program  will  take 
place. 

(d)  Safeguards.  (1)  Store  Feums  IAP- 
66  securely  to  prevent  unauthorized 
use; 

(2)  Prohibit  transfer  of  any  blank  Form 
IAP-66  to  another  sponsor  or  other 
person  unless  authc^zed  in  writing  (by 
letter  or  facsimile)  by  the  Agency  to  do 
so; 
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(3)  Notify  the  Agency  promptly  by 
telephone  (confirmed  promptly  in 
writing)  or  facsimile  of  the  document 
number  of  any  completed  Form  IAP-66 
that  is  presumed  lost  or  stolen  or  any 
blank  Form  IAP-66  lost  or  stolen;  and 

(4)  Forward  the  completed  Form  IAP- 
66  only  to  an  exdiange  visitor,  either 
directly  or  via  an  employee,  officer,  or 
agent  of  the  sponsor,  or  to  an  individual 
desimated  by  the  exchange  visitor. 

[e]  Accounting.  (1)  Maintain  a  ream! 
of  all  Forms  IAP-66  received  and/or 
issued  by  the  sponsor, 

(2)  Destroy  damaged  and  unusable 
Form  IAP-66  on  the  sponsor’s  premises 
after  making  a  record  of  such  forms  (e.g. 
forms  with  errors  or  forms  damaged  by 
a  printer):  and 

(3)  Request  exchange  visitors  and 
prospective  exchange  visitors  to  return 
any  unused  Form  IAP-66  sent  to  them 
and  make  a  record  of  Forms  IAP-66 
which  are  returned  to  the  sponsor  and 
destroy  them  on  the  sponsor’s  premises. 

{514.13  Notification  requhrements. 

(а)  Change  of  circumstances. 

Sponsors  shall  notify  the  Agency 
promptly  in  writing  of  any  of  the 
following  circumstances: 

(1)  Change  of  its  address,  telephone, 
or  facsimile  number; 

(2)  Change  in  the  composition  of  the 
sponsoring  organization  which  affects 
its  citizenship  as  defined  by  §  514.2; 

(3)  Change  of  the  responsible  officer 
or  alternate  responsible  officers; 

(4)  A  major  change  of  ownership  or 
control  of  die  sponsor’s  organization: 

(5)  Change  in  financial  mrcumstances 
which  may  render  the  sponsor  unable  to 
comply  with  its  obligations  as  set  forth 
in  §  512.g(e): 

(б)  Loss  of  licensure  or  accreditation: 

(7)  Loss  or  theft  of  Forms  IAP-66  as 
specified  at  §  514.12(d)(3); 

(8)  Litigation  related  to  the  sponsor’s 
exchange  visitor  program,  when  the 
sponsor  is  a  party;  and 

(9)  Termination  of  its  exchange  visitor 
pro^m. 

(^  Serious  problem  or  controversy. 
Sponsors  shall  inform  the  Agency 
promptly  by  telephone  (confirm^ 
promptly  in  writing)  or  facsimile  of  any 
serious  problem  or  controversy  which 
could  be  expected  to  bring  the  Agency 
or  the  sponsor’s  exchange  visitor 
pro^m  into  notoriety  or  disrepute. 

(i^  Program  status  of  exchange  visitor. 
Sponsors  shall  notify  the  Agency  in 
writing  when: 

(1)  ’fne  exchange  visitor  has 
withdrawn  from  or  completed  a 
program  thirty  (30)  or  more  days  prior 
to  the  ending  date  on  his  or  her  Form 
IAP-66;  or 

(2)  The  exchange  visitor  has  been 
terminated  from  his  or  her  program. 


{514.14  inauranoa. 

(a)  Sponsors  shall  require  each 
exchange  visitor  to  have  insurance  in 
effect  which  covers  the  exchange  visitor 
for  sickness  or  accident  during  the 
period  of  time  that  an  exchange  visitor 
participates  in  the  sponsor’s  exchange 
visitor  program.  Minimum  coverage 
shall  provide: 

(1)  Medical  benefits  of  at  least  $50,000 
per  accident  or  illness; 

(2)  Repatriaticm  of  remains  in  the 
amount  of  $7,500; 

(3)  Expenses  associated  with  the 
medical  evacuation  of  the  exchan^ 
visitor  to  his  or  her  home  country  in  the 
amount  of  $10,000;  and 

(4)  A  deductible  not  to  exceed  $500 
per  accident  or  illness. 

(b)  An  insurance  policy  secured  to 
fulfill  the  requirements  of  this  section: 

(1)  May  require  a  waiting  period  for 
pre-existing  conditions  which  is 
reasonable  as  determined  by  current 
industry  standards: 

(2)  May  include  provision  for  co- 
insurance  under  the  terms  of  which  the 
exchange  visitor  may  be  required  to  pay 
up  to  25%  of  the  covered  benefits  per 
accident  or  illness;  and 

(3)  Shall  not  unreasonably  exclude 
coverage  for  perils  inherent  to  the 
activities  of  the  exchange  program  in 
which  the  exchange  visitor  participates. 

(c)  Any  insurance  policy  secured  to 
fulfill  the  above  requirements  must  be 
underwritten  by  an  insurance 
corporation  having  an  A.M.  Best  rating 
of  “A-”  or  above,  an  Insurance  Solvency 
International,  Ltd.  (ISI)  rating  of  ”A-i” 
or  above,  a  Standard  &  Poor’s  Claims- 
paying  Ability  rating  of  "A  -  ”  or  above, 
a  Weiss  Research,  Inc.  rating  of  B-t-  or 
above,  or  such  other  rating  service  as  the 
Agency  may  from  time  to  time  specify. 
Insurance  coverage  backed  by  the  full 
faith  and  credit  of  the  government  of  the 
exchange  visitor’s  home  country  shall 
be  deemed  to  meet  this  reouirement. 

(d)  Federal,  state  or  local  government 
agencies,  state  colleges  and  universities, 
and  public  community  colleges  may.  if 
permitted  by  law,  self-insure  any  or  all 
of  the  above-required  insurance 
coverage. 

(e)  At  the  request  of  a  non¬ 
governmental  sponsor  of  an  exchange 
visitor  program,  and  upon  a  showing 
that  such  sponsor  has  mnds  readily 
available  and  under  its  control  sufficient 
to  meet  the  requirements  of  this  section, 
the  Agency  may  permit  the  sponsor  to 
self-insure  or  to  accept  full  financial 
res^nsibility  for  su(±  requirements. 

(f)  'The  Agency,  in  its  sole  discretion, 
may  condition  its  approval  of  self- 
insurance  or  the  acceptance  of  full 
financial  responsibility  by  the  non¬ 
governmental  sponsor  by  requiring  such 


sponsor  to  secure  a  payment  bond  in 
favor  of  the  Agency  guaranteeing  the 
sponsor’s  obligations  hereunder. 

(g)  An  accompanying  spouse  or 
dependent  of  an  excdumge  visitor  is 
required  to  be  covered  by  insurance  in 
the  amounts  set  forth  in  §  S14.14(a) 
above.  Sponsors  shall  inform  exdiange 
visitors  of  this  requirement,  in  writing, 
in  advance  of  the  exchange  visitor’s 
arrival  in  the  United  States. 

(h)  An  exchange  visitor  who  willfully 
fails  to  maintain  the  insurance  coverage 
set  forth  above  while  a  partidpant  in  an 
exchange  visitor  program  or  who  makes 
a  material  misrepresentation  to  the 
sponsor  concerning  such  coverage  shall 
hie  deemed  to  be  in  violation  of  these 
regulations  and  shall  be  subjed  to 
termination  as  a  partidpant. 

(i)  A  sponsor  snail  terminate  an 
exchange  visitor’s  partidpation  in  its 
program  if  the  spionsor  determines  that 
the  exchange  visitor  or  any 
accompanying  spouse  or  dependent 
willfully  fails  to  remain  in  compliance 
with  this  sedion. 

{514.15  Annual  reports. 

Sponsors  shall  submit  an  annual 
report  to  the  Agency.  An  illustrative 
form  of  such  report  may  be  found  at 
Appendix  D  to  this  part.  Such  report 
shall  be  filed  on  an  academic  or 
calendar  year  basis,  as  direded  by  the 
Agency,  and  shall  contain  the  following: 

(a)  Program  report  and  evaluation.  A 
brief  summary  of  the  adivities  in  which 
exchange  visitors  were  engaged, 
including  an  evaluation  of  program 
effediveness; 

(b)  Reciprocity.  A  description  of  the 
nature  and  extent  of  redprodty 
occurring  in  the  sponsor’s  exchange 
visitor  program  during  the  reporting 
year: 

(c)  Cross-cuhural  activities.  A 
summary  of  the  cross-cultural  activities 
provided  for  its  exchange  visitors  during 
the  reporting  year; 

(d)  Proof  of  insurance.  Certification  of 
compliance  with  insurance  coverage 
requirements  set  forth  in  §  514.14. 

(e)  Form  IAP-66  usage.  A  report  of 
Form  IAP-66  usage  during  the  reporting 
year  setting  forth  the  following 
information: 

(1)  The  total  number  of  blank  Forms 
IAP-66  received  from  the  Agency 
during  the  reporting  year, 

(2)  The  total  numner  of  Forms  IAP-66 
voided  or  destroyed  by  the  sponsor 
during  the  reporting  year  and  the 
document  numbers  of  such  forms; 

(3)  The  total  number  of  Forms  IAP-66 
issu^  to  potential  exchange  visitors 
that  were  returned  to  the  sponsor  or  not 
used  for  entry  into  the  United  States; 
and 


15202 


Federal  Register  /  Vol.  58;  No.  52  /  Friday,  March  19,  1993  /  Rules  and  Regulations 


(4)  The  total  number  and  document 
identiRcation  number  sequence  of  all 
blank  Forms  IAP-66  in  the  possession 
of  the  sponsor  on  the  date  of  the  report. 

(f)  Program  participation.  A 
numerical  count,  by  category,  of  all 
exchange  visitors  participating  in  the 
sponsor’s  program  for  the  reporting 
year. 

(g)  Redesignation.  Sponsors  may 
indicate  their  desire  for  redesignation, 
pursuant  to  §  514.7,  by  marking  the 
appropriate  box  on  their  annual  report. 

f  514.16  Employtnent 

(a)  An  exchange  visitor  may  receive 
compensation  firam  the  sponsor  or  the 
sponsor’s  appropriate  designee  for 
employment  when  such  activities  are 
part  of  the  exchange  visitor’s  program. 

(b)  An  exchange  visitor  who  engages 
in  unauthorized  employment  shall  be 
deemed  to  be  in  violation  of  his  or  her 
program  status  and  is  subject  to 
termination  as  a  participant  in  an 
exchange  visitor  program. 

(c)  The  acceptance  of  employment  by 
an  accompanying  spouse  or  minor  child 
of  an  exchange  visitor  is  governed  by 
Immigration  and  Naturalization  Service 
regulations. 

f  514.17  Fees  and  charges.  [Reserved] 

Subpart  B— Specific  Program 
Proviaiona 

§514.20  Professors  and  research 
scholars. 

(a)  Introduction.  'These  regulations 
govern  professors  and  research  scholars, 
except: 

(1)  Alien  physicians  in  graduate 
medical  education  or  training,  who  are 
governed  by  regulations  set  forth  at 
§514.27;  and 

(2)  Short-term  scholars,  who  are 
governed  by  regulations  set  forth  at 
§514.21. 

(b)  Purpose.  A  primary  purpose  of  the 
Exchange  Visitor  Program  is  to  foster  the 
exchange  of  ideas  between  Americans 
and  foreign  nationals  and  to  stimulate 
international  collaborative  teaching  and 
research  efforts.  The  exchange  of 
professors  and  research  scholars 
promotes  interchange,  mutual 
enrichment,  and  linkages  between 
research  and  educational  institutions  in 
the  United  States  and  foreign  countries. 
It  does  so  by  providing  foreign 
professors  and  research  scholars  the 
opportunity  to  engage  in  research, 
teaching,  and  lectiiring  with  their 
American  colleagues,  to  participate 
actively  in  cross-cultural  activities  with 
Americans,  and  ultimately  to  share  with 
their  fellow  citizens  their  experiences 
and  increased  knowledge  about  the 


United  States  and  their  substantive 
fields. 

(c)  Designation.  'The  Agency  may,  in 
its  sole  discretion,  designate  bona  fide 
programs  which  ofier  foreign  nationals 
the  opportunity  to  engage  in  research, 
teaching,  lecturing,  observing,  or 
consulting  at  research  institutions, 
corporate  research  facilities,  museums, 
libraries,  post-secondary  accredited 
educational  institutions,  or  similar  types 
of  institutions  in  the  United  States. 

(d)  Visitor  eligibility.  An  individual 
participating  in  a  program  which 
furthers  the  objectives  under  §  514.20(b) 
and  whose  activities  are  compatible 
with  said  objectives  shall  be  eligible  to 
participate  in  an  exchange  visitor 
program  as  a  professor  or  research 
scholar.  The  exchange  visitor’s 
appointment  to  a  position  shall  be 
temporary,  even  if  the  position  itself  is 
permanent.  'The  individual  shall  not  be 
a  candidate  for  a  tenure-track  position. 

(e)  Insurance  of  Form  IAP-66.  The 
Form  IAP-66  shall  be  issued  only  after 
the  professor  or  research  scholar  has 
been  accepted  by  the  institution(s) 
where  he  or  she  will  participate  in  an 
exchange  visitor  program. 

(0  Location  of  the  exchange. 

Professors  or  research  scholars  shall 
conduct  their  exchange  activity  at  the 
location(s)  listed  on  the  Form  IAP-66, 
which  could  be  either  at  the  location  of 
the  exchange  visitor  sponsor  or  the  site 
of  a  third  party  facilitating  the  exchange. 
An  exchange  visitor  may  also  engage  in 
activities  at  locations  not  listed  on  the 
Form  IAP-66  if  such  activities 
constitute  occasional  lectures  or 
consultations  as  permitted  by 
§  514.20(g). 

(g)  Occasional  lectures  or 
consultations.  Professors  and  research 
scholars  may  participate  in  occasional 
lectures  and  short-term  consultations, 
unless  disallowed  by  the  sponsor.  Such 
lectures  and  consultations  must  be 
incidental  to  the  exchange  visitor’s 
primary  program  activities.  If  wages  or 
other  remuneration  are  received  by  the 
exchange  visitor  for  such  activities,  the 
exchange  visitor  must  act  as  an 
independent  contractor,  as  such  term  is 
defined  in  8  CFR  274a.l(j),  and  the 
following  criteria  and  procedures  shall 
be  satisfied: 

(1)  Criteria.  The  occasional  lectures  or 
short-term  consultations  shall: 

(1)  Be  directly  related  to  the  objectives 
of  the  exchange  visitor’s  program; 

(ii)  Be  incidental  to  the  exchange 
visitor’s  primary  program  activities;  and 

(iii)  Not  delay  tne  completion  date  of 
the  visitor’s  program. 

(2)  Proceaures. 

(i)  To  obtain  authorization  to  engage 
in  occasional  lectures  or  short-term 


consultations  involving  wages  or  other 
remuneration,  the  exchange  visitor  shall 
present  to  the  responsible  officer: 

(A)  A  letter  from  the  offeror  setting 
forth  the  terms  and  ccnditions  of  the 
offer  to  lecture  or  consult,  including  the 
duration,  number  of  hours,  field  or 
subje€:t,  amount  of  compensation,  and 
description  of  such  activity;  and 

(B)  A  letter  from  his  or  her 
department  head  or  supervisor 
recommending  such  activity  and 
explaining  how  it  would  enhance  the 
exchai^e  visitor’s  program. 

(ii)  Tne  responsible  officer  shall 
review  the  letters  required  in 
§  514.20(g)(2)(i)  above  and  make  a 
written  determination  whether  such 
activity  is  warranted  tmd  satisfies  the 
criteria  set  forth  in  §M4.20(g)(l). 

(h)  Category.  At  the  discretion  of  tlie 
responsible  officer,  professors  may 
fioely  engage  in  research  and  research 
scholars  may  boely  engage  in  teaching 
and  lecturing,  unless  disallowed  by  the 
sponsor.  Because  these  activities  are  so 
intertwined,  such  a  change  of  activity 
will  not  be  considered  a  change  of 
category  necessitating  a  formal  approval 
by  the  responsible  officer  or  approval  by 
the  Agency.  Any  Form  IAP-66  issued  to 
the  exchange  visitor  should  reflect  the 
current  category  of  the  exchange  visitor, 
either  professor  or  research  scholar. 

(i)  Duration  of  participation.  The 
exchange  professor  and  research  scholar 
shall  be  authorized  to  participate  in  the 
Exchange  Visitor  Program  for  the  length 
of  time  necessary  to  complete  the 
program,  which  time  shall  not  exceed 
three  years.  A  change  between  the 
categories  of  professor  and  research 
scholar  shall  not  extend  the  exchange 
visitor’s  period  of  participation  beyond 
the  permitted  three-year  maximum 
duration,  unless  approved  by  the 
Agency. 

(j)  Extension  of  program.  Professors 
and  research  scholars  may  be 
considered  for  program  extensions  for 
up  to  36  months  as  follows: 

(1)  Six-month  extension.  The 
responsible  officer  has  the  discretion  to 
approve  an  extension  upon  a  showing  of 
good  cause  of  up  to  six  months  for 
professors  or  research  scholars  beyond 
the  three-year  duration  of  participation 
permitted  under  §  514.20(i).  'The 
purpose  of  such  an  extension  is  to 
provide  the  professor  or  research 
scholar  the  necessary  time  to  complete 
his  or  her  teaching  and  research 
responsibilities.  The  responsible  officer 
shall  notify  the  Agency  as  required  in 

§  514.43(c)  when  authorizing  such  an 
extension. 

(2)  Additional  extension.  The  Agency , 
in  its  discretion,  may  approve  an 
extension  for  a  professor  or  research 
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scholar  for  good  cause.  Applications  to 
the  Agency  for  such  extenrion  may  be 
filed  any  time,  but  shotild  be  filed  no 
later  than  45  days  before  the  expiration 
of  the  exchange  visitor’s  authorized 
stay.  The  application  shall  be  in  writing 
and  shall: 

(i)  state  the  period  of  time  the  sponsor 
is  requesting  the  extension  for  the 
exchange  visitor;  and 

(ii)  Include  a  letter  from  the 
department  head  or  supervisor  of  the 
exchange  visitor. 

(A)  Indicating  the  expected  date  of 
completion  of  me  exchange  program; 
and 

(B)  Providing  a  description  of  the 
circumstances  which  warrant  such  an 
extension. 

(3)  Status  of  exchange  visitor,  (i)  An 
exchange  visitor  who  applies  for  an 
extension  pursuant  to  §  S14.20(j}(2l  is 
considered  to  be  in  valid  program  status 
during  pendency  of  the  application. 

(ii)  An  exchange  visitor  who  applies 
for  an  extension  pursuant  to 
§  514.20(j)(2).  and  who  subsequently 
receives  Agency  notice  that  the  request 
has  been  denied,  is  considered  to  ^  in 
valid  program  status  for  an  additional 
period  of  30  days  from  the  date  of  such 
notice  or  for  a  period  of  30  days  from 
expiration  of  the  visitor’s  Form  IAP-66, 
whichever  is  later. 

§  514.20  Short-lenn  schotors. 

(a)  Introduction.  These  regulations 
govern  scholars  coming  to  the  United 
States  for  a  period  of  up  to  four  months 
to  lecture,  observe,  consult,  and  to 
participate  in  seminars,  workshops, 
conferences,  study  tours,  professional 
meetings,  or  similar  types  of  educational 
and  professional  activities. 

(bj  Purpose.  The  Exchange  Visitor 
Program  promotes  the  interchange  of 
knowledge  and  skills  among  foreign  and 
American  scholars.  It  does  so  by 
providing  foreign  scholars  the 
opportunity  to  exchange  ideas  with 
their  American  colleagues,  participate 
in  educational  and  professional 
programs,  confer  on  common  problems 
and  projects,  and  promote  professional 
relationships  and  communications. 

(c)  Desi^ation.  The  Agency  may,  in 
its  sole  discretion,  designate  bona  fide 
programs  which  ofier  foreign  nationals 
the  opportunity  to  engage  in  short-term 
visits  for  the  purpose  of  lecturing, 
observing,  consulting,  training,  or 
demonstrating  special  skills  at  research 
institutions,  museums,  libraries,  post¬ 
secondary  accredited  educational 
institutions,  or  similar  types  of 
institutions. 

(d)  Visitor  eligibility.  A  person 
participating  in  the  Eixchange  Visitor 
Program  under  this  section  shall  satisfy 


the  definition  of  a  short-term  scholar  as 
set  forth  in  $  514.4. 

(e)  Cross-cultural  activities  and 
orientation.  Due  to  the  nature  of  such 
exchanges,  sponsors  of  programs  for 
short-term  s^olars  shah  be  exempted 
from  the  requirements  of  providing 
cross-cultural  activities  and  (vientation 
as  set  forth  in  §  514.8(d)  and  §  514.10(c). 
However,  sponsors  are  encouraged  to 
provide  such  programs  for  short-term 
scholars  whenever  appropriate. 

(f)  Location  of  the  exchange.  The 
short-term  scholar  shall  participate  in 
the  Exchange  Visitor  Prc^ram  at  the 
conferences,  workshops,  seminars,  or 
other  events  or  activities  stated  on  his 
or  her  Form  IAP-66. 

(g)  Duration  of  participation.  The 
short-term  scholar  shall  be  authorized  to 
participate  in  the  Exchange  Visitor 
Program  for  the  length  of  time  necessary 
to  complete  the  program,  which  time 
shall  not  exceed  four  months.  Programs 
under  this  section  are  exempted  from 

§  514.8(b)  governing  the  minimum 
duration  of  a  program.  Extensions 
beyond  the  duration  of  participation  are 
not  permitted  under  this  category. 

§514.22  Trainees. 

(a)  Introduction.  These  regulations 
govern  all  exchange  visitor  programs 
under  which  foreign  nationals  are 
provided  with  opportxmities  for 
receiving  training  in  the  United  States. 
Regulations  dealing  with  training 
opportunities  whid  may,  under  certain 
conditions,  be  authorized  for  foreign 
students  who  are  studying  at  post¬ 
secondary  accredited  educational 
institutions  in  the  United  States  are 
found  at  §  514.23.  Regulations  governing 
medical  trainees  are  found  at  §  514.27. 

(b)  Purpose  of  training.  The  primary 
objectives  of  training  are  to  ennance  the 
exchange  visitor’s  sUlls  in  his  or  her 
specialty  or  non-specialty  occupation 
though  participation  in  a  structured 
training  program  and  to  improve  the 
participant’s  knowledge  of  American 
techniques,  methodologies,  or  expertise 
within  the  individual’s  field  of 
endeavor.  Such  training  programs  are 
also  designed  to  enable  the  exchange 
visitor  trainee  to  rmderstand  better 
American  culture  and  society  and  to 
enhance  American  knowledge  of  foreign 
cultures  and  skills  by  providing  the 
opportunity  for  an  open  interchange  of 
ideas  between  the  exchange  visitor 
trainees  and  their  American 
counterparts.  Use  of  the  Exchange 
Visitor  Program  for  ordinary 
employment  or  work  purposes  is  strictly 
prohibited.  For  this  reason  the 
regulations  in  this  section  are  designed 
to  distinguish  between  receiving 
training,  which  is  permitted,  and 


gaining  exp^ence,  which  is  not 
permitted  unless  as  a  component  of  a 
bona  fide  training  program. 

(c)  Designation  of  training  programs. 

(1)  Tlie  Agency  groups  occupations  into 
specialty,  non-specialty,  or  unskilled 
occupational  categories.  The  Agency 
will  designate  training  programs  in 
specialty  and  non-specialty 
occupations.  Training  programs  in 
tmskilled  occupations  or  occupations  in 
other  categories  which  the  Agency  may 
from  time  to  time  identify  by 
publication  in  the  Federal  Register  will 
not  be  designated.  For  purposes  of  these 
regulations,  the  Agency  considers  the 
occupations  listed  in  Appendix  E  to  part 
514  to  be  “tmskilled  occupations.” 

(2)  For  ptirposes  of  designation,  the 
Agency  will  designate  specialty  and 
skilled  non-specialty  ofxnipational 
training  programs  in  any  of  the 
following  occupational  categories: 

(i)  Arts  and  Culture; 

(ii)  Information  Me^a  and 

Communications; 

(iii)  Education,  Social  Sciences,  Library 
Science.  Counseling  and  S^al 
Services: 

(iv)  Management,  Business,  Commerce 
and  Finance; 

(v)  Health  Related  Occupations; 

(vi)  Aviation;  ^ 

(vii)  The  Sciences,  Engineering, 
Architecture,  Mathematics,  and 
Industrial  Occupations: 

(viii)  Construction  and  Building  Trades; 

(ix)  Amculture,  Forestry  and  Fishing: 

(x)  Public  Administration  and  Law; 

(xi)  Other  (Specify). 

(3)  Sponsors  may  apply  for 
designation  for  training  programs  in  any 
combination  of  specialty  and/or  non¬ 
specialty  occupations.  Once  designated, 
the  sponsor  may  provide  training  in  any 
occupation  falling  within  the  designated 
category,  if  not  o&erwise  prohibited 
from  doing  so.  Sponsors  shall  provide 
training  to  exchange  visitors  only  in  the 
category  or  categories  for  which  they 
have  obtained  A^ncy  designation. 

(d)  Obligations  of  training  program 
sponsors.  (1)  Sponsors  designate  by  the 
Agency  to  provide  training  to  foreign 
exchange  visitors  shall: 

(i)  Ensure  that  individuals  and/or 
entities  conducting  training  possess  and 
maintain  the  demonstrable  competence 
to  provide  training  in  the  subjects 
offered  to  each  ex^ange  visitor. 

(ii)  Ensure  that  skills,  knowledge,  and 
competence  are  imparted  to  the  frainee 
through  a  structu^  program  of 
activities  which  are  supportive  and 
appropriate  to  the  training  experience, 
liiese  may  include,  for  example, 
classroom  training,  seminars,  rotation 
through  several  departments,  on-the-job 
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training,  and  attendance  at  conferences, 
as  appropriate. 

(iiij  Develop,  prior  to  the  start  of 
training,  a  detailed  training  plan  geared 
to  defined  ob)ectives  for  each  trainee  or 
group  of  similarly-situated  trainees. 

(ivj  Insure  that  continuous 
supervision  and  periodic  of  evaluation 
each  trainee  is  provided. 

(v)  Ensure  that  sufficient  plant, 
equipment,  and  trained  personnel  are 
available  to  provide  the  training 
specified. 

(2)  Sponsors  designated  by  the 
Agency  to  provide  training  to  foreign 
exchange  visitors  shall  not: 

(1)  Provide  training  in  unskilled 
occupations;  or 

(ii)  Place  trainees  in  positions  which 
are  filled  or  would  be  filled  by  full-time 
or  part-time  employees. 

(e)  Use  of  thim  parties.  (1)  The 
sponsor  may  utilize  the  services  of  third 
parties  in  the  conduct  of  the  designated 
training  program.  If  a  third  party  is 
utilized,  the  sponsor  and  the  third  party 
shall  execute  a  written  agreement  which 
delineates  the  respective  obligations  and 
duties  of  the  parties  and  specifically 
recites  the  third  party’s  obligation  to  act 
in  accordance  with  these  regulations. 

The  sponsor  shall  maintain  a  copy  of 
such  agreement  in  its  files. 

(2)  Tne  sponsor’s  use  of  a  third  party 
in  the  conduct  of  a  designated  training 
program  does  not  relieve  the  sponsor  of 
its  ^ligation  to  comply,  and  to  ensure 
the  thi^  party's  compliance,  with  all 
applicable  regulations.  Any  feulure  on 
the  part  of  the  third  party  to  comply 
with  all  applicable  regulations  will  be 
imputed  to  the  sponsor. 

(f)  Application  for  designation  of 
training  programs.  (1)  An  applicant  for 
designation  as  an  exchange  visitor 
training  program  shall  demonstrate  to 
the  Agency  its  ability  to  comply  with 
both  the  General  Provisions  set  forth  in 
subpart  A,  and  the  obligations  of 
training  sponsors  set  forth  in 

§  514.22(d). 

(2)(i)  An  applicant  shall  provide  the 
Agency  with  documentary  evidence  of 
its  competence  to  provide  the  training 
for  which  designation  is  sought. 

(ii)  If  third  parties  are  to  be  used  to 
conduct  one  or  more  aspects  of  the 
activities  for  which  designation  is 
sought,  the  applicant  shall  provide  the 
Agency  with  forms  and  procedures 
which  will  be  used  by  the  sponsor  to 
ensure  third  party  compliance  with  all 
applicable  regulations  and  fulfillment  of 
the  goals  and  purposes  of  the  sponsor’s 
exchanm  visitor  program. 

(iii)  If  the  applicant  intends  to  utilize 
the  services  of  third  parties  to  conduct 
the  training,  a  copy  of  an  executed 
third-party  agreement  or,  if  one  has  not 


yet  been  executed,  an  illustrative  copy 
of  the  type  of  agreement  the  applicant 
intends  to  execute  with  third  parties 
shall  be  submitted  with  the  application. 

(3)  If  the  training  program  is 
accredited  in  accordance  with 

§  514.22(n),  the  applicant  shall  include 
a  copy  of  the  accr^itation  in  its 
application. 

(4)  The  application  shall  include  a 
certification  that: 

(i)  Sufficient  physical  plant, 
equipment,  and  trained  personnel  will 
be  dedicated  to  provide  the  training 
specified; 

(ii)  The  training  program  is  not 
desimed  to  recruit  and  train  aliens  for 
emplo^ent  in  the  United  States; 

(lii)  Trainees  will  not  be  placed  in 
positions  which  displace  full-time  or 
part-time  employees. 

(5)  As  to  each  occupational  division 
for  which  the  applicant  seeks 
designation,  the  applicant  shall  indicate 
whether  it  intends  to  provide  training  in 
specialty  or  non-specialty  occupations, 
or  both. 

(6)  In  order  to  meet  the  requirements 
of  this  subsection  and  to  evidenca  the 
competence  of  the  applicant  and/or 
third  parties  conducting  one  or  more 
aspects  of  the  applicant’s  exchange 
visitor  program  to  provide  training,  the 
applicant  for  designation  may  submit 
any  one  of  the  following  types  of 
training  plans  for  each  division  for 
which  designation  is  sought; 

(i)  If  the  applicant  has  already 
designed  a  structured  training  plan  to 
use  in  the  proposed  exchange  visitor 
program,  a  copy  of  such  training  plan 
ma^  be  submitted  with  the  application; 

(li)  If  the  applicant  has  not  yet 
prepared  a  new  training  plan,  but  has 
been  engaged  previously  in  the  type  of 
training,  directly  or  through  third 
parties,  for  which  designation  is  being 
sought,  the  applicant  may  demonstrate 
its  capability  to  conduct  such  training 
by  submitting  a  copy  of  a  previously 
used  training  plan; 

(iii)  If  the  applicant  proposes  to  create 
individualized  training  plans  for.  as  yet 
unidentified  trainees,  then  the  applicant 
may  submit  a  hypothetical  training  plan 
which  illustrates  the  training  the 
applicant  proposes  to  provide,  directly 
or  through  third  parties. 

(g)  The  training  plan.  Each  training 
plan  required  to  be  prepared  for  a 
trainee  or  group  of  trainees  pursuant  to 
§  514.22(d)(l)(iii)  above,  shall  include, 
at  a  minimum, 

(1)  a  statement  of  the  objectives  of  the 
training; 

(2)  the  skills  to  be  imparted  to  the 
trainee; 

(3)  a  copy  of  the  training  syllabus  or 
chronology; 


(4)  a  justification  for  the  utilization  of 
on-the-job  training  to  achieve  stated 
course  competencies;  and 

(5)  a  description  of  how  the  trainee 
will  be  supervised  and  evaluated. 

(h)  Agency  consultation  with  experts. 
The  Agency  may  consult  experts 
whenever  its  examination  of  a  training 
plan  or  its  evaluation  of  application  for 
designation  indicates  the  need  for  such 
expertise  in  making  an  evaluation. 

(i)  Records.  Sponsors  shall  retmn  for 
th^  years  all  records  pertaining  to 
individual  trainees,  training  plans, 
trainee  evaluations,  and  agreements 
with  third  parties.  Such  records  shall  be 
made  available  to  the  Agency  upon  the 
Agency’s  request. 

(j)  Selection  of  trainees.  In  addition  to 
meeting  the  requirements  of  §  514.10(a), 
trainees  shall  be  fully  qualified  to 
participate  successfully  in  a  structured 
training  program  at  a  level  appropriate 
for  the  individual  trainee’s  career 
development.  However,  such  training 
shall  not  be  duplicative  of  the  trainee’s 
prior  training  and  experience. ' 

(k)  Duration  of  participation.  The 
duration  of  participation  shall 
correspond  to  the  length  of  the  program 
set  forth  in  the  sponsor’s  designation. 
The  maximum  period  of  participation  in 
the  Exchange  Visitor  Program  for  a 
trainee  shall  not  exceed  18  months  total. 

(l)  Financial  and  program  disclosure. 
Sponsors  shall  provide  trainees,  prior  to 
their  arrival  in  the  United  States,  with: 

(1)  A  written  statement  which  clearly 
states  the  stipend,  if  any,  to  be  paid  to 
the  trainee; 

(2)  The  costs  and  fees  for  which  the 
trainee  will  be  obligated; 

(3)  An  estimate  of  living  expenses 
during  the  duration  of  the  trainee’s  stay; 
and 

(4)  A  summary  of  the  training 
program  which  recites  the  training 
objectives  and  all  significant 
components  of  the  program. 

(m)  Evaluation.  In  order  to  ensure  the 
quality  of  the  training  program,  the 
sponsor  shall  develop  procedures  for 
the  ongoing  evaluation  of  each  training 
segment.  Such  evaluation  shall  include, 
as  a  minimum,  midpoint  and 
concluding  evaluation  reports  firom  the 
trainee  and  his  or  her  immediate 
supervisor,  signed  by  both  parties.  For 
training  courses  of  less  than  three 
months  duration,  evaluation  reports  are 
required  upon  conclusion  of  the  training 
program. 

(n)  Flight  training.  (1)  The  Agency 
will  consider  the  application  for 
designation  of  a  flight  training  program 
if  such  pro^m  complies  with  the 
above  regulations,  and,  additionally, 

(i)  Is,  at  the  time  of  making  said 
application,  a  Federal  Aviation 
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Administration  certificated  pilot  school 
pursuant  to  title  14,  Code  of  Federal 
Reculations,  part  141;  and 

Ui)  At  the  ume  of  making  said 
application  is  accredited  as  a  flight 
training  program  by  an  accrediting 
agency  whi^  is  listed  in  the  current 
edition  of  the  United  States  Department 
of  Education’s  "Nationally  Recognized 
Accrediting  Agencies  and 
Associations,’’  or  is  accredited  as  a 
flight  training  program  by  a  member  of 
the  Coimcil  on  Postsecondary 
Accreditation:  or 

(iii)  At  the  time  of  making  said 
application  has  formally  commenced 
the  accreditation  process  with  an 
accrediting  agency  which  is  listed  in  the 
current  edition  of  the  United  States 
Department  of  Education’s  "Nationally 
Recognized  Accrediting  Agencies  and 
Associations,"  or  with  a  member  of  the 
Coimcil  on  Postsecondary 
Accreditation.  If  the  application  for 
designation  is  approved,  such 
designation  shall  be  for  up  to  twelve- 
months  duration,  with  continued 
designation  thereafter  conditioned  upon 
completion  of  the  accreditation  process. 

(2)  Notwithstanding  the  provisions  of 
§  514.22(k),  supra,  the  maximum  period 
of  participation  for  exchange  visitors  in 
designated  flight  training  programs  shall 
not  exceed  24  months  total.  Any  request 
for  extension  of  time  in  excess  of  that 
authorized  under  this  subsection  shall 
be  made  in  accordance  with  §  514.43, 
infra. 

(3)  For  purposes  of  meeting  the 
evaluation  requirements  set  forth  in 
§  514.22(m),  sponsors  and/or  third 
parties  conducting  the  training  may 
utilize  the  same  training  records  as  are 
required  by  the  Federal  Aviation 
Administration  to  be  maintained 
pursuant  to  14  CFR  141.101. 

f  514.23  College  and  university  students. 

(a)  Purpose.  Programs  under  §  514.23 
provide  foreign  students  the 
opportunity  to  participate  in  a 
designated  exchange  program  while 
studying  at  a  degree-granting  post¬ 
secondary  accredited  educational 
institution.  Exchange  visitors  under  this 
category  may  participate  in  degree  and 
non-degree  programs.  Such  exchanges 
are  intended  to  promote  mutual 
understanding  by  fostering  the  exchange 
of  ideas  between  foreign  students  and 
their  American  counterparts. 

(b)  Designation.  The  Agency  may,  in 
its  sole  discretion,  designate  bona  fide 
programs  which  offer  foreign  nationals 
the  opportunity  to  study  in  the  United 
States  at  post-secondary  accredited 
educational  institutions. 

(c)  Selection  criteria.  Sponsors  select 
the  college  and  university  students  who 


participate  in  their  exchange  visitor 
programs.  Sponsors  shall  secure 
sufficient  backgroimd  information  on 
the  students  to  ensure  that  they  have  the 
academic  credentials  required  for  their 
program.  Students  are  eligible  for  the 
Exchange  Visitor  Program  if  at  any  time 
during  their  college  studies  in  the 
United  States: 

(1)  They  or  their  program  are  financed 
directly  or  indirectly  by: 

(1)  The  United  States  Government; 

(ii)  The  government  of  the  student’s 
home  country;. or 

(iii)  An  international  organization  of 
which  the  United  States  is  a  member  by 
treaty  or  statute; 

(2)  The  programs  are  carried  out 
pursuant  to  an  agreement  between  the 
United  States  Government  and  a  foreign 
government; 

(3)  The  program  are  carried  out 
pursuant  to  written  agreement  between: 

(i)  American  and  foreign  educational 
institutions; 

(ii)  An  American  educational 
institution  and  a  foreign  government;  or 

(iii)  A  state  or  local  government  in  the 
United  States  and  a  foreign  government; 
or 

(4)  The  exchange  visitors  are 
supported  substantially  by  funding  ft-om 
any  source  other  than  personal  or  family 
funds. 

(d)  Admissions  requirement.  In 
addition  to  satisfying  the  requirements 
of  §  514.10(a),  sponsors  shall  ensure  that 
the  exchange  visitor  student  has  been 
admitted  to  the  post-secondary 
accredited  educational  institution(s) 
listed  on  the  Form  lAP-66  before 
issuing  the  form. 

(e)  Full  course  of  study  requirement. 
Exchange  visitor  students  shall  pursue  a 
full  course  of  study  at  a  post-secondary 
accredited  educational  institution  in  the 
United  States  as  defined  in  §  514.2, 
except  under  the  following 
circumstances: 

(1)  Vacation.  During  official  school 
breaks  and  summer  vacations  if  the 
student  is  eligible  and  intends  to 
register  for  the  next  term.  A  student 
attending  a  school  on  a  quarter  or 
trimester  calendar  may  permitted  to 
take  the  annual  vacation  during  any  one 
of  the  quarters  or  trimesters  instead  of 
during  the  summer. 

(2)  Medical  problem.  If  the  student  is 
compelled  to  reduce  or  interrupt  a  full 
course  of  study  due  to  an  illness  or 
medical  condition  and  the  student 
presents  to  the  responsible  officer  a 
written  statement  from  a  physician 
requiring  or  recommending  an 
interruption  or  reduction  in  studies. 

(3)  Bona  fide  academic  reason.  If  the 
student  is  compelled  to  pursue  less  than 
a  full  course  of  study  for  a  term  and  the 


student  presents  to  the  responsible 
officer  a  written  statement  from  the 
academic  dean  or  advisor 
recommending  the  student  to  reduce  his 
or  her  academic  load  to  less  than  a  full 
course  of  study  due  to  an  academic 
reason. 

(4)  Non-degree  program.  If  the  student 
is  engaged  full  time  in  a  prescribed 
course  of  study  in  a  non-degree  program 
of  up  to  24  months  duration  conducted 
by  a  post-secondary  accredited 
educational  institution. 

(5)  Academic  training.  If  the  student 
is  participating  in  authorized  academic 
training  in  accordance  with  §  514.23(f). 

(6)  Final  term.  If  the  student  needs 
less  than  a  full  course  of  study  to 
complete  the  academic  requirements  in 
his  orlier  final  term. 

(f)  Academic  training.  (1)  A  student 
may  participate  in  academic  training 
programs  during  his  or  her  studies, 
without  wages  or  other  remuneration, 
with  the  approval  of  the  academic  dean 
or  advisor  and  the  resiKinsible  officer, 

(2)  A  student  may  be  authorized  to 
participate  in  academic  training 
programs  for  wages  or  other 
remuneration: 

(i)  during  his  or  her  studies;  or 

(ii)  commencing  not  later  than  thirty 
(30)  days  after  completion  of  his  or  her 
studies,  if  the  criteria,  time  limitations, 
procedures,  and  evaluations  listed 
below  in  paragraphs  (f)  (3)  to  (6)  are 
satisfied: 

(3)  Criteria. 

(i)  The  student  is  primarily  in  the 
United  States  to  study  rather  than 
engage  in  academic  training: 

(ii)  The  student  is  participating  in 
academic  training  that  is  directly  related 
to  his  or  her  major  field  of  study  at  the 
post-secondary  accredited  educational 
institution  listed  on  his  or  her  Form 
IAP-66; 

(iii)  The  student  is  in  good  academic 
standing  with  the  post-secondary 
accredited  educational  institution;  and 

(iv)  The  student  receives  written 
approval  in  advance  from  the 
responsible  officer  for  the  duration  and 
type  of  academic  training. 

(4)  Time  limitations.  Ine  exchange 
visitor  is  authorized  to  participate  in 
academic  training  for  the  length  of  time 
necessary  to  complete  the  goals  and 
objectives  of  the  training,  provided  that 
the  amount  of  time  for  academic 
training: 

(i)  Is  approved  by  the  academic  dean 
or  advisor  and  approved  by  the 
responsible  officer; 

(ii)  For  undeigraduate  and  pre- 
doctoral  training,  does  not  exceed 
eighteen  (18)  months,  inclusive  of  any 
prior  academic  training  in  the  United 
States,  or  the  period  of  full  course  of 
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study  in  th«  United  Stales,  «idii(hsver  is 
less;  except,  additiooel  time  for 
academic  training  is  eUowed  to  dte 
»ctent  necessary  for  the  exchange  visitor 
to  satisfy  die  mandatoiy  requirements  of 
his  or  hw  degree  program  in  the  United 
States; 

(iii)  For  post-doctoral  training,  does  • 
not  exceed  a  total  of  thirty-six  (36) 
months,  incduMve  of  any  prior  ac^emic 
training  in  the  United  ^tes  as  an 
exchange  visitor,  or  the  period  of  the 
full  course  of  study  in  the  United  States, 
whidiever  is  less.  A  new  Form  lAP-66 
shall  be  issued  for  each  eighteen  (18) 
month  period. 

(5)  Procedures.  To  obtain 
authorization  to  engage  in  academic 
training: 

(i)  The  exchange  visitor  shall  present 
to  the  responsible  oSScer  a  letter  of 
recommendation  from  die  student’s 
academic  dean  or  advisor  setting  forth: 

(A)  The  goals  and  ob)ectives  oT  the 
specific  training  program; 

(B)  A  description  m  the  training 
program,  including  its  location,  the 
name  and  address  of  the  training 
supervisor,  number  of  hours  per  week, 
and  dates  of  the  training; 

(C)  How  the  training  rdates  to  the 
student’s  major  field  of  study;  and 

(D)  Why  it  is  an  integral  or  critical 
part  of  the  academic  program  of  the 
excha^e  visitor  student. 

(ii)  The  responsible  officer  shall: 

(A)  Determine  if  and  to  what  extent 
the  student  has  previously  participated 
in  academic  training  as  an  exchange 
visitor  student,  in  oi^er  to  ensure  the 
student  does  not  exceed  the  period 
permitted  in  §  514.23(1); 

(B)  Review  the  l^ter  required  in 
paragraph  (f)(5Ki)  of  this  section;  and 

(C)  Make  a  written  determination  of 
whether  the  academic  training  currently 
being  requested  is  warranted  and  the 
criteria  and  time  limitations  set  forth  in 
§  514.23(1)  (3)  and  (4)  are  satisfied. 

(6)  Evaluation  requirements.  The 
sponsor  shall  evaluate  the  efiectiveness 
and  appropriateness  of  the  academic 
training  in  achieving  the  stated  goals 
and  objectives  in  or^r  to  ensure  the 
quality  of  the  academic  training 
program. 

(^  Student  employment.  Exchange 
visitor  students  may  engage  in  part-time 
employment  when  the  following  criteria 
and  conditions  are  satisfied. 

(1)  The  student  employment: 

(i)  Is  pursuant  to  the  terms  of  a 
scholarship,  fellowship,  or 
assistantship; 

(ii)  Occurs  on  the  premises  of  the 
post-secondary  accredited  educational 
institution  the  visitor  is  authorized  to 
attend;  or 

(iii)  Occurs  off-campus  when 
necessary  because  of  serious,  urgent. 


and  unforeseen  economic  ckcnmstances 
which  have  arisen  since  acquiring 
exchange  visitor  status. 

(2)  Exchange  visitor  students  may 
engage  in  employment  as  provided  in 
pare^ph  (g)(1)  of  this  section  if  the: 

(i)  Student  is  in  good  academic 
standing  at  die  post-secondary 
accredited  educational  institution; 

(ii)  Student  continues  to  ei^age  in  a 
full  course  of  study,  except  for  official 
school  breaks  and  the  studrat’s  annual 
vacation; 

(iii)  Employment  totals  no  more  than 
20  hours  per  week,  except  during 
official  scmiol  breaks  mid  the  student’s 
annual  vacation;  and 

(iv)  The  responsible  officer  has 
approved  the  specific  employment  in 
advance  and  in  writing.  Such  approval 
may  be  valid  up  to  twelve  months,  but 
is  automatically  withdrawn  if  the 
student’s  program  is  terminated. 

(h)  Duration  of  participation — (1) 
Degree  students.  Exchange  visitor 
students  who  are  in  degree  programs 
shall  be  authorized  to  participate  in  the 
Exchange  Visitor  Program  as  long  as 
they  are  either: 

(i)  Studying  at  the  post-secondary 
acxredited  ecfocational  institution  listed 
on  their  Form  IAP-66  and  are: 

(A)  Pursuing  a  full  course  of  study  as 
set  forth  in  §  514.23(e),  and 

(B)  Maintaining  satisfactory 
advancement  towards  the  completion  of 
their  academic  program;  or 

(ii)  Participating  in  an  authorized 
academic  training  program  as  permitted 
in  §  514.23(1). 

(2)  Non-degree  students.  Exchange 
visitors  who  are  non-degree  students 
shall  be  authorized  to  participate  in  the 
Exchange  Visitor  Program  for  up  to  24 
mcmths,  if  they  are  either: 

(i)  Studying  at  the  post-secondary 
accredited  educational  institution  fisted 
on  their  Form  IAP-66  and  are: 

(A)  Participating  full-time  in  a 
prescribed  course  of  study;  and 

(B)  Maintaining  satisfactory 
advancement  towards  the  completion  of 
their  academic  program;  or 

(ii)  Participating  in  an  authorized 
academic  training  program  as  permitted 
in  §  514.23(0. 

§514.24  Teachers. 

(a)  Purpose.  These  regulations  govern 
exchange  visitors  who  teach  full-time  in 
primary  and  secondary  accredited 
educatkmal  institutions.  Programs 
under  §  514.24  promote  the  interchange 
of  American  and  foreign  teachers  in 
public  and  private  schools  and  the 
enhancement  of  mutual  understanding 
between  people  of  die  United  States  and 
other  countries.  They  do  so  by 
providing  foreign  teachers  opportunities 


to  teech  in  primaiy  and  secondary 
accredited  educetioaai  institutions  in 
the  United  States,  to  participate  actively 
in  cross-cmltuiftl  activities  with 
Americans  in  schools  mid  cxxnmunities, 
and  to  return  home  ultimately  to  share 
their  «xperi«K»8  and  their  increased 
knowledge  of  the  United  States.  Such 
exchanges  miable  visitors  to  imderstand 
better  American  cnihuie.  society,  and 
teaching  practic:es  at  the  primary  and 
secondary  levels,  and  enhance 
American  knowledge  of  frueign 
cultures,  customs,  and  teaching 
approaches. 

(b)  Designation.  The  Agency  may,  in 
its  discretion,  designate  bona  fide 
programs  satisfying  the  objectives  in 
section  (a)  above  as  exchange  visitor 
programs  in  the  teacher  category. 

(c)  Visitor  eligibility,  A  foreign 
national  shall  be  eligible  to  participate 
in  an  exchange  visitor  program  as  a  full¬ 
time  teacher  if  the  individual: 

(1)  Meets  the  qualifications  for 
teaching  in  primary  or  seccmdary 
schools  in  his  or  her  country  of 
nationality  or  last  legal  residence; 

(2)  Satisfies  the  standards  of  the  U.S. 
state  in  which  he  or  she  will  teach; 

(3)  Is  of  good  reputaticm  and 
character; 

(4)  Seeks  to  cxime  to  the  United  States 
for  the  purpose  of  full-time  teaching  at 
a  primary  or  secxmdary  accredited 
educxktional  institution  in  the  United 
States;  and 

(5)  Has  a  minimum  of  three  years  of 
teaching  or  related  professional 
experience. 

(d)  Visitor  selection.  Sponsors  shall 
adequately  screen  teachers  prior  to 
accepting  them  for  the  program.  Such 
screening,  in  addition  to  the 
requirements  of  §  514.10(a),  shall 
include: 

(11  Evaluating  the  qualifications  of  the 
foreign  applicants  to  determine  whether 
the  criteria  set  fcxrth  in  §  514.24(c)  are 
satisfied;  and 

(2)  Seeming  references  fiom 
colleagues  and  current  or  former 
employers,  attesting  to  the  teachers’ 
goc^  reputaticm,  character  and  teaching 
skills. 

(e)  Teaching  position.  Prior  to  the 
issuance  of  the  Form  IAP-66,  the 
exchange  visitor  ^all  receive  a  written 
offer  and  accept  in  writing  of  a  teaching 
position  from  the  primary  or  secondary 
accredited  educational  institution  in 
which  he  or  is  to  teach.  Such 
position  shall  be  in  compliance  with 
any  applkeble  collechve  bargaining 
agreement,  where  one  exists.  The 
exchange  visitor’s  appointment  to  a 
position  at  a  primary  or  secondary 
accredited  educational  institution  shall 
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be  temporary,  even  if  the  teaching 
position  is  permanent. 

(f)  Program  disclosure.  Before  the 
program  begins,  the  sponsor  shall 
provide  the  teaser,  in  addition  to  what 
is  required  in  §  514.10(b),  with: 

(1)  Information  on  the  length  and 
location(s)  of  his  or  her  exchange  visitor 
promm;  ^ 

A  summary  of  the  significant 
components  of  &e  program,  including  a 
written  statement  of  the  teaching 
requirements  and  related  professional 
obligations;  and 

(3J  A  written  statement  which  clearly 
states  the  compensation,  if  any,  to  be 
paid  to  the  teacher  and  any  other 
financial  arrangements  in  regards  to  the 
exchange  visitor  program. 

(g)  Location  of  the  exchange.  The 
teacher  shall  participate  in  an  exchange 
visitor  program  at  the  primary  or 
secondary  accredited  educational 
institution(s)  listed  on  his  or  her  Form 
IAP-66  and  at  locations  where  the 
institution(s)  are  involved  in  official 
school  activities  (e.g.,  school  field  trips 
and  teacher  training  programs). 

(h)  Duration  of  participation.  The 
teacher  shall  be  authorized  to 
participate  in  the  Exchange  Visitor 
Program  for  the  length  of  time  necessary 
to  complete  the  program,  which  shall 
not  exceed  three  years.- 


participants  may  begin  in  the  second 
semester  of  an  academic  year  if 
specifically  permitted  to  do  so,  in 
writing,  by  the  school  in  which  the 
exchange  visitor  is  enrolled. 

(d)  Program  administration.  Sponsors 
shall  ensure  that  all  officers,  employees, 
agents,  and  volunteers  acting  on  their 
behalf: 

(1)  Are  adequately  trained  and 
supervised; 

(2)  Make  no  student  placement 
outside  a  150  mile  radius  of  the  home 
of  an  organizational  representative 
authorized  to  act  on  the  sponsor’s  behalf 
in  both  routine  and  emergency  matters 
arising  from  a  student’s  participation  in 
their  exchange  program; 

(3)  Ensure  that  no  organizational 
representative  act  as  both  host  family 
and  area  supervisor  for  any  student 
participant  whom  that  organizational 
representative  may  host; 

(4)  Maintain  a  regular  schedule  of 
personal  contact  with  the  student  and 
host  family,  and  ensure  that  the  school 
has  contact  information  for  the  local 
organizational  representative  and  U.S. 
offices  of  the  sponsor,  and 

(5)  Adhere  to  all  regulatory  provisions 
set  forth  in  this  Part  and  all  additional 
terms  and  conditions  governing  program 
administration  that  the  Agency  may 
from  time  to  time  impose. 

(e)  Student  selection.  In  addition  to 
satisfying  the  requirements  of 

§  514.10(a),  sponsors  shall  ensure  that 
all  participants  in  a  designated 
secondary  school  student  exchange 
program: 

(1)  Are  bona  fide  students  who: 

(1)  Are  secondary  school  students  in 
their  home  country  who  have  not 
completed  more  than  eleven  years  of 
primary  and  secondary  study,  exclusive 
of  kindergarten;  or 

(ii)  Are  at  least  15  years  of  age  but  not 
more  than  18  and  six  months  years  of 
age  at  the  time  of  initial  school 
enrollment; 

(2)  Demonstrate  maturity,  good 
character,  and  scholastic  aptitude;  and 

(3)  Have  not  previously  participated 
in  an  academic  year  or  semester 
secondary  school  student  exchange 
program  in  the  United  States. 

(f)  Student  enrollment.  (1)  Sponsors 
shall  secure  prior  written  acceptance  for 
the  enrollment  of  any  student 
participant  in  a  United  States  public  or 
private  secondary  school.  Such  prior 
acceptance  shall: 

(i)  Be  secured  frY>m  the  school 
principal  or  other  authorized  school 
administrator  of  the  school  or  school 
system  that  the  student  participant  will 
attend;  and 


§514.25  Secondary  school  students. 

(a)  Introduction.  These  regulations 
govern  Agency  designated  exchange 
visitor  programs  imder  which  foreign 
national  secondary  students  are  afforded 
the  opportunity  for  up  to  one  year  of 
study  in  a  United  States  public  or 
private  secondary  school,  while  living 
with  an  American  host  family  or 
residing  at  an  accredited  U.S.  boarding 
school. 

(b)  Program  sponsor  eligibility. 
Eligibility  for  designation  as  a  secondary 
school  student  ex^ange  program 
sponsor  shall  be  limit^  to; 

(1)  Organizations  with  tax-exempt 
status  as  conferred  by  the  Internal 
Revenue  Service  pursuant  to  section 
501(c)(3);  and 

(2)  Organizations  which  are  United 
States  citizens  as  such  terms  is  defined 
§514.2. 

(c)  Program  eligibility.  Secondary 
school  students  exchange  proems 
desimated  by  the  Agency  shall: 

(1)  Require  all  participants  to  pursue 
a  full  course  of  study  at  an  accredited 
educational  institution  as  such  terms  are 
defined  in  this  Part  of  not  less  than  one 
academic  semester  (or  quarter 
equivalency)  nor  more  than  two 
academic  semesters  (or  quarter 
equivalency)  duration;  and 

(2)  Be  conducted  on  an  academic 
calendar  year  basis  provided,  however. 


(ii)  Include  written  arrangements 
concerning  the  payment  of  tuition  or 
waiver  thereof  if  applicable. 

(2)  Sponsors  shall  maintain  copies  of 
all  written  acceptances  and  make  such 
documents  available  for  Agency 
inspection  upon  request. 

(3)  Sponsors  shall  submit  to  the 
school  a  written  English  language 
summary  of  the  student’s  complete 
academic  course  work  prior  to 
commencement  of  school. 

(4)  Under  no  circumstance  shall  a 
sponsor  facilitate  the  entry  into  the 
United  States  of  a  student  for  whom  a 
school  placement  has  not  been  secured. 

(5)  Sponsors  shall  not  facilitate  the 
enrollment  of  more  than  five  students  in 
one  school  imless  the  school  itself  has 
requested,  in  writing,  the  placement  of 
more  than  five  students. 

(g)  Student  orientation.  In  addition  to 
the  orientation  requirements  set  forth 
herein  at  §  514.10,  all  sponsors  shall 
provide  students,  prior  to  their 
departure  from  the  home  covmtry,  with 
the  following  information: 

(1)  A  summary  of  all  operating 
procedures,  rules,  and  regulations 
governing  student  participation  in  the 
exchange  program; 

(2)  A  detailed  profile  of  the  school, 
family,  and  community  in  which  the 
student  is  placed; 

(3)  A  detailed  siunmary  of  travel 
arrangements; 

(4)  An  identification  card  which  lists 
the  student’s  name.  United  States  home 
placement  address  and  telephone 
number,  and  a  telephone  number  which 
affords  immediate  contact  with  both  the 
Agency  and  sponsor  in  case  of 
emergency.  Such  cards  may  be  provided 
in  advance  of  home  country  departure 
or  immediately  upon  entry  into  the 
United  States. 

(h)  Student  extra-curricular  activities. 
Students  may  participate  in  school 
sanctioned  and  sponsored  extra¬ 
curricular  activities,  including  athletics, 
if  such  participation  is: 

(1)  Authorized  by  the  local  school 
district  in  which  the  student  is  enrolled; 
and 

(2)  Authorized  by  the  state  authority 
responsible  for  determination  of  athletic 
eligibility,  if  applicable. 

(i)  Student  employment.  Students 
may  not  be  employ^  on  either  a  full  or 
part-time  basis  but  may  accept  sporadic 
or  intermittent  employment  such  as 
babysitting  or  yard  work. 

(j)  Host  family  selection.  Sponsors 
shall  adequately  screen  all  potential 
host  families  and  at  a  minimum  shall: 

(1)  Provide  potential  host  families 
with  a  detailed  summary  of  the 
exchange  program  and  die  parameters  of 
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their  participation,  duties,  and 
oblisatioBs; 

(2)  Utilize  a  standard  appMcation  form 
for  adl  host  family  applicMts  whidi 
provides  a  detail  summary  and  profile 
of  the  host  innily,  die  physical  home 
environment,  family  composition,  and 
community  environment; 

(3)  Ckincnict  an  in-person  interview 
with  all  family  members  residing  in  the 
home; 

(4)  Ensure  that  the  host  family  is 
capable  of  providing  a  comfortable  and 
nurturing  home  mvironment; 

(5)  Ensure  that  tlm  host  family  is  a 
good  reputation  and  character  by 
securing  two  personal  references  for 
each  host  femily  from  the  school  or 
commimity,  attestiDg  to  the  host 
family’s  good  r^utation  and  character; 

(6)  Ensure  that  the  host  femily  has 
adequate  financial  resources  to 
undertake  hosting  oUieations;  and 

(7)  Maintain  a  recora  of  appUcatkm 
forms,  evaluations,  and  interviews  for 
all  selected  host  families  for  a  period  of 
three  years. 

(k)  Host  family  orientation.  In 
addition  to  the  orientation  requirements 
set  forth  in  §  514.10,  ^lonsors  shall: 

(l)  Inform  all  host  families  of  the 
philosophy,  rules,  and  regulations 
governing  the  sponsor’s  exchange 
program; 

(2)  Provide  all  selected  host  families 
with  a  copy  of  Agency-promulgated 
Exchange  Visitor  Pro^m  regulations; 
and 

(3)  Advise  all  selected  host  families  of 
strategies  governing  cross-cultural 
interaction  and  conduct  workshops 
which  will  familiarize  the  host  family 
with  cultural  differences  and  practices. 

(1)  Host  family  placement,  fl) 
Sponsors  shall  secure,  prior  to  the 
student’s  departure  from  the  home 
coimtry.  a  host  family  placement  for 
each  student  participant.  Sponsors  shall 
not: 

(1)  Facilitate  the  entry  into  the  United 
States  for  a  student  for  whom  a  host 
family  placement  has  not  been  secured; 
and 

(ii)  Place  more  than  one  student  with 
a  host  family  without  the  express  prior 
written  consent  of  the  Agency. 

(2)  Sponsors  shall  advise  fai^h  the 
student  and  host  family,  in  writing,  of 
the  respective  family  compositions  and 
badcgrounds  of  each  and  shall  facilitate 
and  encourage  the  exchange  of 
correspondence  between  the  two  prior 
to  the  student’s  departure  from  the 
home  country. 

(3)  In  the  event  of  unforeseen 
drcumstmices  which  necessitate  a 
change  of  host  family  placement,  the 
sponsor  shall  document  the  reasons 
necessitating  such  change  and  provide 


the  Agency  with  »i  aimual  statistical 
summary  reflecting  the  number  and  the 
reason  for  such  change  in  host  femily 
placement. 

(m)  Placement  report.  In  lieu  of  listing 
the  name  and  addr^  of  the  host  family 
and  schcxil  placmnent  cm  a  participant’s 
Form  IAP-66,  sponsors  must,  no  later 
than  August  31st  of  each  acxidemic  year, 
submit  to  the  Agency  a  report  of  all 
academic  year  program  participants. 

Such  report  shall  set  forth  the 
participant’s  name,  school,  and  host 
family  placemmrts.  A  report  of  semester 
participants  entering  United  Skates 
schools  during  the  January  to  June  term 
shall  be  submitted  to  the  Agency  by 
January  15th. 

{514.26  SpectoHets. 

(a)  Introdaction.  These  regulations 
govern  experts  in  a  field  of  specialized 
knowledge  or  skill  cmming  to  the  United 
States  for  observing,  consulting,  or 
demonstrating  spiecial  skills,  except: 

(1)  Research  scholars  and  professors, 
who  are  governed  hy  regulations  set 
forth  at  §  514.20; 

(2)  Sh^-term  scholars,  who  are 
governed  by  regulaticms  set  forth  at 
§  514.21;  and 

(3)  Alien  physicians  in  graduate 
medical  education  or  training,  who  are 
governed  by  regulations  set  forth  in 
§514.27. 

(b)  Purpose.  The  Exchange  Visitor 
Program  promotes  the  interciiange  of 
knowledge  and  skills  among  foreign  and 
American  specialists,  who  are  defined 
as  expmls  in  a  field  of  specialized 
knowledge  or  skills,  and  who  visit  the 
United  States  for  the  purpose  of 
observing,  consulting,  or  cfemcmstrating 
their  special  skills.  It  does  so  by 
providing  foreign  ^lecialists  the 
opportunity  to  obs^e  American 
institutions  and  methods  of  practice  in 
their  professional  fields,  and  to  share 
their  specialized  knowledge  with  their 
American  colleagues.  The  exchange  of 
specialists  promotes  mutual 
enrichment,  and  furthers  linkages 
among  scientific  institutions, 
government  agencies,  museums, 
corporaticms,  libraries,  and  similar  types 
of  institutions.  Such  exchanges  also 
enable  visitors  to  better  understand 
American  culture  and  society  and 
enhance  American  knowledge  of  foreign 
cultures  and  skills.  *niis  category  is 
intended  for  exchanges  with  experts  in 
such  areas,  for  example,  as  mass  media 
(X)mmunicaticm,  environmental  scnence, 
youth  leadership,  international 
educational  exchange,  museum 
exhibitions,  labor  law,  public 
administration,  and  library  science.  This 
category  is  not  intended  fOT  experts 
covered  by  the  exchange  visitor 


categories  listed  in  §  S14.28(a)  fl) 
through  (3)  of  this  secticxi. 

(c)  DesignatioH.  The  Agrnicy  may,  in 
its  discretion,  designate  bona  fide 
programs  satisfying  the  objectives  in 
section  (b)  above  as  an  exchange  visitor 
pro^m  in  the  specialist  category. 

(d)  Visitor  eligibility.  A  foreign 
national  shall  be  eligible  to  participate 
in  an  exchange  visitor  program  as  a 
specialist  if  the  indiviclual: 

(1)  Is  an  expert  in  a  field  of 
specialized  knowledge  or  skill; 

(2)  Seeks  to  travel  to  the  United  States 
for  the  purpose  of  observing,  consulting, 
or  demonstrating  his  or  her  special 
knowledge  or  skills;  and 

(3)  Does  not  fill  a  permanent  or  long¬ 
term  position  of  employment  while  in 
the  United  States. 

(e)  Visitor  selection.  Sponsors  shall 
adequately  screen  and  seleci  speci^ists 
prior  to  accepting  them  fcr  the  program, 
providing  a  formal  seleciion  prcx:ess, 
including  at  a  minimum: 

(1)  Evmuation  of  the  qualifications  of 
foreign  nationals  to  determine  whether 
they  meet  the  definition  of  specialist  as 
set  forth  in  §  514.4(g);  and 

(2)  Screening  foreign  nationals  to 
ensure  that  the  requirements  of 

§  514.10(a)  are  satisfied. 

(f)  Program  disclosure.  Before  the 
program  begins,  the  sponsor  shall 
provide  the  specialist,  in  additicm  to 
what  is  recjuiied  in  §  514.10(b),  with: 

(1)  Information  on  the  length  and 
lcxxtticm(s)  of  his  or  her  exchange  visitor 
program; 

(2)  A  sumraary  of  the  si^ificant 
components  of  toe  program;  and 

(3)  A  written  statement  which  cdearly 
states  the  stipend,  if  any.  to  be  paid  to 
the  specialist. 

(g)  Issuance  of  Form  IAP-66.  The 
Form  IAP-66  shall  be  issued  only  after 
the  specialist  has  been  accepted  by  the 
organization(s)  with  which  he  or  toe 
will  participate  in  an  exchange  visitor 
program. 

(h)  Location  of  the  exchange.  The 
specialist  shall  participate  in  an 
exchange  visitor  program  at  the 
lcxaticm(s)  listed  on  his  or  her  Form 
IAP-66. 

(i)  Duration  of  participation.  The 
specialist  shall  be  authorized  to 
participate  in  the  Exchange  Visitor 
Program  for  the  length  of  time  necessary 
to  cxmipletetoe  program,  which  toall 
not  exceed  cme  year. 

{514J27  Alien  physiciane. 

(a)  Purpose.  Pursuant  to  the  Mutual 
Educ:ational  md  Cultural  Exchange  Act, 
as  amended  by  the  Health  Care 
Professions  Aci,  Public  Law  94-484,  the 
Agency  facilitates  exchanges  for  fiveign 
medical  graduates  sedung  to  pursue 
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graduate  medical  education  m  training 
at  accredited  schools  of  medicine  or 
scientific  institutions.  The  Agency  also 
facilitates  exchanges  of  foreign  mi^cal 
graduates  seeking  to  pursue  programs 
involving  observation,  consultation, 
teaching,  or  research  activities. 

(b)  Clinical  exchange  programs.  The 
Educational  Commission  fnr  Foreign 
Medical  Graduates  must  sponsor  alien 
physicians  who  wish  to  pursue 
programs  of  graduate  m^cal  education 
or  tinning  conducted  by  accredited  U.S. 
schools  of  medicine  or  scientific 
institutions.  Such  Foreign  Medical 
Graduates  shall: 

(1)  Have  adequate  prior  education  and 
training  to  participate  satisfactorily  in 
the  program  for  which  they  are  coming 
to  the  United  States; 

(2)  Will  be  able  to  adapt  to  the 
educational  and  cultural  environment  in 
which  they  will  be  receiving  their 
education  or  training; 

(3)  Have  the  background,  needs,  and 
experiences  suitable  to  the  program  as 
required  in  §  514.10(aKl); 

(4)  Have  competency  in  oral  and 
written  English; 

(5)  Have  passed  either  Parts  I  and  n 
of  the  National  Board  of  Medical 
Examiners  Examination,  the  Foreign 
Medical  Graduate  Examination  in  the 
Medical  Sciences,  the  United  States 
Medical  Licensing  Examination,  Step  I 
and  Step  n,  or  the  Visa  Qualifying 
Examination  (VQE)  prepared  by  the 
National  Board  of  Medical  Examiners, 
administered  by  the  Educational 
Commission  for  Foreign  Medical 
Graduates.  (NB — Graduates  of  a  school 
of  medicine  accredited  by  the  Liaison 
Committee  on  Medical  Education  are 
exempted  by  law  from  the  requirement 
of  passing  either  Parts  I  and  n  of  the 
National  Board  of  Medical  Examiners 
Examination  or  the  Visa  Qualifying 
Examination  (VQE)};  and 

(6)  Provide  a  statement  of  need  from 
the  government  of  the  coimtry  of  their 
nationality  or  last  legal  permanent 
residence.  Such  statement  must  provide 
written  assurance,  satisfactory  to  the 
Secretary  of  Health  and  Human 
Services,  that  there  is  a  need  in  that 
country  for  persons  with  the  skills  the 
alien  physician  seeks  to  acquire  and 
shall  be  submitted  to  the  Educational 
Commission  for  Foreign  Medical 
Graduates  by, the  participant’s 
government.  The  statement  of  need 
must  bear  the  seal  of  the  ccmcemed 
government  and  be  signed  by  a  duly 
designated  official  of  the  government. 
The  text  of  such  statement  of  need  shall 
read  as  follows: 

Name  of  applicant  for  Visa: _ .  There 

currently  exists  in  (Country)  a  need  for 


qualified  medical  {Hactitioners  in  the 

speciality  of _ .  (Name  of  applicant  for 

Visa)  has  filed  a  written  assurance  vdth  the 
government  of  this  country  that  he/she  will 
return  to  this  country  upon  completion  of 
training  in  the  United  States  and  intends  to 
enter  the  practice  of  medicine  in  the 
specialty  for  wdrich  training  is  being  sought 
Stamp  (at  Seal  and  signature)  of  isming 
official  of  named  country. 

Dated:  - 


Official  of  Named  Country. 

(7)  Submit  an  agreement  or  contract 
from  a  U.S.  accreffited  medical  sdiool, 
an  affiliated  hospital,  on  a  scientific 
institution  to  provide  the  accredited 
graduate  medical  education.  The 
agreement  or  ccmtract  must  be  signed  by 
b^  the  alien  physician  and  the  official 
responsible  for  the  training. 

(c)  Non-clinical  exchange  progmms. 

(1)  A  United  States  university  or 
academic  medical  center  which  has 
been  designated  an  exchange  visitor 
program  by  the  Director  of  the  United 
States  Information  Agency  is  authorized 
to  issue  From  IAP-66  to  aliaii 
physicians  to  enable  them  to  come  to 
the  United  States  for  the  purposes  of 
observation,  consultation,  teaching,  or 
research  if. 

(i)  The  responsible  officer  or  duly 
designated  alternate  of  the  exchange 
visitor  program  Involved  signs  and 
appends  to  the  Form  IAP-66  a 
certification  which  states  "this  certifies 
that  the  program  in  which  (name  of 
physician)  is  to  be  engaged  is  solely  for 
the  purpose  of  observation, 
consultation,  teaching,  or  research  and 
that  no  element  of  patient  care  is 
involved”  or 

(ii)  The  dean  of  the  involved 
accredited  United  States  medical  school 
or  his  or  her  designee  certifies  to  the 
following  five  points  and  such 
certification  is  appended  to  the  Fcmn 
IAP-66  issued  to  the  perspective 
exchanM  visitor  alien  physician: 

(A)  Tne  program  in  which  (name  of 
physician)  will  participate  is 
predominantly  involv^  with 
observation,  consultation,  teaching,  or 
research. 

.(B)  Any  incidental  patient  contact 
involving  the  alien  physician  will  be 
under  the  direct  supervision  of  a 
physician  who  is  a  U.S.  citizen  or 
resident  alien  and  who  is  licensed  to 
practice  medicine  in  the  State  of _ 

(C)  The  alien  physician  will  not  be 
given  final  resptmsibility  for  the 
diagnosis  and  treatment  of  Mtients. 

(D)  Any  activities  of  the  mien 
physician  will  conform  fully  with  the 
State  licensing  requirements  and 
regulations  for  m^ical  and  health  care 
professionals  in  the  State  in  which  the 
alien  physician  is  pursuing  the  program. 


(E)  Any  experience  gained  in  this 
program  will  not  be  cr^tdt)le  towards 
any  clinical  requirmnents  for  medical 
specialty  board  certification. 

(2)  The  Educational  Commission  for 
Foreign  Medical  (Graduates  may  also 
issue  Form  IAP-66  to  alien  physicians 
who  are  coming  to  the  Unit^  States  to 
participate  in  a  program  of  observation, 
consultation,  teaching,  or  research 
provided  the  required  letter  of 
certification  as  outlined  in  this 
paragraph  is  appended  to  the  Form  IAP- 
66. 

(d)  Public  health  and  preventive 
medicine  programs.  A  United  States 
university,  academic  medical  center, 
school  of  public  health,  or  othw  public 
health  ins^tution  which  has  been 
designated  as  an  exchange  visitor 
program  sponsor  by  the  Director  of  the 
United  States  Information  Agency  is 
authorized  to  issue  Forms  IAP-66  to 
alien  physicians  to  enable  them  to  ccnne 
to  the  United  States  for  the  purpose  of 
entering  into  those  programs  which  do 
not  include  any  clinical  activities 
involving  direct  patient  care.  Under 
these  circumstances,  the  special 
eligibility  requirements  listed  in 
paragraphs  (b)  and  (c)  of  this  section 
need  not  be  met.  The  responsible  officer 
or  alternate  responsible  officer  of  the 
exchange  visitor  program  involved  shall 
append  a  certification  to  the  Fmm  IAP- 
66  which  states. 

This  certifies  that  the  program  in  which 
(name  of  physician)  is  to  be  engaged  does  not 
include  any  clinical  activities  involving 
direct  patient  care. 

(e)  Duration  of  participation.  (1)  The 
duration  of  an  alien  physician’s 
participation  in  a  program  of  graduate 
medical  education  or  training  is  limited 
to  the  time  typically  required  to 
complete  such  program.  Duration  shall 
be  determined  by  the  Director  of  the 
United  States  Information  Agency  at  the 
time  of  the  alien  physician’s  entry  into 
the  United  States.  Such  determination 
shall  be  based  on  criteria  established  in 
coordination  with  the  Secretary  of 
Health  and  Human  Services  and  which 
take  into  cmisideratirHi  the  requirements 
of  the  various  medical  specialty  boards 
as  evidenced  in  the  EMrector  of  Medical 
Specialties  published  by  Marquis  Who’s 
Who  for  the  American  Board  of  Medical 
Specialties. 

(2)  Duraticm  of  participation  is  limited 
to  seven  years  imiess  the  alien 
physician  has  demonstrated  to  the 
satisfaction  of  the  Director  that  the 
country  to  which  the  alien  physician 
will  return  at  the  end  of  adffitional 
specialty  education  or  training  has  an 
exceptional  need  for  an  individual  with 
such  additimiai  qualification. 
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(3)  Subject  to  the  limitations  set  forth 
above,  duration  of  participation  may,  for 
good  cause  shown,  be  extended  beyond 
the  period  of  actual  training  or 
education  to  include  the  time  necessary 
to  take  an  examination  required  for 
certification  by  a  specialty  board. 

(4)  The  Director  may  include  within 
the  duration  of  participation  a  period  of 
supervised  medical  practice  in  the 
United  States  if  such  practice  is  an 
eligibility  requirement  for  certification 
by  a  specialty  board. 

(i)  Alien  physicians  shall  be  permitted 
to  xmdertake  graduate  medical 
education  or  training  in  a  specialty  or 
subspecialty  program  whose  board 
requirements  are  not  published  in  the 
Director  of  Medical  Specialists  if  the 
Board  requirements  are  certified  to  the 
Director  and  to  the  Educational 
Commission  for  Foreign  Medical 
Graduates  by  the  Executive  Secretary  of 
the  cognizant  component  board  of  the 
American  Board  of  Medical  Specialties. 

(ii)  The  Director  may,  for  g(^  cause 
shown,  grant  an  extension  of  the 
program  to  permit  an  alien  physician  to 
repeat  one  year  of  clinical  medical 
training. 

(5)  The  alien  physician  must  furnish 
the  Attorney  General  each  year  with  an 
afiidavit  (Form  1-644)  that  attests  the 
alien  physician: 

(i)  Is  in  good  standing  in  the  program 
of  graduate  medical  education  or 
training  in  which  the  alien  physician  is 
participating;  and 

(ii)  Will  return  to  the  country  of  his 
nationality  or  last  legal  permanent 
resident  upon  completion  of  the 
education  or  training  for  which  he  came 
to  the  United  States. 

(f)  Change  of  program.  The  alien 
physician  may,  once  and  not  later  than 
two  years  after  the  date  the  alien 
physician  enters  the  United  States  as  an 
ex^ange  visitor  or  acquires  exchange 
visitor  status,  change  his  designated 
program  of  graduate  medical  education 
or  training  if  the  Director  approves  the 
change  and  if  the  requirements  of 
para^aphs  §  514.27^)  and  §  514.27(e) 
of  this  section  are  met  for  the  newly 
designated  specialty. 

(g)  Applicability  of  section  212(e)  of 
the  Immigration  and  Nationality  Act.  (1) 
Any  exchange  visitor  physician  coming 
to  ^e  United  States  on  or  after  January 
10, 1977  for  the  purpose  of  receiving 
graduate  medical  education  or  training 
is  automatically  subject  to  the  two-year 
home-country  physical  presence 
requirement  of  section  212(e)  of  the 
Immigration  and  Nationality  Act,  as 
amended.  Such  physicians  are  not 
eligible  to  be  considered  for  section 
212(e)  waivers  on  the  basis  of  “No 


Objection"  statements  issued  by  their 
governments. 

(2)  Alien  physicians  coming  to  the 
United  States  for  the  purpose  of 
observation,  consultation,  teaching,  or 
research  are  not  automatically  subject  to 
the  two-year  home-country  physical 
presence  requirement  of  section  212(e) 
of  the  Immigration  and  Nationality  Act, 
as  amended,  but  may  be  subject  to  this 
requirement  if  they  are  govemmentally 
financed  or  pursuing  a  field  of  study  set 
forth  on  their  countries’  Exchange 
Visitor  Skills  List.  Such  alien  physicians 
are  eligible  for  consideration  of  waivers 
under  section  212(e)  of  the  Immigration 
and  Nationality  Act,  as  amended,  on  the 
basis  of  “No  Objection”  statements 
submitted  by  their  governments  in  their 
behalf  throu^  diplomatic  channels  to 
the  Director  of  the  United  States 
Information  Agency. 

1514.28  international  visHora. 

(a)  Purpose.  The  international  visitor 
category  is  for  the  exclusive  use  of  the 
Agency.  Programs  under  §  514.28  are  for 
foreign  nationals  who  are  recognized  or 
potential  leaders  and  are  selected  by  the 
Agency  to  participate  in  observation 
tours,  discussions,  consultation, 
professional  meetings,  conferences, 
workshops,  and  travel.  These  programs 
are  designed  to  enable  the  international 
visitors  to  better  understand  American 
culture  and  society  and  contribute  to 
enhanced  American  knowledge  of 
foreign  cultures.  The  category  is  for 
people-to-people  programs  which  seek 
to  develop  and  strengthen  professional 
and  personal  ties  between  key  foreign 
nationals  and  Americans  and  American 
institutions. 

(b)  Selection.  The  Agency  and  third 
parties  assisting  the  Agency  shall 
adequately  screen  and  select 
prospective  international  visitors  to 
determine  compliance  with  §  514.10(a) 
and  the  visitor  eligibility  requirements 
set  forth  below. 

(c)  Visitor  eligibility.  An  individual 
participating  in  an  exchange  visitor 
program  as  an  international  visitor  shall 
be: 

(1)  Selected  by  the  Agency; 

(2)  Engaged  in  consultation, 
observation,  research,  training,  or 
demonstration  of  special  skills;  and 

(3)  A  recognized  or  potential  leader  in 
a  field  of  specialized  Imowledge  or  skill. 

(d)  Program  disclosure.  At  the 
beginning  of  the  program,  the  sponsor 
shall  provide  the  international  visitor 
with: 

(1)  Information  on  the  length  and 
location(s)  of  his  or  her  exchange  visitor 
promam;  and 

(2)  A  summary  of  the  significant 
components  of  the  program. 


(e)  Issuance  of  Form  IAP-66.  The 
Form  IAP-66  shall  be  issued  only^fter 
the  international  visitor  has  been 
selected  by  the  Agency. 

(f)  Location  of  the  exchange.  The 
international  visitor  shall  participate  in 
an  exchange  visitor  program  at  locations 
approved  by  the  Agency. 

(g)  Duration  of  participation.  The 
international  visitor  shall  be  authorized 
to  participate  in  the  Exchange  Visitor 
Program  for  the  length  of  time  necessary 
to  complete  the  program,  which  shall 
not  exceed  one  year. 

1 51 4.29  Govammant  viaitora. 

(a)  Purpose.  The  government  visitor 
category  is  for  the  exclusive  use  of  the 
U.S.  federal,  state,  or  local  government 
agencies.  Programs  under  §  514.29  are 
for  foreign  nationals  who  are  recognized 
as  influential  or  distinguished  persons, 
and  are  selected  by  U.S.  federal,  state, 
or  local  government  agencies  to 
participate  in  observation  tours, 
discussions,  consultation,  professional 
meetings,  conferences,  workshops,  and 
travel.  These  are  people-to-people 
programs  design^  to  enable 
government  visitors  to  better  understand 
American  culture  and  society,  and  to 
contribute  to  enhanced  American 
knowledge  of  foreign  cultures.  The 
objective  is  to  develop  and  strengthen 

rofessional  and  personal  ties  between 

ey  foreign  nationals  and  Americans 
and  American  institutions.  The 
government  visitor  programs  are  for 
such  persons  as  editors,  business  and 
professional  persons,  government 
officials,  and  labor  leaders. 

(b)  Designation.  The  Agency  may,  in 
its  sole  discretion,  designate  as  sponsors 
U.S.  federal,  state,  and  local  government 
agencies  which  offer  foreign  nationals 
the  opportunity  to  participate  in  people- 
to-people  programs  which  promote  the 
purpose  as  set  forth  in  (a)  above. 

(c)  Selection.  Sponsors  shall 
adequately  screen  and  select 
prospective  government  visitors  to 
determine  compliance  with  §  514.10(a) 
and  the  visitor  eligibility  requirements 
set  forth  below. 

(d)  Visitor  eligibility.  An  individual 
participating  in  an  exchange  visitor 
program  as  a  government  visitor  shall 
be: 

(1)  Selected  by  a  U.S.  federal,  state, 
and  local  government  agency; 

(2)  Engaged  in  consultation, 
observation,  training,  or  demonstration 
of  special  skills;  and 

(3)  An  influential  or  distinguished 
person. 

(e)  Program  disclosure.  Before  the 
beginning  of  the  program,  the  sponsor 
shall  provide  the  government  visitor 
with: 
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(1)  Information  on  the  length  and 
location(s)  of  his  or  her  exchange  visitor 
pro^m; 

(2)  A  summary  of  the  significant 
components  of  die  program;  and 

(3j  A  written  statement  which  clearly 
states  the  stipend,  if  any,  to  be  paid  to 
the  government  visitor. 

(n  Issuance  of  Form  IAP-66.  The 
Form  IAP-66  shall  be  issued  only  after 
the  government  visitor  has  been  selected 
by  a  U.S.  federal,  state,  or  local 
government  agency  and  accepted  by  the 
private  and/or  public  organization(s) 
with  whom  he  or  she  will  participate  in 
the  exchange  visitor  program. 

(g)  Location  of  the  exchange.  The 
government  visitor  shall  participate  in 
an  exchange  visitor  program  at  the 
locations  fisted  on  his  or  her  Form  IAP- 
66. 

(h)  Duration  of  participation.  The 
government  visitor  shall  be  authorized 
to  participate  in  the  Exchange  Visitor 
Program  for  the  length  of  time  necessary 
to  complete  the  program,  which  shall 
not  exceed  eighteen  months. 

§514.30  Camp  eouneeiots. 

(a)  Introduction.  In  order  to  promote 
diverse  opportunities  for  participation 
in  educational  and  culturtd  exchange 
programs,  the  Agency  designates 
exchange  sponsms  to  fadlitate  the  entry 
of  foreign  nationals  to  serve  as 
counselors  in  U.S.  summer  camps. 

These  programs  promote  international 
understanding  by  improving  American 
knowledge  of  foreign  cultures  while 
enabling  foreign  participants  to  increase 
their  knowledge  of  American  culture. 
The  foreign  participants  are  ^st  able  to 
carry  out  this  objective  by  serving  as 
counselors  per  se,  that  is,  having  direct 
responsibility  for  supervision  of  groups 
of  American  youth  and  of  activities  that 
bring  them  into  interaction  with  their 
charges.  While  it  is  recognized  that 
some  non-coimseling  chcues  are  an 
essential  part  of  camp  life  for  all 
counselors,  this  program  is  not  intended 
to  assist  American  camps  in  bringing  in 
foreign  nationals  to  serve  as 
administrative  piersonnel,  cooks,  or 
menial  laborers,  such  as  dishwasbors  or 
janitors. 

(b)  Participant  eligibility. 

Participation  in  camp  counselor 
exchange  programs  is  limited  to  foreign 
nationals  who: 

(1)  Are  at  least  18  years  of  a^; 

(2)  Are  bona  fide  youth  workers, 
students,  teachers,  or  individuals  with 
specialized  skills;  and 

(3)  Have  not  previously  participated 
more  than  once  in  a  camp  coimselor 
exchange. 

(c)  Participant  selection.  In  addition 
to  satisfying  the  requirements  in 


§  514.10(a),  sponsors  shall  adequately 
screen  all  international  candidates  for 
camp  counselor  programs  and  at  a 
minimum: 

(1)  Conduct  an  in-person  interview; 
and 

(2)  Secure  references  from  a 
participant’s  employer  or  teacher 
regarding  his  or  her  suitability  for 
participation  in  a  camp  counselor 
exchange. 

(d)  Participant  orientation.  Sponsors 
shall  provide  participants,  prior  to  their 
departxire  from  the  home  country, 
detailed  information  regarding: 

(1)  Duties  and  responsibilities  relating 
to  their  service  as  a  camp  coimselor, 

(2)  Contractual  obligations  relating  to 
their  acceptance  of  a  camp  counselor 
position;  and 

(3)  Financial  compensation  for  their 
service  as  a  camp  counselor. 

(e)  Participant  placements.  Sponsors 
shall  place  eligible  participants  at 
camping  facilities  which  are: 

(1)  Accredited; 

(2)  A  member  in  good  standing  of  the 
American  Camping  Association; 

(3)  Officially  affiliated  with  a 
nationally  recognized  non-profit 
organization;  or 

(4)  Have  been  inspected,  evaluated, 
and  approved  by  the  sponsor. 

(f)  Participant  compensation. 
Sponsors  shall  ensure  that  international 
participants  receive  pay  and  benefits 
commensurate  with  those  o%red  to 
their  American  counterparts. 

(g)  Participant  supervision.  Sponsors 
shall  provide  all  participants  with  a 
phone  number  which  allows  24  hour 
immediate  contact  with  the  sponsor. 

(h)  Program  administration.  Sponsors 
shall: 

(1)  Comply  with  all  provisions  set 
forth  in  subpart  A  of  this  part; 

(2)  Not  fecilitate  the  entry  of  any 
participant  for  a  program  of  more  than 
four  months  duration;  and 

(3)  Under  no  circumstance  facilitate 
the  entry  into  the  United  States  of  a 
participant  for  whom  a  camp  placement 
has  not  been  pre-arranged. 

(i)  Placement  report.  In  lieu  of  fisting 
the  name  and  addiass  of  the  camp 
facility  at  which  the  participant  is 
placed  cm  Form  IAP-66,  sponsors  shall 
submit  to  the  Agency,  no  later  than  July 
1st  of  each  year,  a  report  oi  all 
participant  placements.  Such  repmt 
shall  reflect  the  participant’s  name  and 
camp  placement. 


Subpart  C— Status  of  Exchange 
Visitors 

§514.40  Terminalion  of  program 
participation. 

(a)  A  sponsOT  shall  terminate  an 
exchange  visitor’s  participation  in  its 
program  when  the  exchange  visitor. 

(1)  Fails  to  pursue  the  a^vities  for 
whi^  he  or  she  was  admitted  to  the 
United  States; 

(2)  Is  unable  to  continue,  unless 
ot^rwise  exempted  pursuant  to  these 
reflations; 

(3)  Violates  the  Exchange  Visitor 
Pro^m  regulations  and/or  the 
sponsor’s  rules  governing  the  program, 
if,  in  the  sponsor’s  opinion,  terminatiim 
is  warranted; 

(4)  Willfully  fails  to  maintain  the 
insurance  coverage  required  under 
§  514.14  of  these  regulations;  or 

(b)  An  exchange  visitor’s  participation 
in  the  Exchange  Visitor  Pro^m  is 
subject  to  termination  when  he  or  she 
engages  in  unauthorized  employment. 
Upon  establishing  such  violation,  the 
Agency  shall  terminate  the  exchange 
visitor’s  participation  in  the  Exchange 
^^sitor  Program. 

§514.41  Change  of  category. 

(a)  llie  Agency  may,  in  its  discretion, 
permit  an  exchange  visitor  to  change  his 
or  her  category  of  exchange 
participation.  Any  change  in  category 
must  be  clearly  consistent  with  and 
closely  related  to  the  participant’s 
original  exchange  objective  and 
necessary  due  to  unusual  or  exceptional 
circumstances. 

(b)  A  request  for  change  of  category 
along  with  supp<n1ing  justification  must 
be  submitted  to  the  Agency  by  the 
participant’s  sponsor.  Upon  Agency 
approval  the  sponsor  sh^l  issue  to  the 
exchange  visitor  a  duly  executed  Form 
IAP-66  reflecting  such  change  of 
category  and  provide  a  notification  copy 
of  such  fmrm  to  the  Agency. 

(c)  Requests  for  change  of  category 
from  research  scholar  to  student  will  be 
evaluated  recognizing  the  fact  that,  in 
some  cases,  research  skills  can  be 
substantially  enhanced  by  doctoral 
study. 

(d)  An  exchange  visitor  who  applies 
for  a  change  of  category  pursuant  to 
these  regtilaticms  is  considered  to  be 
maintaining  lawful  status  during  the 
pendency  of  the  application. 

(e)  An  exchange  visits  who  applies 
for  a  change  of  category  and  who 
subsequently  receives  notice  firom  the 
Agency  that  the  request  has  been  denied 
is  considered  to  be  maintaining  lawful 
status  for  an  additional  period  of  thirty 
days  from  the  day  of  su^  notice,  during 
which  time  the  exdiange  visitor  is 
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expected  to  depart  the  country,  or  for  a 
period  of  thirty  days  from  expiration  of 
the  exchange  visitors’  Form  IAP-66, 
whichever  is  later. 

fS14.42  Transfer  of  program. 

(a)  Program  sponsors  may,  pursuant  to 
the  provisions  set  forth  in  this  section, 
permit  an  exchange  visitor  to  transfer 
from  one  designated  program  to  another 
designated  program. 

(b)  The  responsible  officer  of  the 
program  to  which  the  exchange  visitor 
is  transferring: 

(1)  Shall  verify  the  exchange  visitor’s 
visa  status  and  program  eligibility; 

(2)  Execute  the  Form  IAP-66;  and 

(3)  Secine  the  written  release  of  the 
current  sponsor. 

(c)  Upon  return  of  the  completed 
Form  IAP-66,  the  responsible  officer  of 
the  program  to  which  the  exchange 
visitor  has  transferred  shall  provide: 

(1)  The  exchange  visitor  his  or  her 
copy  of  the  Form  IAP-66;  and 

(2)  A  notification  copy  of  such  form 
to  the  Agency. 

f  514.43  Extension  of  Program. 

(a)  Responsible  officers  may  extend  an 
exchange  visitor’s  participation  in  the 
Exchange  Visitor  Program  up  to  the 
limit  of  the  permissible  period  of 
participation  authorized  for  his  or  her 
specific  program  category. 

(b)  A  responsible  officer  extending  the 
program  of  an  exchange  visitor  shall 
issue  to  the  exchange  visitor  a  duly 
executed  Form  IAP-66  reflecting  such 
extension  and  provide  a  notification 
copy  of  such  form  to  the  Agency. 

(c)  The  responsible  officer  seeking  a 
program  extension  on  behalf  of  an 
exchange  visitor  in  excess  of  that 
authorized  for  his  or  her  specific 
category  of  participation  shall: 

(1)  Adequately  document  the  reasons 
which  justify  such  extension;  and 

(2)  Secure  the  prior  written  approval 
of  the  Agency  for  such  extension. 

(d)  In  addition  to  individual  requests, 
the  Agency  shall  entertain  requests  for 
groups  of  similarly  situated  exchange 
visitors. 

f  514.44  Two-year  home-country  physical 
presence  requirement 

(a)  Statutory  basis  for  rule.  Section 
212(e)  of  the  Immigration  and 
Nationality  Act.  as  amended,  provides 
in  substance  as  follows: 

(1)  No  person  admitted  imder  Section 
101(a)  (15)(J)  or  acquiring  such  status 
after  admission: 

(i)  Whose  participation  in  the  program 
for  which  he  came  to  the  United  States 
was  financed  in  whole  or  in  part, 
directly  or  indirectly,  by  an  agency  of 
the  United  States  Government  or  by  the 


government  of  the  country  of  his 
nationality  or  of  his  last  legal  permanent 
residence: 

(ii)  Who  at  the  time  of  admission  or 
acquisition  of  status  under  101(a)(15)(J) 
was  a  national  or  resident  of  a  country 
which  the  Director  of  the  United  States 
Information  Agency,  pursuant  to 
regulations  prescribed  by  him.  had 
designated  as  clearly  requiring  the 
services  of  persons  engaged  in  the  field 
of  s]}ecializ^  knowledge  or  skill  in 
which  the  alien  was  engaged  [See 
“Exchange  Visitor  Skills  List’’,  49  FR 
24194,  et  seq.  (Jime  12, 1984)  as 
amended):  or 

(ii)  Who  came  to  the  United  States  or 
acquired  such  status  iq  order  to  receive 
graduate  medical  education  or  training, 
shall  be  eligible  to  apply  for  an 
immigrant  visa,  or  for  permanent 
residence,  or  for  a  nonimmigrant  visa 
under  section  101(a)(15)(H)  or  section 
101(a)(15)(L)  until  is  established  that 
such  person  has  resided  and  been 
physically  present  in  the  coimtry  of  his 
nationality  or  his  last  legal  permanent 
residence  for  an  aggregate  of  at  least  two 
years  following  departure  from  the 
United  States. 

(2)  Upon  the  favorable 
recommendation  of  the  Director  of  the 
United  States  Information  Agency, 
pursuant  to  the  request  of  an  interested 
United  States  Government  agency,  or  of 
the  Commissioner  of  Immigration  and 
Naturalization  after  the  latter  has 
determined  that  departure  firom  the 
United  States  would  impose  exceptional 
hardship  upon  the  alien’s  spouse  or 
child  (if  such  spouse  or  child  is  a  citizen 
of  the  United  States  or  a  legal 
permanent  alien),  or  that  the  alien 
cannot  return  to  the  country  of  his 
nationality  or  last  legal  permanent 
residence  because  he  would  be  subject 
to  persecution  on  account  of  race, 
religion,  or  political  opinion,  the 
Attorney  General  may  waive  the 
requirement  of  such  two-year  foreign 
residence  abroad  in  the  case  of  any  alien 
whose  admission  to  the  United  States  is 
foimd  by  the  Attorney  General  to  be  in 
the  national  interest. 

(3)  Except  in  the  case  of  an  alien  who 
is  a  graduate  of  a  medical  school 
pursuing  a  program  in  graduate  medical 
education  or  training,  the  Attorney 
General,  upon  the  favorable 
recommendation  of  the  Director  of  the 
United  States  Information  Agency,  may 
also  waive  such  two-year  foreign 
residency  requirement  in  any  case  in 
which  the  foreign  coxmtry  of  the  alien’s 
nationality  or  last  legal  permanent 
residence  has  furnished  the  Director  of 
the  United  States  Information  Agency  a 
statement  in  writing  that  it  has  no 


objection  to  such  waiver  in  the  case  of 
such  alien. 

(b)  Bequest  for  waiver  on  the  basis  of 
exceptional  hardship  or  probable 
persecution  on  account  of  race,  religion, 
or  political  opinion.  (1)  An  exchange 
visitor  who  seeks  a  waiver  of  the  two- 
year  home-country  physical  presence 
requirement  on  the  grounds  that  such 
requirement  would  impose  exceptional 
hardship  upon  the  exchange  visitor’s 
spouse  or  child  (if  such  spouse  or  child 
is  a  citizen  of  the  United  States  or  a 
legal  permanent  resident  alien),  or  on 
the  groimds  that  such  requirement 
would  subject  the  exchange  visitor  to 
persecution  on  accoimt  of  race,  religion, 
or  political  opinion,  shall  submit  the 
application  for  waiver  (INS  Form  1-612) 
to  the  District  Office  of  the  Immigration 
and  Naturalization  Service  having 
administrative  jvuisdiction  over  the 
exchange  visitor’s  place  of  temporary 
residence  in  the  United  States,  or,  if  the 
exchange  visitor  has  already  departed 
the  United  States,  to  the  district  Office 
having  administrative  jurisdiction  over 
the  exchange  visitor’s  last  legal  place  of 
residence  in  the  United  States. 

(2)(i)  If  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
(“Commissioner”)  determines  that 
compliance  with  the  two-year  home- 
country  physical  presence  requirement 
would  impose  exceptional  hardship 
upon  the  spouse  or  child  of  the 
exchange  visitor,  or  would  subject  the 
exchange  visitor  to  persecution  on  v 
account  of  race,  religion,  or  political 
opinion,  the  Commissioner  shall 
transmit  a  copy  of  his  determination 
together  with  a  summary  of  the  details 
of  the  expected  hardship  or  persecution, 
to  the  Waiver  Review  Branch,  office  of 
Exchange  Visitor  Program  Services,  in 
the  Agency’s  Office  of  General  Counsel. 

(ii)  With  respect  to  those  cases  in 
which  the  Commissioner  has 
determined  that  compliance  with  the 
two-year  home-country  physical 
presence  requirement  would  impose 
exceptidnal  hardship  upon  the  spouse 
or  child  of  the  exchange  visitor,  the 
Waiver  Review  Branch  shall  review  the 
program,  policy,  and  foreign  relations 
aspects  of  the  case,  make  a 
recommendation,  and  forward  it  to  the 
Commissioner.  If  it  deems  it 
appropriate,  the  Agency  may  request  the 
views  of  each  of  the  exchemge  visitors’ 
sponsors  concerning  the  waiver 
application.  Except  as  set  forth  in 

§  514.44(f)(4),  i'n/ra,  the 
recommendation  of  the  Waiver  Review 
Branch  shall  constitute  the 
recommendation  of  the  Agency. 

(iii)  With  respect  to  those  cases  in 
which  the  Commissioner  has 
determined  that  compliance  with  the 
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two-year  home-country  physical 
presence  requirement  would  8ub)ect  the 
exchange  visitor  to  persecution  on 
account  of  race,  religion,  or  political 
opinion,  the  Waiver  Review  Branch 
shall  review  the  program,  policy,  and 
foreign  relations  aspects  of  the  case,  and 
after  consulting  thereon  with  the  Bureau 
of  Human  Rights  and  Humanitarian 
Affairs  of  the  United  States  Department 
of  State,  make  a  recommendation,  and 
forward  such  recommendation  to  the 
Commissioner.  Except  as  set  forth  in 
§  514.44(f)(4),  infra,  the 
recommendation  of  the  Waiver  Review 
Branch  shall  constitute  the 
recommendation  of  the  Agency  and 
such  recommendation  shall  be 
forwarded  to  the  Commissioner. 

(c)  Requests  for  waiver  made  by  an 
interest^  United  States  Government 
agency.  If  an  exchange  visitor  is  a 
participant  in  an  exdhange  visitor 
program  or  activity  sponsored  by  or  of 
interest  to  an  agency  of  the  United 
States  Government,  said  agency  may 
apply  to  the  Waiver  Review  Branch  for 
a  waiver  of  the  two-year  home-country 
physical  presence  requirement  on  the 
ground  that  the  granting  of  the  waiver 
would  be  in  the  public  interest  and  the 
exchange  visitor’s  compliance  with  said 
requirement  would  be  detrimental  to  a 
program  or  activity  of  interest  to  that 
agency.  The  application  shall  identify 
by  name  or  location  the  organization 
which  will  utilize  the  exchange  visitor’s 
services  and  the  name  and  address  of 
the  exchange  visitor  in  the  United 
States.  The  Waiver  Review  Branch  shall 
review  the  program,  policy,  and  foreign 
relations  aspects  of  the  C6ise  and  forward 
its  recommendation  to  the 
Commissioner.  Except  as  set  forth  in 

§  514.44(f)(4),  infra,  the 
recommendation  of  the  Waiver  Review 
Branch  shall  constitute  the 
recommendation  of  the  Agency. 

(d)  Requests  for  waiver  made  on  the 
basis  of  a  statement  from  the  exchange 
visitor’s  home-country  that  it  has  no 
objection  to  the  waiver.  (1)  Applications 
for  waiver  of  the  two-year  home-country 
physical  presence  requirement  may  be 
supported  by  a  statement  of  no  objection 
by  the  exchange  visitor’s  coimtry  of 
nationality  or  last  legal  permanent 
residence.  The  statement  of  no  objection 
shall  be  directed  to  the  Director  through 
diplomatic  channels;  i.e.,  from  the 
country’s  Foreign  Office  to  the  Agency 
throu^  the  U.S.  Mission  in  the  foreign 
country  concerned,  or  through  the 
foreign  country’s  head  of  mission  or 
duly  appointed  designee  in  the  United 
States  to  the  Director  in  the  form  of  a 
diplomatic  note.  This  note  shall  include 
applicant’s  full  name,  date  and  place  of 
birth,  and  present  address.  Upon  receipt 


of  the  no  objection  statement,  the 
Waiver  Review  Branch  shall  instruct  the 
applicant  to  complete  a  data  sheet  and 
to  provide  all  Forms  IAP-66  and  the 
data  sheet  to  the  Waiver  Review  Branch. 
If  deemed  appropriate,  the  Agency  may 
request  the  views  of  each  of  ^e 
exchange  visitor’s  sponsors  concerning 
the  waiver  application. 

(2)  The  Waiver  Review  Branch  shall 
review  the  program,  policy,  and  foreign 
relations  aspects  of  the  case  and  forward 
its  recommendation  to  the 
Commissioner.  Except  as  set  forth  in 

S  514.44(f)(4),  infra,  the 
recommendation  of  the  Waiver  Review 
Branch  shall  constitute  the 
recommendation  of  the  Agency. 

(3)  An  exchange  visitor  who  is  a 
graduate  of  a  foreign  medical  school  and 
who  is  pursuing  a  program  in  graduate 
medical  education  or  training  in  the 
United  States  is  prohibited  under 
section  212(e)  of  the  Immigration  and 
Nationality  Act  from  applying  for  a 
waiver  on  the  basis  of  no  objection  from 
his  or  her  country  of  nationality  or  last 
legal  permanent  residence. 

(e)  Changed  circumstances.  An 
applicant  for  a  waiver  on  the  grounds  of 
extreme  hardship  or  probable 
persecution  on  account  of  race,  religion, 
or  political  opinion,  has  a  continuing 
obligation  to  inform  the  Immigration 
and  Naturalization  Service  of  changed 
circumstances  material  to  his  or  her 
pending  application. 

(f)  The  Exchange  Visitor  Waiver 
Review  Board.  (1)  The  Exchange  Visitor 
Waiver  Review  Board  ("Board”)  shall 
consist  of  the  following  Agency  officers: 

(1)  The  Deputy  Associate  Director  of 
the  Bureau  of  Educational  and  Cultural 
Affairs,  or  hiS  or  her  designee,  who  shall 
serve  as  presiding  officer  of  the  Board; 

(ii)  An  officer  appointed  by  the 
Deputy  Associate  Director  of  the  Bureau 
of  Educational  and  Cultural  Affairs  from 
an  appropriate  ofiice  of  the  Bureau;  and 

(iii)  The  Deputy  Director  of  the 
geographic  area  office  responsible  for 
the  geographical  area  of  the  waiver 
applicant,  or  his  or  her  designee. 

(2)  The  Director  of  the  office  of 
Exchange  Visitor  Program  Services  or 
his  or  her  designee  shall  serve  as  the 
Executive  Secretary  of  the  Board  and 
shall  present  the  facts  of  the  waiver  case 
to  the  Board,  but  shall  not  take  part  in 
the  Board’s  deliberations. 

(3)  A  person  who  has  had  substantial 
prior  involvement  in  the  particular  case 
pending  before  the  Board  shall  not  be 
appointed  to  serve  on  the  Board. 

(4)  The  following  waiver  cases  shall 
be  referred  to  the  Board  for  review: 

(i)  Cases  involving  requests  of 
interested  United  States  Government 
agencies,  in  which  the  recommendation 


of  the  Waiver  Review  Branch  was 
unfavorable: 

(ii)  Cases  in  which  another  federal 
agency  has  provided  the  Agency  with  a 
written  opposition  to  a  waiver  in  which 
the  recommendation  of  the  Waiver 
Review  Branch  was  favorable; 

(iii)  Cases  in  which  a  no  objection 
letter  has  been  submitted  by  the 
government  of  the  exchange  visitor’s 
country  of  nationality  or  last  legal 
residence,  and  in  which  the  ex^ange 
visitor’s  participation  in  an  exchange 
visitor  program  v^as  financed  by  the 
United  States  Government  in  an  amount 
not  exceeding  $2,000,  and  as  to  which 
the  recommendation  of  the  Waiver 
Review  Branch  was  unfavorable; 

(iv)  Cases  involving  claims  of 
probable  persecution  on  the  grounds  of 
race,  religion,  or  political  opinion,  in 
which  the  Department  of  State  has 
provided  the  Agency  with  a  written 
opinion  that  there  is  no  genuine  basis 
for  a  claim  of  probable  persecution  on 
the  ground  alleged  by  the  applicant,  and 
as  to  which  the  recommendation  of  the 
Wmver  Review  Board  was  favorable; 
and 

(v)  Cases  in  which  for  any  reason  the 
Waiver  Review  Branch  requests  Board 
review  of  its  decision. 

(g)  Action  on  cases  referred  to  the 
Board.  (1)  In  each  case  to  be  referred  to 
the  Board  pursuant  to  §  514.44(0(4), 
supra,  the  Waiver  Review  Branch  shall 
transmit  its  complete  file  on  the  case, 
along  with  a  request  to  convene  the 
Board,  to  the  Director  of  tlie  office  of 
Exchange  Visitor  Program  Services. 

(2)  The  Director  of  the  office  of 
Exchange  Visitor  Program  Services  shall 
promptly  convene  the  Board  and  notify 
the  Agency’s  General  Counsel  of  such 
convening  of  the  Board. 

(3)  The  General  Counsel  shall 
appoint,  on  a  case-by-case  basis,  from 
among  the  attorneys  in  the  Ofiice  of  the 
General  Cormsel,  one  attorney  to  serve 
as  legal  advisor  to  the  Board. 

(4)  Upon  being  convened,  the  Board 
shall  review  the  case  file  cmd  the 
program,  policy,  and  foreign  relations 
aspects  of  the  case. 

(5)  The  Board  may  consult  with  the 
attorney  in  the  Office  of  the  General 
Coimsel  who  has  been  designated  to 
serve  as  legal  advisor  to  the  Board. 

(6)  The  Board  may  request  that 
officers  of  the  Waiver  Review  Branch 
appear  before  the  Board  and  explain 
orally  the  basis  for  the  recommendation 
of  the  Waiver  Branch;  however,  no 
persons  other  than  members  of  the 
Board  and  the  Board’s  legal  advisor  may 
be  present  during  the  Board’s 
deliberations. 

(7)  At  the  conclusion  of  its  review  of 
the  case,  the  Board  shall  make  a  written 
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recommendation  either  granting  or 
denying  the  waiver  appUoetion.  The 
recommendation  of  a  majority  of  the 
Board  shah  constitute  the 
recommendation  of  the  Board. 

(8)  Each  meniber  of  the  Board  shall 
sign  the  rectmunendation  and  promptly 
transmit  the  recommendation  to  the 
Waiver  Review  Branch. 

(9)  The  recommendation  of  the  Board 
in  any  case  reviewed  by  it  shall 
constitute  the  recommendation  of  the 
Agency  and  such  recommendation  shall 
be  forwarded  by  the  Director  of  EVPS  to 
the  Commissioner. 

Subpart  O— Sanctions 

S514.50  Sictiona. 

(a)  Reason  for  sanctions.  Ihe  Agency 
may,  upon  a  determination  by  the  offira 
of  Exchange  Visitor  Program  Services 
(“EVPS*’),  impose  sanctions  against  a 
sponsor  which  has: 

(1)  Willfully  or  negligently  violated 
one  or  more  provisions  of  this  part; 

(2)  Evidenc»d  a  pattern  of  wmful  or 
negligent  failure  to  cxnnpiy  with  cme  or 
more  provisions  of  this  part; 

(3)  Committed  an  act  of  omission  or 
commissicm  which  has  or  could  have 
the  effect  of  endangering  the  health, 
safety,  or  wrelfare  of  an  exchange  visitor; 
or 

(4)  Committed  an  act  or  acts  which 
may  have  the  effect  of  hrin^ng  the 
Agency  or  the  Exchange  Visitor  Program 
into  notoriety  or  disrepute. 

(b)  Lesser  sanctions.  (1)  In  order  to 
ensure  full  compliance  with  the 
regulations  in  this  part,  the  Agency,  in 
its  discretion  and  depending  on  the 
nature  and  serioosness  of  the  violation, 
may  impose  any  or  all  of  the  following 
sanctions  (“lesser  sanctions”)  on  a 
sponsor  for  any  of  the  reasons  set  forth 
in§514.SO(a): 

(i)  A  written  reprimand  to  the 
sponsor,  with  a  «vaming  that  repteated  at 
persistent  violations  of  the  regulations 
in  this  Part  may  result  in  suspension  or 
revocation  of  t^  sponsor’s  exchange 
visitor  program  derivation,  or  othw 
sanctions  as  set  forth  herein; 

(ii)  A  declaration  placing  the 
exchange  visitor  sponsor  on  probation, 
for  a  period  of  time  determined  by  the 
Agency  in  its  discretion,  signifying  a 
pattern  of  serious  willful  or  negligent 
violation  of  regulBhons  such  that  further 
violations  could  lead  to  suspension  or 
revocation; 

(iii)  A  corrective  CKtion  plan  designed 
to  cure  the  ^>onsor’s  violations;  or 

(iv)  A  limhation  or  reduction  in  the 
authorized  number  of  exchange  visitors 
in  the  sponsor’s  program  or  in  the 
geographic  area  t^  spcmsor’s 
recruitment  or  activity. 


(2)  Within  ten  days  of  service  of  ffie 
written  noffce  to  the  spmnsor  improsing 
any  of  ffie  sanctions  set  forth  in  this 
paragraph,  ffie  sponsor  may  submit  to 
EVPS  any  statement  or  informsticm, 
including,  if  apypnopniate,  a^ 
documentary  evidence  or  amdavHs  in 
oppxjsition  to  or  mitigation  of  the 
sanction,  and  may  request  a  conference. 
Upon  its  review  and  consideration  of 
such  submission,  the  Agency  may.in  its 
discretion,  modify,  withdraw,  or 
confirm  such  sanction.  All  materials 
submitted  by  the  sponsor  shall  becoma 
a  part  of  the  sponsor’s  file  with  EVPS. 
The  deciskm  of  EVPS  is  not  appealable 
with  regard  to  lesser  sancticms  in 
paragraphs  (bXlKi)  to  Oiv),  if: 

(1)  The  proposed  limitation  in  the  size 
of  t^  spxmsor’s  pKogram  is  equivalent  to 
10  percent  or  less  cff  the  num^  of 
authorized  visitors  in  the  sponsor’s 
program  during  the  previous  calmdar 
year,  or 

(ii)  The  proposed  limitatkm  in  the 
size  of  the  spxjnsor’s  pnro^am  will  not 
cause  a  significant  financial  burden  for 
the  sponsor. 

(c)  Suspension  or  significant  program 
limitutiotL  (1)  Up>on  a  finding  that  a 
suspension,  or  a  reduction  in  the 
spumsor’s  program  equivalent  to  a 
number  greater  than  10  percent  of  the 
number  of  authorized  visitors,  is 
warranted  for  any  of  the  reasons  set 
forth  at  $  514.50(a).  EVPS  rimil  give 
written  notice  to  the  sponsor  of  the 
Agency’s  intent  to  impose  the  sanction, 
speeding  therein  the  reasons  for  such 
sanction  and  the  effective  date  thereof, 
which  shall  not  be  socmer  than  30  days 
after  the  date  of  the  letter  of  notification. 

(2)  Prior  to  the  prop>osed  effective  date 
of  such  sanction,  the  spKinsor  may 
submit  a  protest  to  EVPS,  setting  forth 
therein  any  reasons  why  suspiension 
should  not  be  imposed,  and  presmting 
any  documentary  evidence  in  support 
thereof,  and  demonstrating  that  the 
sponsor  is  in  ocmipiiance  with  all  lawful 
requirements.  All  materials  sidunitted 
by  the  spoxtsot  shall  become  a  part  of 
the  sponsor’s  file  with  EVPS. 

(3)  EVPS  shall  review  and  consider 
the  spKmsor’s  submission  and,  witiiin 
seven  (7)  days  of  receip)t  thereof,  notify 
the  spKmsor  in  writing  of  its  decision  cm 
whether  the  sanction  is  to  be  affected. 

In  the  event  that  the  decirion  is  to 
impose  the  sanction,  such  notioe  shall 
infann  the  spKmsor  of  its  rig^  to  appeal 
the  sanction  and  of  its  right  to  a  formal 
hearim  thereon. 

(4)  Tne  spxMisar  may  within  ten  (10) 
days  after  receipt  of  the  aforesaid  notice 
effecting  the  sanction,  appmal  the 
sanction  to  the  Exdiange  Visitor 
Program  Designation,  ^sponsion  and 
Revocation  Board  t'Board”)  by  filing  a 


notice  of  ap>pml  with  the  Agency's 
General  Cotmse),  room  700, 301  4th 
Street,  SW.,  Washington,  DC  20547,  The 
filing  of  tire  notice  cl  appmal  shall  serve 
to  stay  the  effective  date  of  the  sanction 
pending  ap)p)eal. 

(5)  Upion  receipt  the  imtioe  of 
ap)peal.  the  GenwalCouns^  or  his  or 
her  desigiiee,  shall,  within  ten  (10)  days, 
convene  the  Bond.  Thereafter, 
proceedings  before  the  Board  shall 
follow  ffie  regulations  set  forth  in 
§  514.50(i).  injm. 

(d)  Summary  suspension.  (1)  EVPS 
may,  upon  a  finding  that  a  spxmsor  has 
willfully  or  negligently  committed  a 
serious  act  of  omission  or  cmnmisrian 
which  has  or  cmild  have  the  effect  of 
endangering  the  health,  safety,  or 
welfare  oi  an  exdimige  visits,  and  upxm 
written  notice  to  the  sponsor  sp)ecifying 
the  reasrm  therefor  and  the  eft^ive 
date  thereof,  notify  the  sponsOT  of  the 
Agency's  intent  to  suspmnd  the 
designation  of  the  sponsor’s  program  for 
a  pmriod  not  to  exce^  sixty  (60)  days. 

(2)  No  later  than  three  (3)  days  awr 
receip)t  of  such  notification,  the  spHutsor 
may  submit  a  rebuttal  to  the  EVPS, 
setting  forth  titerein  any  reasems  why  a 
suspension  should  not  be  imposed. 

(3)  The  ^xmsor  may  pa^senl  any 
statement  or  infcHmation  in  such 
protest,  including,  if  ap^ropuiate,  any 
dociunentary  evidence  or  affidavits  in 
opposition  to  at  mitigation  of  the 
sanctimi,  and  demonorirating  that  the 
sponsor  is  in  compliance  with  all  lawful 
requirements.  All  materials  submitted 
by  the  sp)ons<H^  shall  become  a  pnirt  (A 
the  ^xmsor’s  file  with  EVPS.  Within 
three  (3)  days  of  recript  of  such 
submissions,  EVPS  shall  notify  the 
sponsor  in  writing  of  its  decision 
whether  to  effect  the  susp>ension.  In  the 
event  ffie  dectrion  is  to  effect  the 
suspension,  sudi  notice  shall  advise  tire 
sponsor  of  its  right  to  app)eal  the 
suspension  and  of  its  ri^  to  a  formal 
heariM  th««on. 

(4)  Tie  ^XHisor  may,  within  ten  (10) 
days  after  receipt  of  the  aforesaid  notice 
continuing  the  suspension,  appeal  the 
suspension  to  the  Board  1^  filing  a 
notice  of  apipeal  with  the  Agency’s 
General  Ckransel,  room  700,  301  4th 
Street,  SW.,  Washington,  DC  20547.  The 
fihng  of  the  notice  of  appeal  of  a 
summary  suspension  shall  not  serve  to 
stay  the  suspension  mnding  ap>peel. 

(5)  Upion  receipt  of  the  notioe  of 
appeal,  tie  General  Counsel  or  his  or 
her  desi^iee  shall,  within  ten  (10)  days, 
convene  tie  Board.  Thereafter, 
proceedings  before  the  Boanl  shall 
follow  the  regulaticms  set  forth  in 

§  S14.50(i).  hifra. 

(e)  Revocation,  f  1)  EWS  may.  for  any 
reason  set  forth  at  §  514.50(a),  give  the 


Federal  Register  /  Vol.  58,  No.  52  /  Friday,  March  19,  1993  /  Rules  and  Regulations 


15215 


sponsor  not  less  than  thirty  (30)  days 
notice  in  writing  of  its  intent  to  revoke 
the  sponsor’s  exchange  visitor  program 
designation,  specifying  therein  the 
groimds  for  such  revocation  and  the 
effective  date  of  the  revocation. 
Revocation  need  not  be  preceded  by  the 
imposition  of  a  summary  suspension,  a 
suspension,  or  any  lesser  sanctions. 

(2)  Within  ten  (10)  days  of  receipt  of 
the  aforesaid  notice  of  intent  to  revoke, 
the  sponsor  shall  have  an  opportunity  to 
show  cause  as  to  why  such  revocation 
should  not  be  imposed,  and  may  submit 
to  EVPS  any  statement  of  information, 
including,  if  appropriate,  any 
documentary  evidence  or  affidavits  in 
opposition  to  or  mitigation  of  the 
violations  charged,  and  demonstrating 
that  the  sponsor  is  in  compliance  with 
all  lawful  requirements.  All  materials 
submitted  by  the  sponsor  shall  become 
a  part  of  the  sponsor’s  file  with  EVPS. 

(3)  EVPS  shall  review  and  consider 
the  sponsor’s  submission  and, 
thereafter,  notify  the  sponsor  in  writing 
of  its  decision  on  whether  the 
revocation  is  to  be  efiected.  In  the  event 
that  the  decision  on  whether  the 
revocation  is  to  effect  the  revocation, 
such  notice  shall  advise  the  sponsor  of 
its  right  to  appeal  the  revocation  and  of 
its  right  to  a  formal  hearing  thereon. 

(4)  The  sponsor  may,  within  twenty 
(20)  days  after  receipt  of  the  aforesaid 
notice  effecting  the  revocation,  appeal 
the  revocation  to  the  Board  by  filing  a 
notice  of  appeal  with  the  Agency’s 
General  Counsel,  room  700,  301  4th 
Street,  SW.,  Washington,  DC  20547.  The 
filing  of  the  notice  of  appeal  shall  serve 
to  stay  the  effective  date  of  the 
revocation  pending  ^peal. 

(5)  Upon  receipt  of  tne  notice  of 
appeal  the  General  Counsel  or  his  or  her 
designee  shall,  within  ten  (10)  days, 
convene  the  Board.  Thereafter, 
proceedings  before  the  Board  shall 
follow  the  regulations  set  forth  in 

§  514.50(i),  infra. 

(f)  Responsible  officers.  (1)  The 
Agency  may  direct  a  sponsor  to 
summarily  suspend,  suspend  or  revoke 
the  appointment  of  a  responsible  officer 
or  alternate  responsible  officer  for  any  of 
the  reasons  set  forth  in  paragraph  "(a)” 
above. 

(2)  In  the  event  that  such  action  is 
directed,  the  sponsor  shall  be  entitled  to 
all  of  the  rights  of  review  or  appeal  that 
are  accord^  to  a  sponsor  under 
paragraphs  “(b)”,  “(c)”,  “(d)”,  and  “(e)” 
of  this  section. 

(g)  Denial  of  application  for 
redesignation.  (1)  EVPS  shall  give  an 
applicant  for  redesignation  not  less  than 
thirty  (30)  days  notice  in  writing  of  its 
intentions  to  deny  the  application  for 
exchange  visitor  program  redesignation. 


specifying  therein  the  grounds  for  such 
denial. 

(2)  Within  ten  (10)  days  of  receipt  of 
the  aforesaid  notice  of  intent  to  deny  ttie 
application,  the  applicant  shall  have  an 
opportunity  to  demonstrate  why  the 
application  should  be  approved,  and 
may  submit  to  EVPS  any  statement  or 
information  including,  if  appropriate, 
any  documentary  evidence  or  affidavits 
in  su^ort  of  its  application. 

(3)  EVPS  shall  review  and  consider 
the  applicant’s  submission  and 
thereafter  notify  the  applicant  in  writing 
of  its  decision  on  whether  the 
application  for  redesignation  will  be 
approved.  In  the  event  that  the  decision 
is  to  deny  the  applicant,  such  notice 
shall  advise  the  applicant  of  its  right  to 
appeal  the  denial  and  of  its  right  to  a 
formal  hearing  thereon. 

(4)  The  applicant  may,  within  twenty 
(20)  days  after  receipt  of  the  aforesaid 
notice  of  denial.  ap|>eal  the  denial  to  the 
Board  by  filing  a  notice  of  appeal  with 
the  Agency’s  General  Counsel,  room 
700,  301  4th  Street,  SW.,  Washington, 
DC  20547. 

(5)  Upon  receipt  of  the  notice  of 
appeal  the  General  Counsel  or  his  or  her 
designee  shall,  within  ten  (10)  days, 
convene  the  Board.  Thereafter, 
proceedings  before  the  Board  shall 
follow  the  regulations  set  forth  in 
§514.50(i),  infra. 

(h)  The  Exchange  Visitor  Program 
Designation,  Suspension,  and 
Revocation  Board.  (1)  The  Exchange 
Visitor  Program  Designation, 
Suspension,  and  Revocation  Board 
(“Board”)  shall  consist  of: 

(i)  The  Deputy  Associate  Director  of 
the  Bureau  of  Educational  and  Cultural 
Affairs,  or  his  or  her  designee,  who  shall 
serve  as  presiding  officer  of  the  Board; 

(ii)  The  Deputy  Director  of  the 
relevant  geographic  area  office,  or  his  or 
her  designee;  and 

(iii)  A  member  of  the  public 
appointed  by  the  Deputy  Associate 
Director  of  the  Bureau  of  Educational 
and  Cultural  Affairs.  A  difierent  public 
member  shall  be  apptointed  for  each 
sanction  case  brou^t  before  the  Board. 

(2)  The  General  Q)unsel  of  the 
Agency  shall  appoint  an  attorney  in  the 
Office  of  the  General  Counsel  to 
prosecute  the  c6se  before  the  Board  on 
behalf  of  the  Agency.  Such  attorney 
shall  not  take  part  in  the  deliberations 
of  the  Board. 

(3)  The  General  Counsel  of  the 
Agency  shall  also  appoint  an  attorney  in 
the  Office  of  the  General  Counsel  to 
serve  as  a  legal  advisor  to  the  Board. 
Such  attorney  shall  not  have  had  any 
substantial  prior  involvement  with  Uie 
particular  case  pending  before  the 
Board. 


(i)  General  powers  of  the  board.  At 
any  hearing  before  the  Board  pursuant 
to  this  Part,  the  Board  may: 

(1)  Administer  oaths  and  affirmations, 

(2)  Rule  on  offers  of  proof  and  receive 
anv  oral  or  documentary  evidence; 

(3)  Require  the  parties  to  submit  lists 
of  proposed  witnesses  and  exhibits,  and 
otherwise  regulate  the  course  of  the 
hearing; 

(4)  Hold  conferences  for  the 
settlement  or  simplification  of  tho  issues 
by  consent  of  the  parties; 

(5)  Dispose  of  motions,  procedural 
reouests,  or  similar  matters;  and 

(6)  Make  decisions,  which  shall 
include  findings  of  fact  and  conclusions 
of  law  on  all  the  material  issues  of  fact, 
law  or  discretion  presented  on  the 
record,  and  the  appropriate  sanction  or 
denial  thereof. 

(j)  Proceedings  before  the  board.  The 
following  proc^ures  shall  govern  all 
designation,  suspension,  summary 
suspension,  and  revocation  proceedings 
before  the  Board: 

(1)  Upon  being  convened,  the  Board 
shall  schedule  a  hearing,  within  ten  (10) 
days,  at  which  hearing  the  parties  may 
appear  on  their  own  behalf  or  by 
counsel,  present  oral  or  written 
evidence,  and  cross-examine  witnesses. 
A  substantially  verbatim  record  of  the 
hearing  shall  be  made  and  shall  become 
a  part  of  the  record  of  the  proceeding; 

(2)  At  the  conclusion  of  the  hearing, 
the  Board  shall  promptly  review  the 
evidence  and  issue  a  written  decision 
within  ten  (10)  days,  signed  by  a 
majority  of  the  members,  stating  the 
basis  for  its  decision.  The  decision  of 
the  majority  shall  be  the  decision  of  the 
Board.  If  a  Board  member  disagrees  with 
the  majority,  the  member  may  write  a 
dissenting  opinion; 

(3)  If  the  Board  decides  to  affirm  the 
suspension,  summary  suspension, 
revocation,  or  denial  of  redesignation,  a 
copy  of  its  decision  shall  be  delivered 
to  EVPS,  the  sponsor,  the  Immigration 
and  Naturalization  Service,  and  the 
Bureau  of  Consular  Affairs  of  the 
Department  of  State.  EVPS,  at  its 
discretion,  may  distribute  the  Board’s 
decision  as  it  deems  appropriate;  and 

(4)  The  suspension,  revocation,  or 
denial  of  designation  shall  be  effective 
as  of  the  date  of  the  Board’s  decision. 

(k)  Effect  of  suspension,  summary 
suspension,  revocation,  or  denial  of 
redesignation.  A  sponsor  against  which 
an  order  of  suspension,  summary 
suspension,  revocation,  or  denial  of 
redesignation  has  been  entered  shall  not 
thereafter  issue  any  Forms  lAP-66, 
advertise,  recruit,  or  otherwise  promote 
its  program,  and  under  no 
circumstances  shall  the  sponsor 
facilitate  the  entry  of  an  exchange 
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visitor.  Su^>«isiaii,  sununary 
suspenmon,  revocation,  ix  denial  of 
redesignation  shall  not  invalidate  any 
Fo^s  IAP-66  issued  prior  to  the 
effective  date  of  the  suspension, 
summary  suspennon,  revocation,  or 
denial  of  redesignation,  nor  shall  the 
suspension,  summary  suspension, 
revocation,  or  denial  of  redesignation  in 
any  way  diminish  or  restrict  the 
sponsor’s  legal  or  financial 
responsibilities  to  existing  program 
paztidnants. 

(1)  hvscellaneous — (1)  Computation  of 
time.  In  computing  any  period  of  time 
prescribed  or  allowed  by  these 
regulations,  the  day  of  the  act  or  event 
from  which  the  designated  period  of 
time  begins  to  run  shall  not  be  included. 
The  last  day  of  the  period  so  computed 
shall  be  included  unless  it  is  a  Saturday, 
a  Surtday.  or  a  federal  legal  holiday.  In 
which  event  the  period  runs  until  the 
end  of  the  next  day  which  is  not  one  of 
the  aforementioned  days.  When  the 
period  of  time  presciilMd  or  allowed  is 
less  than  eleven  (11)  days,  intermediate 
Saturdays,  Sundays,  or  federal  legal 
holidays  shall  be  excluded  in  the 
computation. 

(2J  Service  of  notice  on  sponsor. 

When  used  in  these  regulations  the 
terms  “written  notice  to  the  sponsor” 
shall  mean  service  of  written  notice  by 
mail,  delivery  or  facsimile,  upon  eithw 
the  president,  managing  dire^r, 
responsible  officer,  or  dtemate 
responsible  officer  of  the  sponsor. 


Subpart  E— Tarminatlon  aiKl 
Revocation  of  Programa 

iS14.60  Tannination  of  daelgaetlon. 

Designaticm  ^11  be  terminated  when 
any  of  the  dicumstances  set  forth  in  this 
section  occur. 

(a)  Vokmtary  termination.  A  sponsor 
may  voluntmily  tenninate  its 
desi^MitioB  by  notifying  the  Agency  of 
such  intent,  lihe  sponsor’s  designation 
shall  temnnete  upon  snch  notificaticm. 
Such  sponsor  may  reapply  for 
desimatkm. 

(b)  lhactivify.  A  sponsor’s  designation 
shall  automatically  tenninate  for 
inactivity  if  the  sponsmr  fails  to  comply 
widi  the  minimum  size  or  duration 
requkemeots.  as  specified  in  §  514.6  (a) 
and  (b).  in  any  twelve  month  period. 
Such  sponsor  may  reapply  for  program 
designation. 

(c)  Failure  to  fUe  annual  reports.  A 
sponsor’s  desicMtion  ^all 
automatically  terminate  if  the  sponsor 
fails  to  file  annual  reports  for  two 
consecutive  years.  Sudi  q;>onsor  is 
eligible  to  reapply  for  program 
designation  upon  the  filing  of  the  pest 
due  annual  reports. 


(d)  Change  in  awnaship  or  control. 

An  exchange  visitor  program 
designeticm  is  not  assimable  or 
transferable.  A  roejor  chmige  in 
ownership  or  control  witomatically 
terminates  the  desijpiation.  However, 
the  successor  sponsor  may  aroly  to  the 
Agency  for  redesi^oatkm  and  may 
continue  ks  exchuiga  visitor  activities 
while  apiHoval  of  t^  applic^on  for 
redesignation  is  pendii^  before  die 
Agency. 

(1)  With  respect  to  a  for-profit 
corporation,  a  major  change  in 
ownership  shall  be  deemed  to  have 
occurred  when  thirty-ffiree  and  one- 
third  percent  (33V^  percent)  or  more  of 
its  stodc  is  sold  or  otherwise  transferred 
within  a  12  month  period; 

(2)  With  respect  to  a  not-for-profit 
coloration,  a  major  diange  of  control 
shall  be  deemed  to  have  occurred  when 
fifty-one  percent  or  more  of  the  board  of 
trustees,  or  othw  like  body  vested  with 
its  management,  is  replaced  within  a  12- 
month  period. 

(e)  Loss  of  licensure  or  accreditation. 
A  sponsor’s  designation  shall 
automatically  terminate  in  the  evmit 
that  the  sponsor  fails  to  remain  in 
compliance  with  local,  state,  federal,  or 
professional  requirements  necessary  to 
carry  out  the  activity  for  which  it  is 
designated,  including  loss  of 
accr^tation  <x  licensure. 

(f)  Failure  to  apply  for  redesignation. 
Prior  to  the  amdusian  of  its  current 
designation  pnriod.  the  sponscx’  is 
required  to  apply  for  redesignation 
pursuant  to  the  terms  and  ccmditions  of 
§  514.7.  Failure  to  apply  far 
redesignation  will  result  in  the 
automatic  tramination  of  the  ^onsor's 
designation.  If  so  terminated,  the  formw 
sponsor  may  apply  fora  new 
designation,  but  program  activity 
will  be  suspended  during  the  pendency 
of  the  applicarion. 

fS14.61  Revocation. 

A  designation  may  be  terminrted  by 
revocaticm  for  cause  as  specified  in 
§  514.50.  A  sponsor  whose  designation 
has  been  revoked  may  not  apply  for  a 
new  designation  within  a  five-year 
period. 

{514.62  Reaponsibilities  of  the  apooeor 
upon  tannination  or  revocation. 

Upon  termination  or  revocation  of  its 
designation,  the  quinsor  shall: 

(a)  Fulfill  ks  responsibilities  to  all 
exchange  visitors  e^o  «e  in  fire  United 
States  at  fire  time  of  the  termination  or 
revocatkm; 

(b)  Notify  exchange  visitors  who  have 
not  entered  the  United  States  that  fire 
program  has  been  terminated  unless  a 


transfer  to  another  designated  program 
can  be  obtained;  and 

(c)  Return  all  Foisas  lAP-66  in  fire 
sponsor’s  poseesekm  to  the  Agency 
within  30  days  of  pro^eni  termination 
or  revocation. 


Subpart  F— Rsaerwd 

Subp«1  G-’-'StMMiMr/Wofk  Travel 

}514J  Summer  Student  Travel/Work 
Program. 

(a)  *1116  following  criteria  apply  to 
United  States  organizations  which  have 
been  designated  by  the  United  States 
Information  Agency  (USIA)  to 
administer  Summer  indent  Travel/ 
Work  Programs.  These  programs  are 
designed  to  achieve  the  educational 
objectives  of  international  exchange  by 
involving  students  during  their  summer 
vacations  directly  in  the  daily  life  of  the 
host  country  tfarou^  temporary 
employment  opportimities.  The  criteria 
require  program  sponsors  to  promote 
the  exchange  of  United  States  and 
foreign  students  cm  a  recuprocal  basis 
thereby  assuring  that  the  operation  of 
such  programs  will  not  have  an  adverse 
impad  on  labor  opportunities  for 
United  States  yockh  in  the  18-23  year 
ckge  bracket 

(1)  Selection.  The  selectioa  will  be 
limited  to  bona  fide  university  students 
screened  for  maturity  and  ability  to  get 
maximum  bmiefit  from  Summer  Travel/ 
Work  Programs.  Priority  consideration 
will  be  given  to  studmrts  who  do  not 
live  in  ^ose  proximity  to  the  United 
States  who  would  not  be  able  to  visit 
this  coimtry  if  tempmary  work 
permission  were  iKk  authorized  to  help 
defray  their  travel  expenses. 

(2)  Orientation.  All  students  drall  be 
provided  with  orientation,  both  pre- 
departure  and  upcm  arrival  in  the 
United  States.  The  oriratation  should  be 
designed  to  give  fire  students  a  good 
basic  knowledge  of  our  country  and  its 
people.  Students  should  be  frilly 
informed  of  the  nature  of  the  program  in 
which  they  are  paitfoipafting.  They 
should  be  provided  with  scune  type  of 
ideirtific^on  card  which  includw  the 
name  and  phcme  number  of  an  official 
of  the  sponsoring  organization  as  well  as 
the  nuinber  of  fire  Exchange-Visitar 
Program  in  which  they  me  participating. 
In  addkicm,  orientaticm  fiiould  cover 
proper  methods  of  cfotaining  and 
hol^g  a  job  and  the  customary 
practices  of  giving  employers  adequate 
advance  noticre  c^  resignaticm.  Students 
should  be  frilly  l^fed  on  fire 
eraplojnnent  situation  ip  the  United 
States  and  advised  not  to  seek 
employment  in  mees  whore  a  high 
unemployment  situation  eidsts. 
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(3)  Supervision.  Sponsors  must  be 
prepared  to  help  their  students  at  any 
time  they  have  a  medical,  personal, 
employment,  or  other  type  of  proUmn. 

(4)  Jobs.  Each  student  sponsored  on 
such  a  program  must  have  a  prearranged 
job  befm  be  nr  she  cmnes  to  the  United 
States,  or  firm  appointments  with 
prospective  employers,  or  have 
sufiident  personal  funds  so  as  to  be 
financially  independent  if  not 
employed. 

(5)  united  States  emfdoymenL 
Sponsors  are  required  to  check  in 
advance  with  the  Department  of  Labor 
to  obtain  information  regarding  areas  or 
cities  which  have  a  hi^  unemployment 
rate.  Students  should  be  advis^  to 
avoid  such  areas  in  seeking 
employment. 

(6)  Financial  responsibility.  Sponsors 
are  required  to  ensure  that  all 
participants  return  home  at  no  charge  to 
the  United  States  Government. 

C7)  Health  and  accident  insurance. 
Sponsors  shall  ensure  that  every  student 
has  health  and  accident  insurance 
coverage  from  the  time  of  departure 
from  home  until  the  student  returns  to 
his  or  her  home  country.  Minimum 
acceptable  insurance  is: 

(i)  Medical  and  accident  coverage  up 
to  $2,000  per  injury  or  illness;  and 

(ii)  Preparation  and  transportation  of 
remains  to  home  country  (at  least 
$2,000).  Coverage  may  1m  provided  in 
one  of  the  following  ways: 

(A)  By  health  ana  accident  coverage 
arranged  for  by  the  student. 

(B)  By  health  and  accidmtt  insurance 
coverage  arranged  for  by  the  sponsor. 

(8)  (^ographical  disUibution. 
Sponsors  shall  develop  plans  to  ensure 
that  groups  of  students,  especially  those 
of  the  same  nationality,  are  not 
“clustered”  in  certain  areas  or  cities. 
Every  efibrt  should  be  made  to  have  the 
studmts  widely  disposed  throu^iout 
die  country. 

(9)  Arrival  time.  Students  for  whom 
the  sponsors  have  arranged 
“preplacement”  for  jobs  can  begin  their 
proems  at  any  time.  Travel  for 
students  who  have  not  been 
“preplaced”  should  be  delayed  by  the 
sponsors  as  late  as  possible,  preferably 
after  June  15.  Such  delayed  travel  wiU 
give  American  students  who  are 
intmested  in  obtaining  summer  jobs 
from  two  to  four  we^  in  a  less 
competitive  market. 

(10)  Reciprocity.  Sponsors  are 
required  to  administer  Student  Travel/ 
Work  Programs  on  a  reciprocal  basis. 
The  number  of  foreign  students  a 
sponsor  brings  to  the  United  States 
under  this  program  shall  not  exceed,  in 
any  calendar  year,  the  number  of 
American  students  who  were  sent 


abroad  by  the  sponsor  on  a  Travel/Work 
Program.  Should  a  sponsor  fail  in  the 
realization  of  reciprocity  in  any  given 
calendar  year,  the  Agency  may  restrict 
the  numlMr  of  foreign  students  that  the 
sponsor  Ixrings  to  the  United  States  in 
the  next  calendar  year  to  the  number 
sent  abroad  by  the  sponsor  in  the 
preceding  calmdar  year. 

(11)  Report  requirement.  Sponsors  are 
required  to  submit  an  annual  report,  not 
later  than  January  31,  on  the  United 
States  students  who  were  sent  abroad 
the  previous  calendar  year  undn 
Travel/Woric  Programs.  The  report 
should  contain  the  following 
informatimi:  Name  and  United  States 
address  of  the  student,  the  country 
where  the  student  was  employed,  name 
of  employer  and  type  of  business,  and 
the  type  and  length  of  employment 
(dates).  The  report  should  also  include 
an  ongcnng  ev^uation  of  both  the 
incoming  pit^ram  for  foreign  students 
and  the  outgoing  program  for  American 
students.  Major  problems  encountered 
in  the  administration  of  the  program 
should  also  be  listed.  Failure  to  submit 
the  report  by  January  31  will  result  in 
the  automatic  suspension  of  the 
program.  The  program  wrill  not  be 
reactivated  until  &e  report  is  received 
by  USIA  aiHl  the  spcHisor  notified  that 
suspension  has  been  lifted. 

(12)  Unauthorized  activities. 
Employment  as  servants,  mother’s 
helpers,  au  pair  or  other  jobs  of  a 
domestic  nature  in  private  hemes  is  not 
authorized.  Employment  must  be  of  a 
commercial  or  industrial  nature.  Also, 
employment  as  a  Camp  Coimselor  is  not 
authorized  imder  the  Travel/Work 
Program.  All  such  unauthorized 
placements  will  be  removed  firom  the 
count  of  United  States  placements 
abroad  which  could  reduce  the  number 
of  forei^  students  which  the  sponsor 
will  be  permitted  to  bring  into  the 
United  States  during  the  following  year. 

(b)  [Reserved] 

Appendix  A  to  Part  514 — Certification 
of  ResponsiUe  Officers  and  ^mmuots 

In  accordance  with  the  requirement  at 
S  514.5(c)(6),  the  text  of  the  certifications 
shall  read  as  follows: 

1.  Responsible  Officers  and  Alternate 
Responsible  Officers 

I  hereby  certify  that  I  am  the  responsible 
ofiker  (or  alternate  responsible  officer, 
specify)  for  exchange  visitor  progrmn  nunfoer 

_ ,  and  that  I  am  a  United  States 

citizen  or  permanent  resident.  I  understand 
that  the  United  States  Information  Agency 
may  request  siqpporting  documentatim  as  to 
my  citizenship  or  permanent  residence  at  any 
time  and  that  I  must  supply  such 
docummtation  when  and  as  requested. 

(Name  of  organization)  agrees  diat  my 
im^Uity  to  substantiate  the  representation  of 


citizenship  or  permanent  residence  made  in 
this  certification  will  result  in  the  immediate 
withdrawal  of  its  designation  and  the 
immediate  return  of  or  accounting  for  all 
Forms  IAP-66  transferred  to  it. 

Sirred  in  ink 


(Name) 


(THle) 

Witness;  - 

Xllig  of  ^ 

19 _ Subscribed  and  sworn  to  before  ms 

this _ day  of _ , 

19 _ . 


Notary  Public 

2.  Sponsors. 

I  hereby  certify  that  I  am  the  chief 
executive  officer  of  (Name  of  Organization) 
with  the  title  of  (specify);  that  I  am 
authorized  to  si^  this  certification  and  bind 
(Name  of  Organization).  I  further  certify  that 
(Name  of  Organization)  is  a  citizen  of  the 
United  States  as  that  term  is  defined  at  22 
CFR  S  514.2.  (Name  of  Organization)  agrees 
that  inability  to  substantiate  the 
representation  of  citizenship  made  in  this 
certification  'will  result  in  the  immediate 
withdrawal  of  its  designation  and  the 
immediate  return  of  or  accounting  for  all 
Forms  lAP-66  transferred  to  it. 

Signed  in  ink  by 


(Name) 


(Title) 

Attestation/Witness:  - 

This _ day  of _ , 

19 _ .  Subscribed  and  sworn  to  before  me 

this _ day  of _ , 

19 _ . 


Notary  Public 

Appendix  B  to  Part  514 — Exchange 
Visitor  Program  Services,  Exchan^ 
Visitor  Program  Application 

Form  Approved  OMB  - 

Serial  No. - 


1.  Name  and  Address^  of  Sponsoring 
Organization 


2.  Name  and  Tide  of  Resprmsible  Officer 


Telephone  Number 

3.  Name  and  Title  of  Alternate  Re^mnsible 
Officer 


Telephone  Number 

4.  Type  of  Application 
(ch^  one) 

New _  Re-Apply _ 

Re-Designation  - 

SaertioB  I — Pro^am  Participant  Data  (For 
Definkioa  ft  Length  af  Stay  See  22  CFK. 
_ ) 

5.  Participation  by  Category  (indicate  total 
no.  and  approximate  duratiem  of  stay  in  eadt 
category) 
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A.  Student  - 

B.  Teacher  - 

Q  Professor - 

D.  Researcher  - 

E.  Short-term  Scholar 

F.  Specialist - 

G.  Trainee  - 

1.  Specialty  - 

2.  Nonspecialty  — 

H.  Int’l  Visitor - 

I.  Gov’t  Visitor - 

J.  Physicians  - 

K.  Camp  Cnslr - 

L.  Sumr/Wk/Trvl  — 


6.  Method  Of  Selection 


7.  Arrangements  for  Financial  Support  of 
Exchange  Visitor  while  in  the  U.S. 


Section  D — Program  Data 

8.  Outline  of  Proposed  Activities  (If  training, 
See  Reverse) 

9.  Arrangements  for  Supervision  and 
Direction 


10.  Purpose  of  Obiective 

11.  Role  of  other  Organizations  Associated 
with  Program  (if  any) 


S^ion  in — Certification 

12.  Qtizenship  Certification  of  Organization 

and  Responsible  Officer  (see  reverse) 

13. 1  certify  that  information  given  in  this 
application  is  true  to  the  best  of  my 
imowledge  and  belief  and  that  I  have 
complete  appropriate  information  on 
reverse  of  this  form. 


Signature  of  Responsible  Officer 


Date 

Instructions  for  All  Programs 

If  additional  space  is  needed  in  supplying 
answers  to  any  questions,  please  use 
continuation  sheets  on  plain  white  paper. 

1-3.  Names  and  addresses  of  organization 
and  telephone  numbers. 

4.  Select  type  of  application. 

5.  Select  appropriate  categories  (see  22  CFR 
prior  to  filling  out  this  data). 

6-7.  Complete  information  on  program 
sponsor. 

8-11.  Complete  infor^tion  on  program. 

IF  TRAINING  PROGRAM,  identify 
appropriate  fields;  01 — Arts  ft  Culture;  02 — 
Information  Media  and  Communications; 

03 — Education;  04 — Business  and 
Commercial;  05 — Banking  and  Financial; 

06 — Aviation;  07 — Science,  Mechanical  and 
Industrial;  08— Construction  and  Building 
Trades;  09 — Agricultural;  10 — Public 
Admihistration;  11 — ^Training,  Other 

Reapplication  and  Redesignation: 

If  your  organization  is  making 
reapplication  as  an  exchange  visitor  program, 
or  applying  for  redesignation  under  22  CFR 
_ ,  please  certify  to  the  following: 

1  hereby  certify  that  as  an  officer  of  the 
organization  making  application  for  an 

exchange  program  under  22  CFR _ or  22 

CFR  that  the  following  documents 
which  have  been  sulnnitt^  to  the  United 


States  Information  Agency,  Exchange  Visitor 
Program  Services,  remain  in  effect  and  not 
altered  in  any  way: 

(1)  Legal  status  as  a  corporation  such  as 
Articles  of  Incorporation  and  By  Laws. 

Provide  dates  and  state  of  both; _ 

(2)  Accreditation.  Provide  date,  type  of 

accreditation,  and  State  of 
accreditation: _ 

(3)  Evidence  of  Licensure.  Provide  date, 

type  of  license,  and  state  of  licensrtre: _ 

(4)  Authorization  of  governing  body 

authorizing  application.  Please  provide  date 
of  such  authorization  and  authorizing 
body: _ . 

(5)  Activities  in  which  the  organization  has 

been  engaged  have  not  changed  since 
application  dated: _ . 

(6)  Citizenship.  Provide  the  date  of 
compliance  with  citizenship 

requirements: _ .  If  citizenship 

compliance  is  not  current,  please  complete 
the  following; 

Organization:  I  hereby  certify  that  I  am  an 

officer  of _ with  the  title  of _ ; 

that  I  am  authorized  by  the  (Board  of 
Directors,  Trustees,  etc.)  to  sign  this 

certification  and  bind _ ;  and  that  a  true 

copy  certified  by  the  (Board  of  Directors, 
Trustees,  etc.)  of  such  authorization  is 

attached.  I  further  certify  that _ is  a 

citizen  of  the  United  States  as  that  term  is 
defined  at  22  CFR  514.1. 

Responsible  Officer  or  Alternate 
Responsible  Officer:  I  hereby  certify  that  I  am 
the  responsible  officer  (or  alternate 

responsible  officer)  for _ ,  and  that  I  am 

a  citizen  of  the  United  States  (or  a  person 
lawfully  admitted  to  the  United  States  for 

permanent  residence. _ agrees  that 

my  inability  to  substantiate  my  citizenship  or 
status  as  a  permanent  resident  will  result  in 
the  immediate  withdrawal  of  its  designation 
and  immediate  return  of  or  accoimting  for  all 
IAP-66  forms  transferred  to  it. 

Certification  as  to  (1H6)  Requirements: 

I  understand  that  false  certification  may 
subject  me  to  criminal  prosecution  under  18 
U.S.C  1001,  which  reads:  “Whoever,  in  any 
matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United  States 
knowingly  and  willfolly  falsifies,  conceals  or 
covers  up  by  any  trick,  scheme  or  device  a 
material  fact  or  makes  any  false  writing  or 
dociunent  knowing  the  same  to  contain  any 
false,  fictitious  or  ^udulent  statement  or 
entry,  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  five  years,  or 
both.” 

Signed  in  ink  by  (Name)  - 

Title  - 

Subscribed  and  sworn  to  before  me  this 
_ day  of _ ,  19 _ .  Notary  Public 

USIA  Use  Only 

Type  of  program;  - 

SuDfype  if  applicable:  - 

No.  Forms  lAP-66: - 

Categories:  - 

Please  return  form  to: 

Exchange  Visitor  Program  Services-GCAf, 

Unit^  States  Information  Agency, 

Washington,  DC  20547 

Note:  Public  reporting  burden  for  this 
collection  of  information  (Paperwork 
Reduction  Project:  OMB  No.  3116-0011)  is 


estimated  to  average _ minutes/hours  per 

response,  including  time  for  reviewing 
instructions,  reseating  existing  data 
sources,  gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing  the 
collection  of  information.  Send  comments 
regarding  this  burden  estimate  or  any  other 
aspect  of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  USIA  Clearance  Officer,  M/ASP, 
U.S.  Information  Agency,  301  4th  Street, 

SW.,  Washington,  DC  20547;  and  to  the 
Office  of  Information  and  Regulatory  Affoirs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 

Appendix  C  to  Part  514 — ^Update  of 
lidbnnation  on  Exchange-Visitor 
Program  ^lonsor 

Please  amend  the  United  States 
Information  Agency  records  for  Exchange- 
Visitor 

Program  Number  - 

assigned  to _  as  follows: 

(Name  of  institution/organization) 

1.  Change  the  name  of  the  Program 
Sponsor 

fitom  the  above  to  - 

2.  Change  the  address  of  the  Program 
Sponsor 

From: - 


(city)  (state)  (zip) 
To: 


(city)  (state)  (zip) 

3.  (  )  Change  the  telephone  number  from 

_ to _ 

(  )  Change  the  fax  number  from 
_ ^to _ 

4.  (  )  Change  the  name  of  the  Responsible 

Officer  of  the  above  program  from _ 

to _ 

5.  a.  Delete  the  following  Alternate 
Responsible  Officer 


5.  b.  Add  the  following  Alternate 
Responsible  Officer: 


(Citizenship  is  required  for  all  Responsible 
and  Alternate  Responsible  Officers-See 
Reverse) 

6.  (  )  Send _ (indicate  number)  IAP- 

66  forms.  (PLEASE  ALLOW  FOUR  TO  SD( 
WEEKS  FOR  RESPONSE  AND  REMEMBER 
TO  SUBMIT  THE  ANNUAL  REPORT) 

7.  (  )  Send _ copies  of  this  form. 

8.  (  )  Send _ copies  of  Codes /or 

Educational  and  Cultural  Exchange. 

9.  (  )  Cancel  the  above  named  (^change 
Visitor  Program. 


(Signature  of  Responsible  or  Alternate 
Responsible  Officer) 
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(Date) 


(Title  of  Slgoing  Officer) 

Appendix  D — ^Annual  Retort— 
Ex^ange  Viaitor  Program  Services  (GCf 
V),  United  States  Information  Agency, 
Washington.  DC  20547,  (202-401-7964) 

Exchange  Visitor  Program  No. _ 

Reporting  Period _ Provide  Range  of 

Forms  IAP-66  Documents  Covered  by  this 
Report  (___•____). 

(a)  STATISTICAL  REPORT 

(1)  ACTIVITY  BY  CATEGORY 

Number 

Professor  .  . 

Research  Scholar . . . .  . 

Short-term  Scholar .  . 

Trainee . . . .  . 

Student  (College  and  Univer- 

Student  (Practical  Trainee) .  . 

Teacher  . .  . 

Student  (Secondary) . . .  . 

Specialists . .  ' 

Physicians . . . ... _  _ 

International  Visitors  .  . 

Government  Visitors  . .  _____ 

Camp  Counselors  .  . 

Total  . .  . 


(2)  Forms  IAP-66  Recondli- 
atioB 

(i)  Number  of  Forms  IAP-66 

voided  or  otherwise  not  used 
by  participant _ 

(ii)  Number  of  Forms  IAP-66 
issued  for  dependents 


(iii)  Number  of  Forms  IAP-66 

currently  on  hand _ . 

(b)  PRCXIRAM  EVALUATION 

On  a  separate  sheet,  please  provide  a  brief 
narrative  report  on  program  activity, 
difficulties  encountered  and  their  resolution, 
program  transfers,  anticipated  growth  and  the 
proposed  new  activity,  cross-cultural 
activities,  as  well  as  the  reciprocal 
component  of  the  program. 

I,  The  Responsible  Officer  of  the  program  ' 
indicated  above,  certify  that  we  have 
complied  with  the  insurance  requirement  (22 
CFR  514.14}.  I  also  certify  that  the 
information  contained  in  this  report  is 
complete  and  correct  to  the  best  of  my 
knowledge  and  belief. 

Responsible  Officer  (signed) 

Date  - 


Name  and  address  of  sponsoring  institution 

Appendix  E  to  Part  514 — ^Unskilled 
Ocrapations 

For  purposes  of  22  CFR  514.22(c)(1),  the 
following  are  considered  to  be  "imskilled 
occupations”: 

(1)  Assemblers 

(2j  Attendants,  Parking  Lot 


(3)  Attendants  (Service  Workers  sudi  as 

Personal  Services  Attendants, 
Amusement  and  Recreation  Service 
Attendants) 

(4)  Automobile  Service  Station  Attendants 

(5)  Bartenders 

(6)  Borddceepers 

(7)  Caretakers 

(8)  Cashiers 

(9)  Charworkers  and  Cleaners 

(10)  Chauffeurs  and  Taxicab  Drivers 

(11)  Cleaners,  Hotel  and  Motel 

(12)  Clerks,  General 

(13)  Qerks,  Hotel 

(14)  Clerks  and  Checkers,  Grocery  Stores 

(15)  Clerk  Typist 

(16)  Cooks,  Short  Order 

(17)  Counter  and  Fountain  Workers 

(18)  Dining  Room  Attendants 

(19)  Electric  Truck  Operators 

(20)  Elevator  Operators 

(21)  Floorworkers 

(22)  Groundskeepers 

(23)  Guards 

(24)  Helpers,  any  industry 

(25)  Hotel  Cleaners 

(26)  Household  Domestic  Service  Workers 

(27)  Housekeepers 

(28)  Janitors 

(29)  Key  Punch  Operators 

(30)  Kitchen  Workers 

(31)  Laborers,  Common 

(32)  Laborers,  Farm 

(33)  Laborers,  Mine 

(34)  Loopers  and  Toppers 

(35)  Material  Handlers 

(36)  Nurses’  Aides  and  Ordeiiies 

(37)  Packers,  Markers,  Bottlers  and  Related 

(38)  Porters 

(39)  Receptionists 

(40)  Sailors  and  Deck  Hands 

(41)  Sales  Clerks,  General 

(42)  Sewing  Machine  Operators  and 
Handstitchers 

(43)  Stock  Room  and  Warehouse  Workers 

(44)  Streetcar  and  Bus  Conductors 

(45)  Telephone  Operators 

(46)  Truck  Drivers  and  Tractor  Drivers 

(47)  Typist,  Lesser  Skilled 

(48)  Ushers,  Recreation  and  Amusement 

(49)  Yard  Workers 

Appendix  F  to  Part  514 — Comments  on 
October  9, 1992  Federal  Register  Notice 

(Note:  This  Appendix  will  not  appear  in 
the  Code  of  Federal  Regulations] 

Comments  on  the  October  9, 1992  Federal 
Registnr  Notice  were  received  from  the 
following  parties: 

Betsy  Mikesell 
Sarah  L  Olbrich 

Boy  Scouts  of  America,  National  Office 
The  University  of  New  Mexico 
Merrimack  Valley  YMCA  (2) 

Brandeis  University  (2) 

Xavier  University 
Virginia  Polytechic  Institute 
The  University  of  Iowa  (5) 

The  University  of  Mississippi 
Alan  W.  Boyd 
Ohio  State  University 
The  Aloha  Foundation 
Fragomen,  Del  Rey  &  Bemsen  (on  behalf  of 
North  American  Institute  of  Aviation) 
University  of  New  Orleans 
Tulane  University  (4) 


Hendrix  Health  Center.  Moorhead  State 
University 

University  ot  the  State  of  New  York 
Wichita  State  University 
Oregon  State  University  (3) 

American  Secondary  Schools  For 
International  Students  and  Teachers,  Inc. 
(ASSIST) 

Northeastern  University  (^ 

Sanford  Roeser 

Rotary  Internationa,  Youth  Exchange 
Program  District  5840 
KDM  Develoinnent  Carp. 

Trenton  State  College  (2) 

Augustana  College 

American  Camping  Association,  New 
England  Section 

American  Camping  Association,  Virginias 
Section 

East-West  Center 

Center  for  Advanced  Study  in  the  Bdiaviocal 
Sciences 

American  InunigratioB  Lawyers  Association 
(AILA) 

George  Fox  College 
University  of  Miami 
Study  Associates  International 
Helicopter  Adventures,  Inc. 

Howe  &  Trowbridge 

American  Association  of  University  Women 
Educational  Foundation 
AIESEC  (enclosing  a  number  of  letters  from 
members) 

St.  Paul's  S^ool 
Russell  Reynolds  Associates,  Ina 
Simpson  College 
Ronald  N.  Serota,  CPA 
The  Fulbright  Commission  (The  United 
States — United  Kingdom  Educational 
Conunission) 

University  of  Minnesota  (2) 

Colorado  State  University 
Oklahoma  State  University 
Eastern  Michigan  University 
CDS  International,  Inc. 

Massachusetts  Institute  of  Technology  (2) 
Kentucky  Rotary  Youth  International 
Exchange,  Inc. 

Vanderbilt  University 
Donald  ).  Hester 

The  Graduate  School  and  University  Center 
of  the  Qty  University  of  New  York  (2) 
UniveKity  of  Rochester 
American  Institute  for  Foreign  Study 
Pelican  Express/Pelican  Airways  (2) 

The  American-Scandinavian  Foundation 
Univeiyity  of  Pittsburgh 
Iowa  State  University  of  Science  and 
Technology 
Central  College 
The  British  Embassy 
University  of  Wisconsin,  Madison 
Loyola  University 

The  University  of  Illinois  at  Chicago  (3) 

The  University  of  Illinois  at  Urbana- 
Champaign 

The  University  of  Texas  at  Arlington 
Massachusetts  General  Hospital  (3) 

Rutgers — The  State  University  of  New  Jersey 

(2) 

Salisbury  School 

Cornell  University 

North  Carolina  State  University 

Boston  University 

The  City  University  of  New  York 

Boston  College 
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Independent  Insurance  Agents  of  America 
Montana  State  University 
BUNACAMP  (British  Universities  North 
America  Qub) 

The  Taft  School 

Lehman  College,  The  City  University  of  New 
York 

San  Diego  State  University 
Indiana  University — Purdue  University  at 
Indianapolis 

Northern  Arizona  University 
St  Andrew's  School 
The  University  of  Texas  at  Austin 
The  International  School  of  Brussels 
The  Rockefeller  Foundation 
University  of  Colorado  (S) 

South  Seas  Plantation 

Universities  Research  Associates,  Ina 

University  of  Maine  at  Farmington 

University  of  Houston 

Abraham  Baldwin  Agricultural  College 

Milton-Union  Exempted  Village  Schools 

The  Ritz-Carlton  Hotel  Company 

Western  Illinois  University 

Mrs.  Carlyle  F.  Barnes 

Rotary  International  Youth  Exchange 

Louisiana  State  University 

William  H.  Connelly 

AMIDEAST 

Eastern  States  Student  Exchange  Program, 
Inc.  (ESSEX) 

Travel  Insurance  Services 
Cape  Cod  Sea  Camps 
University  of  California,  San  Diego  (3) 
Association  for  International  Pra^ical 
Training  (AIPT) 

Council  on  International  Educational 
Exchange 

Gennan  Central  Office  for  job  Placement 
The  Ohio  State  University  (2) 

Duke  University 

General  Electric  Technical  Services 
Company,  Inc. 

Harvard  University 

University  of  Medicine  &  Dentistry  of  New 
Jersey 

Timothy  P.  Fisher,  Esq.,  P.C  (on  behalf  of 
ASSE  International  Student  Exchange 
Programs,  Inc.) 

The  University  of  Toledo  (2) 


YMCA  International  Program  Services 
EF  Educational  Foundation  for  Foreign  Study 
Mayo  Foundation 
Mi^igan  State  University 
Anting  University 

The  School  of  the  Art  Institute  of  Chicago 
Massachusetts  College  of  Pharmacy  ft  Allied 
Health  Sciences 

University  of  Wisconsin,  Milwaukee 
Stanford  University 
Texas  Tech  University 
University  of  Michigan  International  Center 
Purdue  University 
University  of  Pennsylvania 
Louisiana  State  University  and  Agricultural 
and  Mechanical  College 
Washington  University 
University  of  California,  Davis  (2) 

Institute  for  Advanced  Study,  IMnceton 
Dawn  Aeronautics,  Inc. 

The  University  of  Chicago 
Indiana  University 
The  University  of  Alabama 
The  University  of  Texas  Health  Science 
Center  at  San  Antonio 
Spanish  Heritage 
International  Flight  Center,  Inc. 

The  British  Council 
National  Institutes  of  Health 
Rotary  Youth  Exchange — Northern 
California,  District  5160 
The  University  of  Tennessee — Knoxville 
Sangamon  State  University 
Luther  College  (2) 

American  Coping  Association,  Inc. 
Fragomen,  Del  Rey  ft  Bemsen,  P.C  (on  behalf 
of  Manhattan  Institute  of  Management) 
Educational  Commission  for  Foreign  Medical 
Graduates 
Yale  University 
Florida  Atlantic  University 
Immigration  and  Naturalization  Service 
Girl  Srauts  of  the  United  States  of  America 
Sierra  Academy  of  Aeronautics 
Blue  Cross — ^Blue  Shield  of  Virginia 
Blue  Cross — Blue  Shield  Association 
American  Council  on  International  Personnel 
Little  America  Hotel 

American  Federation  of  Labor  and  Congress 
of  industrial  Organizations 


Iordan  Schulte  ft  Burchette  (on  behalf  of  the 
Ad  Hoc  Committee  of  Fli^t  Training 
Schools  for  International  Exchange) 

Richard  L  Fruchterman,  Jr. 

Association  of  American  Medical  Colleges 
Association  of  American  Universities 
NAFSA — Association  of  International 
Educators 

The  Pennsylvania  State  University  (2) 

Mitchell  Black 

The  Maine  Teen  Camp  (2) 

Merry  Lymn,  Esq. 

International  Exchange  Association/The 
Liaison  Group  for  International 
Educational  Exchange 
University  of  Virginia 
International  Exchange  Association 
Fiorello  H.  LaGuardia  Community  College 
The  University  of  Georgia 
Duquesne  University 
University  of  California,  Berkeley 
Killooleet 

National  Association  of  Independent  Schools 
(NAIS) 

University  of  Hawaii 
New  York  University  (2) 

Carnegie  Mellon  University 
University  of  Southern  California,  Los 
Angeles 

Woodberry  Forest  School 
Camp  Winnebago 

Southern  Illinois  University  at  Edwardsville 
The  City  University  of  New  York 
Columbia  University  in  the  City  of  New  York 
Rotary  International,  District  5030  Youth 
Exchange  Comm. 

Texas  A  ft  M  University 
University  of  Kentucky 

(FR  Doc.  93-5900  Filed  3-18-93;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration 

[Doctet  No.  930231-3031] 

National  Endowment  for  Children’s 
Educational  Television;  Fund 
Availability 

agency:  National  Telecommunications 
and  Information  Administration  (NTIA), 
Commerce. 

ACTION:  Notice  of  availability  of  funds. 


summary:  The  National  Endowment  for 
Children’s  Educational  Television  (“the 
Endowment’’)  hereby  gives  notice  of  the 
availability  of  funds  for  the  purpose  of 
enhancing  the  education  of  children 
through  the  creation  and  production  of 
television  progranuning  specifically 
directed  toward  the  development  of 
fundamental  intellectual  sldlls. 

Congress  has  appropriated  to  date  a 
total  of  $3  million  for  the  Endowment. 
NTIA  anticipates  that  in  FY  1993  the 
Endowment  will  fund  up  to  ten  grant 
awards,  depending  on  the  nature  of  the 
projects  and  the  need  of  the  recipients. 

It  is  further  anticipated  that  the 
Endowment’s  Federal  awards  will  range 
from  $10,000  to  $1  million.  *1116  1990 
Act  provides  that  the  Department  may 
award  funds  up  to  75  pmcent  of  eligible 
project  costs.'  Due  to  the  limitation  of 
available  funding,  however,  applicants 
are  encouraged  to  provide  as  much 
outside  fun^ng  as  is  feasible. 

DATES:  The  closing  date  for  submission 
of  all  Endowment  Preliminary 
Applications  (Pre- Applications)  for  the 
1993-1994  grant  cycle  is  May  5, 1993. 
Pre-Applications  must  be  received  at  the 
Endowment  office  no  later  than  5  p.m.. 
May  5, 1993,  wdiether  mailed  or  hwd- 
delivered.  Endowment  Applications 
must  be  received  at  the  Endowment 
oflice  no  later  than  5  p.m.,  July  28, 1993. 
Detailed  application  packages  can  be 
obtained  from  the  contact  person  named 
below.  NTIA  anticipates  that  the 
funding  instrument  will  be  grants  and 
that  the  first  Endowment  grants  will  be 
awarded  in  the  fall  of  1993. 

FOR  FURTHER  INEORMATtON  CONTACT: 

Dennis  R.  Connors,  Associate 
Administrator.  National  Endowment  for 
Children’s  Television.  NT1A/D(X1, 14th 
Street  and  Constitution  Avenue.  NW., 
room  H-4625,  Washington,  DC  20230; 
telephone:  (202)  482-5802  FAX:  (202) 
482-2156. 


Section  I:  Background  of  the 
Endowment  and  Major  Goab 

A.  The  A uthorizing  Legislation 

Tlie  Children’s  Television  Act  of  1960 
("the  1990  Act’’)  ^  represents  an  attempt 
to  increase  the  nrirnW  of  educational 
television  programs  available  to  our 
nation’s  children  and  to  improve  the 
quality  of  such  programming.  ‘The  1990 
Act  has  three  major  components: 

•  The  placement  of  advertising  limits 
on  children’s  television  progra^; 

•  The  encouragement  of  additional 
children’s  programming  on  commercial 
television  stations  by  ensuring  that 
children’s  programming  availalxlity  be 
considered  in  licensing  renewals:  and, 

•  The  establishment  of  a  Naticmal 
Endowment  for  Children’s  Educatirmal 
Television  (“the  Endowment”)  that 
would  provide  money  to  fund  quality 
children’s  television  programs  and 
related  activities. 

'The  Congress  directed  that  the 
Secretary  of  Commerce  (“the  Secretary”) 
administer  the  new  Endowment.®  The 
Secretary  in  turn  has  delegated  this 
responsibility  to  the  Assistant  Secretary 
for  Communications,  who  serves  as  the 
Administrator  of  the  National 
Telecommunications  and  Information 
Administration  (NTIA).^ 

B.  Basic  Endowment  Themes 

Endowment  funds  are  to  support  the 
creation  and  production  of  television 
programming  specifically  directed 
toward  the  development  of  fundamental 
intellectual  skills.®  In  doing  this,  the 
Endowment’s  efforts  are  intended  to 
supplement  to  diildren’s  educational 
programming  funded  by  othm- 
governmental  entities.® 

The  1990  Act  further  stipulates  that 
Endowment-funded  programming  for 
the  first  two  years  following  pi  eject 
completion  may  be  offered  for 
distribution  only  to  public  television 
stations.^  During  this  period,  however, 
the  programming  may  be  distributed 
through  other  media,  not  involving 
broadcast  or  cablecast;  e.g.,  computer 
interactive  systems  or  video  cassettes. 

After  the  initial  two-year  period. 
Endowment-funded  programs  are  to  be 


>  Public  Law  No.  101-437. 104  StaL  996  (1990) 
(codified  at  47  U.S.C.  394  (1991)). 

*47  U.S.C  394(b)  (1991). 

*  The  Secretary’s  delegation  to  NTIA  ia  found  in 
Department  Organization  Order  10-10,  as  attunded. 
NTIA  was  established  by  Executive  Order  12046  in 
1978.  NTTA's  functions  were  codified  in  the  NTIA 
Organization  Act,  which  became  law  as  part  of  the 
Telecommunications  Authorization  Act  at  1992, 
Public  Law  No.  102-938, 106  Stat.  3533  (1992). 

*47  U.S.C  394(a)  (1991). 

*Pub.  L.  No.  101-437,  202(6),  104  SUt.  996,  998 
(1990). 

'47  U.S.C  394(bK2)  (1991). 


made  available  to  commercial  media  as 
well,  including  not  only  commercial 
broadcast  television  networks  and 
stations,  but  also  cable  television 
networks  and  systems. 

The  1990  Act  authorizes  the 
Secretary,  under  certain  circumstances, 
to  modify  some  aspects  of  these 
distribution  requirements.® 

The  1990  Act  also  reflects  the 
Congress’  concern  that  current  financial 
incentives  for  commercial  stations  to 
create  and  air  high-quality  children’s 
educational  television  programs  may  be 
insufficient.®  This  is  b^ause  such 
programming  is  often  extremely 
expensive  to  produce.  One 
Congressional  motive  in  establishing  the 
^idowment,  then,  was  to  ensure  that 
commercial  entities  would  have  at  their 
disposal  a  growing  pool  of  high-quality 
programming  appropriate  for  a 
children’s  audience  and  available  at  an 
affordable  cost.  Accordingly,  the  1990 
Act  authorizes  the  Secretary  to  offer 
Endowment-funded  programs  to 
commercial  television  stations  and  cable 
television  systems  at  a  rate  designed  to 
encourage  these  entities  to  air  such 
programming.'® 

At  the  same  time,  the  legislative 
history  of  the  1990  Act  states  that 
Endowment  grant  recipients  shall  retain 
continuing  rights  to  the  programming 
they  created  with  Endowment 
assistance." 

The  legislative  historj'  of  the 
Endowment  also  indicates  that 
Endowment-funded  programming 
should  receive  the  broadest  possible 
distribution,  and  to  further  that  goal, 
that  the  Secretary  should  ensure  that,  in 
setting  price  schedules,  Endowment 
recipients  be  accorded  adequate 
financial  incentives  to  make  their  efiorts 
worthwhile.'®  In  addition,  although  the 
1990  Act  specifically  calls  for  programs 
primarily  intended  for  over-the-air 
television  broadcast,  it  quite  clearly  also 
envisions  the  broadest  possible 
distribution  of  Endowment-funded 
programming.  The  1990  Act  recognizes 
that  there  exist  today  many  diverse 
ways  to  reach  children  and  that  all 
should  be  called  upon  to  disseminate 
these  programs. 

In  awarding  its  grants,  the 
Endowment  may  support  all  the  varied 
tasks  associated  with  the  production  of 
children’s  television.  This  includes — 
but  is  not  limited  to— preparing  scripts, 
performing  research  of  children’s  needs. 


•M. 

*S.  Rep.  No.  101-66, 101st  Cong.,  2d  Sess.  17, 
reprinted  in  1990  U.S.  Code  Cong,  ft  Ad.  News 
1628, 1644. 

*®47  U.S.C  394(bM2)P)  (1991). 

”  136  Cong.  Rec.  S10123  (daily  ed.  luly  19. 1990). 


'47  U.S.C  394(d)  (1991). 
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initiating  new  productions,  and, 
possibly,  even  completing  productions 
tor  which  substantial  funding  is  already 
in  place.  The  Endowment  may  fund 
projects  that  would  create  an  entire 
series  or  just  produce  an  individual 
show.  It  might  fund  a  project  that  would 
result  merely  in  the  preparation  of  an 
idea  for  a  script,  or  that  would  perform 
research  on  some  important  subject 
germane  to  the  Endowment’s  objectives. 
For  the  purposes  of  this  grant  cycle,  . 
project  eligibility  is  not  being  limited  to 
any  particular  stage  of  production  or 
type  of  activity  provide  it  is  germane 
to  the  production  of  children’s 
television  programming  that  furthers  the 
goals  of  the  1990  Act. 

C.  Major  Objectives 

For  the  FY  1993  grant  roimd,  the 
Endowment  has  three  major  objectives 
that  applicants  should  consider 
carefully  when  preparing  their  projects. 

Objective  One:  To  Improve  the 
Fundamental  Intellectual  Skills  of 
Children  Through  the  Vehicle  of 
Television  Programming 

NTLA  understands  that  the  expression 
“fundamental  intellectual  skills”  may 
be  defined  in  a  number  of  ways.  For  the 
purposes  of  this  program,  however,  the 
term  refers  to  the  development  of  those 
skills  which  enable  chil^en  to  address 
the  problems  posed  by  the  modem 
world.  Such  skills  might  be  basic 
educative  functions  (e.g.,  reading, 
writing,  and  arithmetic),  or  they  might 
consist  of  more  advanced  capabilities 
(e.g.,  problem-solving  and  cognitive 
recognition  abilities). 

In  addition,  applicants  are  encouraged 
to  incorporate  pro-social  behavior  and 
relationships  within  the  context  of  these 
skills  in  their  projects.  This  includes 
such  areas  as  motivation  and  self¬ 
esteem,  self-development, 
multiculturalism,  and  the  special  needs 
of  children. 

Moreover,  the  term  “fundamental 
intellectual  skills”,  as  the  Endowment 
understands  it,  is  not  meant  to  be 
restrictive.  We  will  leave  it  to  the 
applicants  to  decide  which  skills  they 
wish  to  enhance  and  which  creative 
approach  might  be  most  conducive  to 
this  enhancement.  NTIA  recognizes  that 
effective  educational  television  includes 
an  entertainment  element.  NTIA 
therefore  appreciates  that  Endowment 
applicants  will  generally  want  to  build 
this  factor  into  &eir  project  design. 
Nonetheless,  applicants  must 
demonstrate  to  the  Endowment  that 
their  project  will,  above  all,  meet  this 
first,  comprehensive  educational  major 
goal  in  a  significant  way. 


Objective  Two:  To  the  Extent  Feasible, 

To  Support  the  Development  of 
Programming  for  Children  Aged  6  to  8 

Although  there  is  a  need  for  high- 
quality  educational  programming  for 
(±ildren  of  all  ages,  the  Endowment  has 
concluded  that  the  six-  to  eight-year-old 
child  is  currently  the  most  underserved 
by  educational  television  programming 
and  deserves  special  consideration  for 
this  first  grant  round.  According  to  the 
1990  U.S.  Census,  there  are  a  total  of 
10,732,061  children  in  this  age  group.  In 
light  of  this  emphasis,  projects  that  meet 
the  needs  of  this  particular  age  group 
are  more  likely  to  receive  funding  than 
projects  centered  on  other  age  groups. 

NTIA  emphasizes  that  the 
Endowment  will  not  automatically 
reject  projects  designed  for  other  age 
groups.  Nonetheless,  if  the  Endowment 
receives  a  sufficient  number  of  highly 
competitive  proposals  focused  on  the 
needs  of  six-  to  eight-year-olds,  it  is  to 
be  expected  that  the  competitiveness  of 
projects  directed  at  other  age  groups 
will  diminish. 

In  future  grant  rounds  the  Endowment 
may  emphasize  projects  designed  for 
different  age  levels. 

Objective  Three:  To  Consider  a  Broad 
Range  of  Subject  Areas  for  Funding 

While  the  Endowment  is 
concentrating  on  the  production  of 
programming  for  children  aged  6-8,  the 
program  is  nonetheless  imposing  no 
limits  on  the  scope  of  the  proposals  that 
may  be  submitted  for  funding 
consideration.  In  selecting  the  goals  for 
their  projects,  applicants  may  choose  to 
encompass  a  broad  array  of  targeted 
skills.  Alternatively,  they  may  choose  to 
center  on  a  single  perceived  learning 
need. 

Section  II:  Evaluation  Criteria 

Each  Application  will  be  thoroughly 
evaluated  prior  to  the  awarding  of 
grants.  No  guidance  or  technical 
assistance  for  NECET  program  officials 
can  be  expected  during  the  evaluation 
process.  In  determining  whether  to 
approve  an  Application,  in  whole  or  in 
part,  and  the  amount  of  such  grant, 
NECET  will  evaluate  all  of  the 
information  in  the  Application  and 
consider  the  following  factors,  each  of 
which  has  equal  weight. 

A.  Conformance  with  Major  Objectives 

Applicants  must  satisfy  Endowment 
reviewers  that  their  project  will  further 
the  major  objectives  listed  above  in 
section  I,  part  C. 


B.  Creativity 

The  project  must  display  a  high 
degree  of  creativity  and,  ideally,  be 
innovative  in  its  approach. 

C.  Project  Thoroughness 

Ambitious  video  production  projects 
tend  to  be  complicated  and  so 
Endowment  applications  must  be 
meticulously  thought  out.  For  example, 
to  the  extent  feasible,  the  application 
should  make  clear  what  reception  the 
proposed  project  will  receive  firom  the 
intended  aissemination  outlets.  Another 
illustration  of  thoroughness:  The 
proposal’s  timetable  and  budget  should 
be  detailed  and  accurately  reflect  the 
needs  of  the  project.  Still  another:  The 
project’s  approach  should  be  in 
conformance  with  the  findings  of  recent 
research  as  to  the  effectiveness  of  that 
approach  in  achieving  educational 
goals. 

D.  Applicant  Capability 

Applicants  need  to  indicate  why  the 
Endowment  may  be  confident  that  they 
will  be  able  to  complete  the  proposed 
project  satisfactorily.  Applicants  may 
demonstrate  their  capability  in  various 
ways,  such  as  experience,  a  well- 
developed  plan,  or  the  submission  of 
creative  and  innovative  ideas. 

E.  Evaluation  of  Educational  Objectives 

Applicants  are  encouraged  to 
demonstrate  the  effectiveness  of  their 
projects  through  a  documentation  of 
their  approach  to  evaluation.  The 
evaluation  plans  can  take  the  form  of 
educational  efiectiveness  and/or 
developmental  appropriateness.  It  is, 
however,  up  to  the  applicant  to  decide 
which  approach  is  ^propriate  for  the 
submitted  project.  Ine  following  is 
provided  for  guidance. 

1.  Educational  Effectiveness 

The  best-intended  productions  for 
children  may  fail  to  convey  their 
educational  message.  Some  plan  for 
evaluation  of  educational  effectiveness 
may  be  a  part  of  a  production  effort. 
Evaluation  of  educational  effectiveness 
may  occur  at  two  stages:  During  the 
planning  and  early  production  stages 
and  once  the  program  is  completed. 
Evaluation  during  the  early  production 
stage  can  serve  the  purpose  of 
confirming  that  the  project  is  heading  to 
its  planned  goals;  evaluation  after  the 
program  is  completed  can  serve  the 
purpose  of  determining  whether  future 
programs  shoul  repeat  the  general 
content  and  orma*  or  if  modifications 
are  needed.  Applications  should 
indicate  how  the  project  will  be 
evaluated.  The  plan  should  be 
appropriate  for  the  scope  of  the  project. 
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and  qpght  include  such  elements  as  test 
groups  and  screenings  for  educators. 

2.  Developmental  Appropriateness 

One  of  the  attributes  of  quality 
educational  programming  is  Its 
sensitivity  to  the  developmental  level  of 
its  target  audience.  Chilwn  of 
difierenoe  ages  have  quite  different 
educational  needs  and  capacities.  The 
applicant  could  demcmstrate  sensitivity 
to  and  knowledge  about  the  education^ 
needs  and  development  level  of  the 
target  audience.  The  plan  could  show 
evidence  of  knowledge  of  the 
educational  needs  of  the  target  age 
group  and  the  plan  for  presenting  the 
informaticHi  could  demonstrate 
knowledge  of  the  cognitive  and  social 
leveb  of  development  typical  of  that  age 
group. 

F.  Breadth  of  Potential  Prograni 
Distribution 

As  mentioned  above,  the  1990  Act 
intended  that  Endowment-funded 
programming  be  distributed  as  widely 
as  possible.  The  applicant  will  thus 
judged  in  part  on  how  well  this 
objective  is  met.  Not  tmly  application 
narratives,  but  also  proj^  budgets 
should  reflect  this  consideration.  The 
budgets  should  indicate  the  most  likely 
forms  and  methods  of  distribution  that 
would  be  applicable  to  the  project. 

G.  Ancillary  Materials  and  Outreach 
Activities 

Ancillary  materials  and  outreach 
activities  for  children’s  educational 
television  programs  can  be  useful  in 
helping  thmn  achieve  their  maximum 
eflectiveness.  Applicants  are 
encouraged  to  d^elop  ancillary 
materials  and  outreach  activities  when 
appropriate  to  their  projects,  and  they 
should  indicate  their  plans  in  their 
applications. 

The  intent  of  these  ancillary 
documents  is  to  support  the  ^ucational 
objectives  of  the  project.  Typically,  they 
are  developed  in  consultation  with 


discussion  groups,  seminars,  or 
meetings  with  children,  parmits,  and 
teacbws.  They  may  also  include  such 
materials  as  posters,  activity  books, 
brochures,  end  craft  projects. 

Section  ID:  Proposal  Sihmiasions  and 
Types  of  Fimdad  Pit^ecto 

A.  Pre-Applications  and  Applications 
Pre-Applications 

A  Pre-Applicati(m  is  required  of  all 
applicants.  It  consists  of  a  Standard 
Form  424  pliis  a  summary  of  the  general 
nature  of  the  proposed  project  nmning 
no  longer  than  two  pages.  Detailed 
instructions  for  what  is  included  in  a 
Pre-Application  submission  will  be 
foimd  in  the  Endowment’s  Application 
Guidelines  booklet. 

Ehiring  the  Pre-Application  screening, 
the  Endowment  staff  will  review  basic 
information  concerning  proposed 
projects.  It  is  antidipated  that  this 
process  will  develop  valuable 
information  about  the  potential  of  the 
Application  for  funding.  During  the 
period  of  Pre-Application  the 
Endownment  staff  will  analyze  the 
material  submitted  and  provide  general 
advice  concerning  the  project’s 
competitiveness.  Although  Endowment 
staff  will  offer  general  suggestions  about 
bow  to  prepare  a  strong  application, 
applications  must  not  exp^  the  stafl  at 
this  point  to  provide  precise  technical 
assistance  as  to  how  he  project  in 
question  might  be  strengthened  so  as  to 
become  a  "sure  winner”. 

Applications 

An  Application  is  required  of  all 
applicants.  It  consists  of  required  forms, 
six  sections  of  additional  information, 
and  five  exhibits. 

B.  Number  of  Projects  To  Be  Funded 

The  Endowment  hopes  to  provide  a 

significant  portion  of  its  funds  for  the 
production  of  major  series  or  individual 
programs.  The  eventual  levels  of 
funding  will  of  course  be  determined  by 


advisors,  including  educators,  content 
specialists,  and  creative  consultants. 
They  often  provide  lesson  guides  or 
discussion-provoking  questions 
appropriate  for  each  program.  They 
might  also  contain  b^k^nund  material 
that  will  clarify  the  program’s  subject 
matter,  stimulate  the  viewer’s  thinking 
about  the  relevant  issues,  and  inspire  a 
greater  appreciation  of  the  program’s 
content. 

Outreach  may  include  general 
activities  and  materials  far  diildren,  the 
educational  community,  and  adults  who 
work  with  children.  These  activities 
may  take  the  fmm  of  community  service 
projects,  workshops,  field  trips. 


the  number  of  applications  received,  the 
quality  of  those  applications,  and  the 
demonstrated  ne^s  of  the  applicants. 
Nevertheless,  it  is  conceivable  that, 
during  this  funding  cycle,  two  or  three 
“major  series”  projects  might  be  funded 
at  up  to  $1  million  each.  Such  awards 
might  be  used  either  to  initiate  a 
production  requiring  substantial  future 
funding  fit>m  other  partners  or  to 
complete  a  project  well  underway 
thanks  to  funding  from  other  sources. 

The  Endowment,  however,  will  also 
consider  supporting  projects  that  would 
produce  an  individual  program.  These 
might  receive  funding  within  a  range  of 
$100,000  to  $250,000.  Depending  on  the 


variables  noted  in  the  paragraph 
immediately  above,  one  m  two  such 
projects  mi^t  be  fonded  in  the  current 
grant  round. 

Finally.  NTIA  realizes  that  all  areas  of 
children’s  television  production  need  to 
be  nurtured  if  we  are  to  be  the 
beneficiaries  of  a  steady  stream  of 
creativity  on  the  subject.  The 
Endowment  might  therefore  fund  some 
preliminary  projects  involving  plarming, 
scripting  or  research  that  leads  to 
production.  Depending  on  what  other 
projects  are  funded,  up  to  five  projects 
in  this  category  might  be  supported, 
each  within  a  funding  range  of  $10,000 
to  $75,000. 

The  grant  award  period  will 
necessarily  vary  with  the  complexity 
and  scope  of  the  project,  but  it  is 
assumed  that  a  majority  of  awards  will 
be  for  eighteen  to  twenty-four  months. 

Section  FV:  Eligibility,  Standards,  and 
Required  Clearances 

A.  Applicant  Eligibility 

Any  individual,  partnership, 
association,  joint  stock  company,  trust, 
corporation  (not-for-profit  or  for-profit), 
or  state  or  local  governmental  entity. 

B.  Project  Eligibility 

Any  project  that  meets  the  intent  of 
the  Children’s  Television  Act  of  1990, 
title  n  (Public  Law  101-437). 

C.  Program  Standards 

Endowment-funded  programming 
must  meet  broadcast-quality  production 
and  technical  standards.  The  programs 
may  not  have  any  commercials  within 
them,  or  any  commercial  breaks. 

D.  Bights,  Clearances,  and  Distribution 

Generally,  copyright  laws  preclude 
the  copying  or  use  of  works  of 
authorship  without  the  author’s 
permission.  Accordingly,  the 
Endowment  is  requiring  that  all 
completed  creative  works  supported  by 
it  have  appropriate  clearances,  releases, 
or  other  documentation  showing  that 
the  organization  or  individual 
producing  the  programming  either  has 
obtained  rights  for  the  use  of  all 
elements  in  the  programs  or  has  itself 
originally  created  the  work.  These  rights 
and  clearances  apply  to  all  elements  of 
such  programming  and  must  be  the  ones 
required  in  order  to  be  able  to 
accomplish  the  distribution  planned  for 
the  project,  and  to  comply  with  the 
requirements  of  the  1990  Act. 

Applicants  should  note  that  they  will 
need  to  obtain  an  option  on  any  material 
critical  to  the  successful  completion  of 
their  projects  before  they  apply  to  the 
Endowment,  unless  all  such  materia! 
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has  alreatfy  bem  cleared  or  isentiiety 
oriimial  with  the  apphcanL 

The  En(k>¥nn«[it  wall  receive  a 
funding  (“und«writing”)  credit 
whenever  an  Endowment-funded 
program  is  transmitted  to  the  public. 

General  Iniormalion 
Past  Petfonnancx 

Unsatisfactory  performance  under 
prior  federal  financial  assistance  awards 
may  result  in  rni  application  not  being 
considered  fcHr  fumfing. 

Preaward  Activities 

A  grant  award's  final  total  prtqect  cost 
(TPC)  will  be  determined  after  review 
by,  and  negotiation  with,  NECET.  The 
final  TPC  may  be  less  than  the  applicant 
initially  proposes.  While  applicants  are. 
permitted  to  obligate  their  matching 
funds  during  the  period  from  the  closing 
date  to  the  award  start  date,  serious 
problems  may  result  if  an  applicant 
obligates  too  great  a  portion  of  the 
project  funds  before  an  award  is  made. 
Money  is  obligated  when  the  applicant 
enters  into  any  sort  of  binding 
commitment  to  spend  tbe  money. 

If  applicants  incur  any  costs  prior  to 
an  award  being  made,  they  do  so  solely 
at  their  own  risk.  Applicants  are  hereby 
notified  that  notwithstanding  any  verbal 
assurance  that  they  may  have  receivod, 
there  is  no  obligation  on  the  part  of  DCic 
to  cover  pre-award  costs. 

Applk^ts  wishing  to  obligate  any 
project  funds  before  the  award  start  date 
should  consider  the  following; 

1.  An  applicant  cannot  obli^te  funds 
from  the  eventual  Federal  share  of  a 
grant’s  TPC  before  a  grant  is  formally 
awarded. 

2.  An  applicant  th^  daligatss  mow 
than  its  matching  share  before  a  grant  is 
awarded  two  main  risks: 

•  A  grant  may  not  be  awarded;  or, 

•  Negotiations  may  reduce  the 
amoimt  of  the  TPC,  and  if  the  applicant, 
has  obligated  funds  in  excess  of  the 
negotiated  match,  the  Federal  share  will 
be  reduced  correspondingly. 

No  Obligation  for  Future  Funding 

In  the  event  that  an  application  is 
chosen  for  funding,  the  Department  of 
Commerce  has  no  obligation  to  provide 
any  additional  future  fonding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
discretion  of  ^e  Department  of 
Commerce. 

Delinquent  Federal  Debts 

No  award  of  federal  funds  shall  be 
made  to  an  applicant  who  has  an 
'outstanding  delinquent  federal  debt 
until  either: 


1.  The  delinquent  account  is  paid  in 
full. 

a.  A  negotieted  fepayment  sdiedule  is 
establish^  and  at  least  one  payment  is 
received,  or 

3.  Other  arrangements  satisfectory  to 
the  Department  of  Commerce  are  made. 

Intergovernmental  Review 

Executive  Order  12,372, 
“Intergovernmental  Review  of  Federal 
Programs”  applies  to  the  applications 
invited  hy  this  notice.  (The 
requirements  imposed  by  E.0. 12,372 
are  explained  in  Exhibit  D  of  the 
AppKcation  Guidelines.) 

Name  Check  Review 

All  applicants  are  subject  to  a  name 
check  review  process,  ^fome  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  are  presently  facing, 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  Other  mattMS  which 
significantly  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity. 

Primary  Applicant  Certifications 

All  applicants  must  submit  a 
completed  Form  CD-511, 

“Certifications  Regarding  Dri)arment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying.”  These  are 
explained  below. 

1.  Nonprocurement  Debarment 
Suspension 

Prospective  participants  (as  defined  at 
15  CFR  part  26,  section  105)  are  subject 
to  15  Cni  part  26,  “Ntmprocurements 
Debarment  and  Suspension.” 

2.  Drug  Free  Workplace 

Grantees  are  subject  to  15  CFR  pert 
26,  subpazt  F,  “GoWnmentwide 
Reqairements  for  Drug-Free  Workplace 
(Grants). 

3.  Anti-Lobbying 

Persons  are  subject  to  the  lobbying 
provisions  of  31  U.S.C.  1352, 
“Limitation  cm  use  of  appropriated 
funds  to  influence  certain  federal 
contracting  and  financial  certification 
form  prescribed  above  applies  to 
applications/bids  for  grants,  cooperative 
agreements,  and  contracts  for  more  than 
$100,000. 

4.  Anti-Lobbying  Disclosures 

Any  applicant  that  has  paid  or  will 
pay  for  lobbying  using  any  funds  must 
submit  an  SF-LLL,  “Disclosure  of 
Lobbying  Activities,”  as  required  imder 
15  C^  part  28,  appendix  B. 


Lower  Tier  Certifications 

Grantees  shall  require  applicants/ 
bidders  for  subgrants,  cxmtracts, 
subcontracts,  or  otiier  lower  tier  cxivered 
transactions  at  any  tier  under  the  award 
to  submit,  if  apph'cable,  a  cxnH^leted 
Form  CD-512,  “Certificrattons  Regarding 
Debarment,  Sospansfon,  Ineligibility 
and  Vohintaiy  Exchision-Lower  Tier 
Covered  Transactions  and  Lobbying” 
and  discdosuiB  from,  SF-TJJ,  submitted 
by  any  tier  recipient  or  subrecnpient 
contained  in  tbe  award  document. 

False  Statements 

A  fabe  statement  cm  an  eppHcaticm 
may  result  in  denial  or  terminaticm  of 
funds,  and  possibb  punishment  by  a 
fine  or  impriscmment  as  provided  in  18 
U.S.C.  1001. 

Federal  Policies  and  Procedures 

Recipients  are  subject  to  all  applicable 
fedraal  laws  and  federal  uid  Department 
of  Commerce  pedicles,  ragulaticms,  and 
procedures  applicable  to  Federal 
financial  assistmee  awards. 

Definitions 

The  followii^  definitions  sfqrly  to  tbe 
words  and  phrases  used  in  this  Notice. 

Ancillary  Materials  means  items  that 
are  developed  in  various  forms  such  as 
printed  booklets,  videocassettes,  audio 
cassettes  and  video  discs  which 
accompany  educational  televbion 
programs  and  are  meant  to  sui^Mwt  or 
complement  the  content  or  learning 
obje^ves  of  the  programs. 

Basic  Skills  means  those  skilb  that 
enable  an  individual  to  adecpiately 
perform  such  fundamental  intellectual 
tasks  as  reading,  writing,  mathematics, 
and  related  activities. 

Children,  as  defined  by  the  statute, 
means  individuals  sixteen  years  of  age 
and  younger. 

Children's  Television  Act  of  1990 
means  Public  Law  No.  101-437, 104 
Stat.  996,  (1990)  (codified  at  47  U.S.C. 
394  (1991)).  This  statute  established  tile 
National  Endowment  for  Qiildren’s 
Educational  Television  (NECET). 

Cognitive  Skills  means  tiiose  dulls 
that  are  based  on  an  ability  to  reason,  to 
think  critically,  ntd  to  acquire 
knowledge  ab^  ideas. 

Commerce  means  the  United  States 
Department  of  Commerce. 

Commercial  Television  Station  means 
a  television  broadcast  station  that  is 
eligible  to  be  licensed  by  the  FCC  as  a 
commercial  television  broadcast  station 
and  that  is  owned  (controlled)  and 
operated  typically  by  a  for-profit  entity, 
and  may  transmit  commercial 
annoimcements  and  cximmeicially- 
sponsored  programs  as  well  as  non- 
cammercial  programs. 


15226 


Federal  Register  /  VoL  58,  No.  52  /  Friday.  March  19,  1993  /  Notices 


Eligible  Cktsts  means  any  expenses 
associated  with  the  researdi,  planning, 
scripting,  development  and  production 
or  other  aspects  of  a  NECET  program 
proposal. 

FacilitiesMieans  apparatus  such  as 
cameras,  microphones,  amplifiers, 
animation  equipment,  and  videotape 
machines  necessary  for  the  production 
of  video  programs  that  need  to  he 
prepared  for  distribution  through 
broadccst  television  and  other  forms  of 
media. 

Fundamental  Intellectual  Skills 
means  the  development  of  those  skills 
which  enable  children  to  address  the 
problems  posed  by  the  modem  world. 
Such  skills  might  be  basic  educative 
functions  (e.g.,  reading,  writing,  and 
arithmetic),  or  they  might  consist  of 
more  advanced  capabilities  (e.g., 
problem-solving  and  cognitive 
recognition  abilities).  These  skills  may 
be  acquired  through  subject  matter  area 
such  as  those  listed  below. 

•  Science 

•  History  and  Government 

•  Literature  emd  the  Arts 

•  Health  and  Nutrition 

•  Economics/Consumerism 
— Business 

— Career  choices 

— Media/Communications/Technology 

•  The  World/Globalization 
— Current  events 

— ^Ecology /Environment 
— Geography 

In-School  Programs  means 
educational  materials  provided  through 
various  means,  such  as  television  and 
video,  that  are  typically  incorporated 
into  classroom  ^struction  or  other 
school  settings. 

Interactive  Computer  Skilb  means 
those  skills  that  are  based  on  an  ability 
of  an  individual  to  effectively  send  and 
retrieve  information  and  otherwise 
communicate  with  distant  sources  via 
computer-based  technologies. 

National  Telecommimications  and 
Information  Administration  (NTIA) 
means  the  agency  within  the  U.S. 
Department  of  Commerce  that  serves  as 
the  President’s  principal  adviser  on 
telecommunications  policies  pertaining 
to  the  nation’s  economic  and 
technological  advancement  and  to  the 


regulation  of  the  telecommunications 
industry.  The  NTIA  was  established  by 
Executive  Order  12046,  March  27, 1678. 
The  Secretary’s  delegation  of  the 
National  Endowment  for  Children’s 
Educational  Television  to  NTIA  is  foimd 
in  Department  Organization  Order  10- 
10,  as  amended.'tfTLA’s  functions  were 
codified  in  the  NTIA  Organization  Act, 
which  became  law  as  part  of  the 
Telecommimications  Authorization  Act 
of  1992,  Public  Law  No.  102-538, 106 
Stat.  3533  (1992). 

National  Endowment  for  Children’s 
Educational  Television  (NECET)  means 
the  entity  established  by  the  Children’s 
Television  Act  of  1990  (Pub.  L.  101- 
437),  and  administered  by  the  Secretary 
of  Commerce,  that  has  as  its  primary 
goal  the  creation  and  production  of 
children’s  television  programming  that 
is  specifically  directed  toward  the 
development  of  fundamental 
intellectual  skills. 

Non-commercial  Television  Station 
means  a  television  broadcaai  station  that 
is  eligible  to  be  licensed  by  the  FCC  as 
a  non-commercial  educational 
television  broadcast  station  and  that  is 
owned  (controlled)  and  operated  by  a 
state,  political  or  special  purpose 
subdivision  of  a  state,  public  agency  or 
non-profit  private  foundation, 
corporation,  institution  or  association, 
or  owned  (controlled)  and  operated  by 
a  mimicipality,  and  transmits  only  non¬ 
commercial  educational,  cultural  or 
instructional  programs. 

Outreach  Activities  means  events, 
meetings,  materials  or  projects  that  are 
related  to  educational  television 
programs,  are  often  initiated  in 
cooperation  with  educational 
institutions  and  community 
organizations,  and  are  meant  to 
supplement  the  television  programs. 

PdS  means  the  Public  Broadcasting 
Service,  the  member  organization  of 
public  television  stations,  which 
provides  a  number  of  programming  and 
operational  services,  such  as  satellite 
distribution,  to  the  stations  that  are 
eligible  and  pay  membership  fees. 

Preliminaiy  Application/Pre- 
Application  means  a  presentation  of  up 
to  two  pages  that  summarizes  and 
provides  a  description  of  a  proposed 
project  for  one  or  more  of  the  various 


aspects  involved  in  the  creation  of 
children’s  educational  television,  such 
as  planning,  research,  scripting, 
development  and  production. 

Producer  means  any  organization  or 
individual  preparing  or  submitting  a 
Pre-Application  and  Application. 

Public  Television  Station  means  a 
non-commercial  television  broadcast 
station  that  transmits  non-commercial 
educational  and  cultural  programs,  and 
in  many  cases  may  also  transmit 
instructional  programs,  and  is  normally 
a  member  station  of  the  Public 
Broadcasting  Service  (PBS). 

Research  means  those  activities 
associated  with  the  extensive 
investigation  and  systematic  inquiry 
into  a  subject  area  in  order  to  discover 
factual  information. 

Satellite  Distribution  means 
telecommimications  methods  using 
satellite  earth  station(s)  to  originate  and 
receive  electronic  signals  to  disseminate 
programs. 

Scripting  means  the  creative  process 
of  conceiving  and  writing  a  television 
project  in  a  form  that  follows  the  usual 
method  of  preparing  a  television 
program  script,  that  can  be  developed 
into  a  television  production. 

Secretary  means  the  Secretary  of 
Commerce. 

Series  means  a  number  of  television 
programs,  included  in  the  same  project, 
that  may  have  as  few  as  three  programs 
in  what  is  described  as  a  mini-series,  or 
as  many  as  365  programs  in  a  one-year 
period  that  could  potentially  be  us^ 
every,  day.  Programs  may  typically  be 
approximately  one-hour  or  a  half-hour 
in  length,  or  may  be  approximately 
twenty  minutes  or  less  if  used  as  in¬ 
school  programs. 

Dated:  March  10, 1993. 

Thomas  ).  Sugnw, 

Acting  Assistant  Secretary  for 
Communications  and  Information. 

|FR  Doc.  93-6043  Piled  3-16-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Parti 

46  CFR  Parts  10  aiKl  12 
[COO  91-002] 

RIN  2115-A072 

User  Fees  for  Marine  Licensing, 
Certlflcstlon  of  Registry  and  Merchant 
Mariner  Documentation 

AG^Y:  Coast  Guard,  DOT. 

ACTION;  Final  rule. _ 

SUMMARY:  This  final  rule  establishes 
user  fees  for  Coast  Guard  services 
related  to  merchant  marine  licenses, 
certificates  of  registry,  and  merchant 
mariner’s  documents  (MMD).  The  fees 
in  this  rule  are  based  on  the  way  the 
Coast  Guard  presently  conducts  the 
merchant  marine  licensing  and 
documentation  activities  and  the  costs 
of  providing  these  services  at  the  Coast 
Guard  Regional  Examination  Centers 
(REC). 

EFFECTIVE  DATE:  This  rule  is  effective  on 
April  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

LT  J.  K.  Gillespie.  Planning  Division  (G- 
MP-1),  Office  of  Marine  Safety, 

Security,  and  Environmental  Protection, 
(202) 267-6923. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 
The  principal  persons  involved  in 
drafting  this  document  are  LT  J.  K. 
Gillespie,  Project  Manager,  and  LT  R.  L. 
Hetzel,  Project  Counsel,  Office  of  Chief 
Counsel. 

Regulatory  History 

On  June  20, 1991,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  entitled  “User  Fees 
for  Marine  Licensing,  Certification  of 
Registry  and  Merchant  Mariner 
Documentation’’  in  the  Federal  Register 
(56  FR  28448).  The  45'day  comment 
period  closed  on  August  5. 1991. 

Several  persons  request^  additional 
time  to  comment,  citing  the  reason  that 
members  of  the  merchant  marine  are 
often  away  from  their  home  port  for  30 
days  or  more  and  a  45  day  comment 
period  provided  insufficient  time  to 
allow  for  their  participation.  Further, 
the  Coast  Guard  determined  that  a  45 
day  comment  period  may  have  been 
insufficient  notice  for  industry 
publications  to  notify  their  readers  of 
the  opportimity  to  comment  on  the 
propo^  rule.  Other  persons  requested 
additional  time  in  view  of  other  Coast 
Guard  user  fee  proposed  rulemakings 
related  to  commercial  vessels. 


Many  persons  in  the  marine  industry 
both  own  and  operate  their  vessels. 
Inspection  and  licensing  fees  would  be 
the  most  significant  portion  of  Coast 
Guard  fees  impacting  persons  owning 
and  operating  inspected  vessels.  To 
allow  these  persons  opportunity  to 
comment  on  the  cumulative  impact  of 
both  the  inspection  and  licensing  user 
fees  rules,  the  Coast  Guard  determined 
that  reopening  the  comment  period 
coextensive  with  the  initial  comment 
period  for  the  NPRM  entitled  “Direct 
User  Fees  for  Inspection  or  Examination 
of  U.S.  and  Foreign  Commercial 
Vessels’’  (CGD  91-030)  would  prove 
beneficial  to  this  rulemaking.  Because  of 
the  above  reasons,  the  comment  period 
was  reopened  on  December  18, 1991,  for 
60  additional  days.  This  second 
comment  period  closed  on  February  18, 
1992. 

Before  preparing  this  final  rule,  the 
Coast  Guard  considered  all  comments 
received  during  both  comment  periods 
and  comments  received  during  the 
interim  period  from  August  5, 1991, 
until  December  18, 1991.  The  Coast 
Guard  received  over  3,000  individual 
letters  commenting  on  the  proposal,  and 
an  additional  15  petition-type  letters 
bearing  approximately  1,600  signatures. 
The  majority  of  comments  were 
submitted  by  individuals  who  indicated 
they  hold  a  license,  certificate  of 
registry,  or  MMD.  The  Coast  Guard  also 
received  many  comments  fironi 
merchant  marine  academy  students  or 
representatives  of  these  academies;  as 
well  as  from  union,  maritime 
association,  or  marine  indust^ 
representatives.  Some  comments  were 
also  received  finm  Federal  Government 
agencies  and  representatives  of  not-for- 
profit  organizations. 

The  written  comments  originated 
from  every  region  of  the  country  and 
addressed  a  wide  variety  of  issues 
relating  to  the  NPRM.  Many  comments 
merely  expressed  opposition  to  the 
statute  or  to  the  Coast  Guard 
establishing  fees  for  merchant  marine 
licensing  services.  Though  reopening  of 
the  comment  period  added  a  substantial 
number  of  additional  comments,  no  new 
substantive  issues  were  raised. 

Several  hundred  comments  requested 
that  public  hearings  be  held.  The  Coast 
Guard  considered  the  requests  for 
public  hearings,  but  determined  that, 
whereas  receiving  oral  presentations  at 
public  hearings  would  increase  the 
number  of  comments,  the  hearing 
process  would  not  materially  assist  in 
development  of  the  final  rule. 

Background  and  Purpose 

The  Omnibus  Budget  Reconciliation 
Act  of  1990  (the  Act)  amended  section 


2110  of  title  46,  United  States  Code,  to 
remove  long-standing  prohibitions 
against  collecting  certain  user  fees. 
Although  section  2110  did  not  prohibit 
the  Coast  Guard  finm  charging  fees  for 
services  related  to  issuing  MMDs  prior 
to  amendment  by  the  Act,  it  did  prohibit 
fees  for  “licensing  of  masters,  mates, 
pilots,  and  engineers.’’  The  Coast  Guard 
had  not  chosen  to  exercise  its  existing 
authority  to  charge  just  those  mariners 
receiving  MMDs  out  of  all  those 
receiving  Coast  Guard  marine  licensing 
services. 

Section  2110  now  requires  the 
establishment  and  collection  of  user  fees 
for  Coast  Guard  services  provided  under 
subtitle  n  of  title  46.  United  States  Code. 
The  Coast  Guard  must  establish  these 
fees  in  accordance  with  the  criteria  in 
section  9701  of  title  31.  United  States 
Code  (General  User  Fee  Statute).  The 
fees  would  not  affect  current  Coast 
Guard  appropriations,  but  would  rather 
“be  deposited  in  the  general  fund  of  the 
U.S.  Treasury  as  offsetting  receipts  of 
the  department  in  which  the  Coast 
Guard  is  operating  and  ascribed  to  Coast 
Guard  activities.’’ 

Marine  licensing  and  merchant 
mariner  documentation  is  one  of  the 
program  areas  in  subtitle  n  for  which 
fees  must  be  established.  To  comply 
with  this  congressional  mandate,  the 
Coast  Guard  is  amending  46  CFR  parts 
10  and  12  to  establish  user  fees  for  Coast 
Guard  services  relating  to  the  issuance 
of  merchant  marine  licenses,  certificates 
of  registry,  and  MMDs.  Fees  for  other 
Coast  Guard  services  in  subtitle  11  of 
title  46,  United  States  Code,  will  be 
established  in  separate  rulemakings. 

Discussion  of  Comments  and  Changes 
General  Comments 

Only  a  few  comments  supported  the 
concept  of  chargi.ng  fees  for  these  Coast 
Guard  services.  The  majority  of 
comments  objected  to  any  fee  being 
charged,  and  many  stated  the  view  that 
the  general  public  receives  the  benefit  of 
the  licensing  program,  and  not  the 
mariner  who  is  required  to  obtain  the 
license,  certificate  of  registiv,  or  MMD. 

The  Coast  Guard  acknowledges  that 
its  marine  licensing  program  serves  to 
indirectly  enhance  general  public  safety 
and  to  protect  the  environment  on  or 
near  U.S.  waters  through  establishment 
of  minimum  qualification  requirements 
for  professional  mariners.  However,  the 
Coast  Guard’s  position  is  that  its 
licensing  program  does  confer  special 
benefits  upon  those  who  hold  a  license, 
certificate  of  registry,  or  MMD.  ’The 
Coast  Guard  has  determined  that  it  is 
appropriate  to  establish  fees  for  services 
provided  to  these  individuals. 
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By  establishing  minimum 
requirements  that  limit  persons  who 
would  he  eligible  to  obtain  and  hold  a 
marine  license,  certificate  of  registry,  or 
MMD,  the  recipient  receives  a  credantial 
that  inherently  enhances  employment 

f)otential.  Therefore,  the  Coast  Guard 
icensing  program  confers  special 
benefit  upon  the  individual  holding  the 
credential  since  the  licensing  program 
essentially  excludes  the  majority  of  the 
general  public  from  employment  in 
many  positions  within  the  merchant 
marine  industry. 

Not  only  does  the  licensing  program 
limit  the  number  of  potential  employees 
competing  for  available  positions,  but  it 
ensures  that  mariners  possess  certain 
qualifications  in  order  to  be  eligible  for 
the  license,  certificate  of  registry,  or 
MMD.  This  is  a  mutual  benefit  to  each 
individual  mariner.  The  Coast  Guard 
licensing  program  assures  mariners  that 
others  they  work  alongside  in  the 
industry  meet  certain  basic 
requirements  such  as  age  and 
citizenship,  and,  in  most  cases,  that  they 
meet  minimum  experience  or  training 
requirements,  and  have  passed  a 
professional  examination.  Also,  through 
background  and  criminal  records 
chedb,  and  physical  examination 
requirements,  certain  persons  are 
excluded  from  the  industry.  The  Coast 
Guard  may  deny  applicants  these 
credentials  if  they  nave  been  convicted 
of  a  violation  of  a  dangerous  drug  law, 
or  if  there  is  evidence  of  drug  abuse,  and 
in  cases  where  applicants  have  physical 
impairments  or  medical  conditions 
wldch  would  render  them  incompetent 
to  perform  their  ordinary  duties. 

Though  they  are  less  tangible,  there  are 
special  benefits  related  to  personal 
securitv  and  peace  of  mind  of  the 
individual  mariner.  The  Coast  Guard 
does  serve  as  a  type  of  "professional 
licensing"  body  which  should  give  a 
degree  of  assurance  to  individual 
mariners  concerning  other  mariners 
who  work  for  them  and  around  them. 

Many  comments  stated  they  would 
not  object  to  the  proposed  fees  if  the 
money  went  directly  to  the  Coast  Guard 
or  was  used  to  improve  the  Coast  Guard 
marine  licensing  services.  However,  the 
direct  user  fees  required  tmder  46  U.S.C. 
2110(a)  must  be  deposited  in  the  general 
fund  of  the  Treasury.  Unless  a  statute 
specifically  provides  otherwise,  fees 
received  by  a  government  entity  are 
deposited  in  the  Treasury.  User  fees  are 
"ascribed  to  Coast  Guard  activities" 
merely  to  indicate  the  source  of  the 
funds  being  deposited.  Although  the 
specific  amoimt  of  fees  deposited  would 
not  directly  increase  the  Coast  Guard’s 
current  operating  funds.  Congress  takes 
these  f^s  into  consideration  during  its 


budget  development  and  approval 
process.  This  arrangement  allows  the 
Coast  Guard  to  plan  its  operations  based 
on  current  appropriations,  without 
being  dependent  upon  the  actual 
amount  of  fees  collected  in  a  particular 
fiscal  year. 

Though  the  fees  will  not  be  used 
directly  to  enhance  the  Coast  Guard’s 
marine  licensing  program,  the  Coast 
Guard  remains  committed  to  improving 
the  services  it  offers.  Many  comments 
provided  suggestions  as  to  how  the 
Coast  Guard  might  improve  its  marine 
licensing  services.  Those  comments 
provided  useful  feedback  to  the  Coast 
Guard  and  will  be  considered  for  future 
program  changes. 

Besides  the  aforementioned  general 
reasons,  many  other  comments  objected 
to  the  fees  based  on  perceptions 
regarding  impacts  of  the  fees.  Many 
expressed  concerns  that  the  fees  might 
cause  adverse  economic  impact  and 
hardship,  either  to  the  marine  industry, 
or  to  the  individual  mariners.  Many 
comments  alluded  to  the  poor  economic 
health  of  the  marine  industry  and  to  the 
economic  hardships  that  many  mariners 
currently  face.  Some  comments  also 
express^  imcertainty  as  to  whether  the 
fees  may  deter  persons  from  entering  the 
professions  for  which  licenses  or 
documents  are  required,  or  that  they 
may  discourage  mariners  from  seeking 
license  endorsements,  upgrades,  or 
renewals.  The  Coast  Guard  considered 
these  views  during  the  preparation  of  its 
Regulatory  Evaluation.  Conclusions 
from  the  Regulatory  Evaluation  are 
provided  later  in  this  preamble. 

Exemptions 

Under  46  U.S.C.  2110(g),  the  Coast 
Guard  may  exempt  a  person  from 
paying  fees  if  it  is  determined  to  be  in 
the  public  interest  to  do  so.  In  the 
NTRM  the  Coast  Guard  did  not  propose 
any  exemptions,  but  invited  comments 
on  exemptions  that  could  be  in  the 
public  interest.  Numerous  comments 
supported  a  wide  range  of  exemption 
categories.  'The  main  categories 
mentioned  in  the  comments  included 
exemptions  for:  Retired  or  non-sailing 
license-holders;  entry  level  persons; 
students  of  merchant  marine  academies; 
incentive  for  reserve  programs  for 
national  defense  reasons;  government 
employees;  members  of  the  Coast  Guard 
Auxiliary;  and  volunteers  or  employees 
of  not-for-profit  organizations.  With  the 
exception  of  the  not-for-profit  category, 
the  Coast  Guard  has  decided  against 
creating  any  exemptions  from  paying 
the  fees.  Each  of  these  categories  is 
discussed  below. 


National  Defense  Exemptions 

A  large  number  of  comments 
suggested  broad  exemptions  be  made  for 
national  defense  reasons.  Many 
expressed  concern  that  fees  would 
prove  to  be  a  disincentive  to  persons  in 
maintaining  a  license  or  MMD,  thereby 
reducing  the  "pool"  of  qualified  persons 
available  during  times  of  national 
emergency. 

A  comment  firom  an  agency  under  the 
Department  of  the  Navy  stat^  the 
following:  "The  availability  of  mariners 
to  man  our  Ready  Reserve  Fleet  (RRF) 
ships  was  marginally  adequate  for 
Persian  Gulf  operations,  and  manning 
projections  predict  shortages.  We 
believe  that  the  proposed  fee  structure 
would  keep  many  otherwise  available 
mariners  renewing  their  licenses." 
The  comment  recommended  several 
exemption  categories,  namely,  "for 
those  mariners,  employed  temporarily 
or  permanently  ashore,  who  choose  to 
participate  in  a  merchant  marine  reserve 
program  requiring  the  maintenance  of  a 
merchant  marine  license,  certificate  of 
registry,  or  merchant  mariner’s 
document  *  *  *  A  similar  exemption  or 
reduction  in  fees  should  be  made  for 
federal  and  state  maritime  academy 
graduates  having  reserve  obligations,  as 
well  as  for  those  who  join  a  merchant 
marine  reserve  program."  Another 
concern  was  that  fees  may  impact 
imfairly  on  retired  mariners  and  that  an 
important  source  of  emergency  manning 
may  be  lost,  referring  to  the  recent 
Persian  Gulf  operations  for  which  it  was 
estimated  that  between  10  and  20 
percent  of  the  mariners  maiming  the 
RRF  ships  came  out  of  retirement  to  do 
so. 

Other  comments  recommended 
similar  exemptions  for  mariners  who 
choose  to  participate  in  a  civilian 
merchant  marine  reserve  program. 

A  few  comments  opposed  exemptions 
for  persons  not  actively  employed 
aboard  vessels,  suggesting  that  it  is  not 
in  the  best  interest  of  our  national 
security  to  maintain  a  pool  of  persons 
who  are  license-holders,  because  many 
would  still  not  be  qualified  to  fill  the 
positions  needed.  One  comment  stated: 
"*  *  *  there  should  be  no  exemptions 
of  certain  persons  frem  fees  if  in  the 
public  interest.  ’The  NPRM  states  that  it 
might  be  in  the  public  interest  to  have 
a  ‘pool’  of  qualified  persons  available 
during  times  of  national  emergency.  'The 
key  word  here  is  ‘qualified.’  Simply 
because  a  person  holds  a  valid  merchant 
mariner’s  document  and/or  license  does 
not  make  said  person  qualified  to  do  the 
job  *  *  *  The  ‘pool’  will  shrink,  but  at 
least  it  will  be  more  realistic."  A 
comment  from  an  educator  working  in 
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a  maritime  training  sdiool  included  a 
similar  objecticm  and  stated  that  their 
school  is  “constantly  upgrading 
modules  to  keep  membma,  urho  are 
activdy  emplcwed  in  a  large  segment  of 
our  merchant  fleet,  current  with  the 
latest  technolc^.”  The  Coast  Guard 
agrees  that  holding  a  license  or  MMD 
does  not  qualify  an  individual  for  any 
specific  but  rather  indicates  that 
perscm  has  met  Coast  Guard-est^lisbed 
minimum  qualifications. 

In  the  NPRM,  the  Coast  Guard  asked 
if  it  is  in  the  public  interest  to  have  a 
“pool"  of  qualified  persons  available 
diuing  times  of  national  emergracy, 
and,  if  so,  should  exemptions  from  the 
proposed  fees  be  established  to 
encoiuage  participation  in  a  merchant 
marine  reserve  program?  It  appears  that 
the  real  issue  actufdly  resides  in  the 
questions  of  what  level  of  qualification 
is  necessary,  and  to  what  degree  of 
participation  and  commitment  in  a 
reserve  program  would  an  exemption 
bom  fees  be  justified?  The  Coast  Guard 
recomizes  these  questions  embody  a 
much  broader  issue  than  can  be 
adequately  addressed  in  this 
rulemaking,  one  which  may  require  the 
Coast  Guard  or  Congress  to  consider 
“National  Defense”  exemptions  in  the 
future. 

Maritime  Academy  Student  Exemptions 

One  agency  suggested  specific 
exemptions  for  midshipmen  attending 
the  U.S.  Merchant  Marine  Academy 
(USMMA)  and  cadets  attending  the 
State  maritime  academies.  These 
maritime  academy  students  obtain  a 
MMD  for  gaining  initial  sea  experience, 
and  they  ^tain  an  upper  level  license 
close  to  the  time  they  graduate.  Passing 
the  Coast  Guard  examination  and 
obtaining  a  license  is  a  current  USMMA 
graduation  requirement,  and  passing  the 
Coast  Guard  examinati(Hi  will  become  a 
federally  mandated  requirement  for  the 
State  academies  beginning  in  1994. 

In  its  comments,  this  agency  stated 
that  since  the  USMMA  is  operated  like 
other  Federal  academies  (military 
academies),  there  should  be  "  no  costs 
borne  by  the  midshipmen.”  This  agency 
further  stated  that  it  would  be  forc^  to 
request  an  increased  appropriation  bom 
Congress  to  pay  for  b<^  the  MMD  and 
the  original  licensing  fees  for 
midshipmen  attending  the  Federal 
academy,  if  midshipmen  were  not 
exempted  bom  the  user  fees.  However, 
midshipmen  have  individual  expenses 
that  are  not  now  covered  by  the  agency. 
The  Coast  Guard’s  position  is  that  the 
cost  for  a  MMD  and  license  should  be 
viewed  as  an  additional  individual 
expense  rather  than  an  educational 
expense,  such  as  tuition,  to  be  covered 


by  the  agency.  Furthermore,  it  is  unclear 
at  this  time  whether  foe  agency  would 
be  able  to  justify  paying  foe  new  MMD 
and  license  fees  far  these  cadets  if 
appropriations  were  sought  for  that 
purpose. 

Further,  a  fee  exemption  only  for 
USMMA  midshipmen  woiild  raise  an 
equity  issue  between  those  students  and 
students  attending  the  State  academies 
who  would  have  to  pay  foe  fees. 

Because  there  are  students  who  would 
be  subject  to  fees  attending  ofo«r 
professional  training  institutions  such 
as  union  schools,  there  woiild  still  be  an 
equity  issue  even  if  cadets  attending  foe 
State  academies  were  exempted  firom 
foe  fees.  The  Coast  Guard’s  position  is 
that  students  directly  benefit  bom  foe 
service  foe  Coast  Guard  provides.  Not 
exempting  students  bom  fees  is 
consistent  with  the  view  that  MMDs  and 
licenses  provide  primary  benefits  to  the 
individual,  with  attendant  costs  being 
the  responsibility  of  foe  individual, 
similar  to  requirements  for  obtaining 
other  professional  licenses  when  an 
individual  graduates  bom  a  college  or 
technical  s^ool.  The  Coast  Guard 
concludes  that  it  would  be 
inappropriate  to  exempt  maritime 
cadets  and  other  students  bom  these 
fees. 

Some  comments  suggested  that  foe 
Coast  Guard  reduce  its  fees  for  students 
when  an  institution  assists  in  preparing 
the  students’  applications,  or  provides 
other  services  to  facilitate  foe  MMD  or 
licensing  process.  The  Coast  Guard’s 
position  is  that  an  institution  chooses  to 
facilitate  foe  MMD  or  license  process  to 
benefit  the  students  or  foe  institution’s 
own  schedule.  The  Coast  Guard  is 
staffed  to  provide  all  foe  services  related 
to  MMDs  and  licenses  currently  issued. 
If  an  institution  chooses  to  continue  to 
assist  preparing  applications  or  perform 
other  functions  which  may  exp^te  foe 
MMD  or  licensing  process  for  its  own 
purposes,  this  will  not  result  in  a 
reduction  or  waiver  of  the  fees  since  foe 
Coast  Guard’s  workload  will  not  be 
substantially  changed. 

Government  Employee  Exemptions 
One  agency  requested  exemptions  for 
foe  crew  of  its  public  vessels.  The 
agency  commented  that  in  foe 
“Inspection  and  Certification 
Agreement’’  with  foe  Coast  Guard  dated 
July  18, 1969,  it  “agreed  to  comply  with 
Coast  Guard  regulations  to  foe  extent 
possible,  even  though  as  public  vessels 
the  vessels  and  crew  would  otherwise 
be  exempted  bom  these  regulations.’’ 
This  agency  requested  an  exemption 
bom  licensing  fees  for  Federal 
employees  who  are  actively  employed 
as  crew  members  on  public  vessels,  and 


who  are  licensed  solely  to  comply  with  | 
the  “Inspection  end  Certification  ] 

Agreement.”  \ 

Although  foe  Coast  Guard  supports 
foe  agreement,  foe  Coast  Guard’s  ! 

position  is  that  foe  licensing  services,  j 
although  providing  some  bmefit  to  the  1 
agency  and  foe  general  public,  also  ; 

benefits  foe  individual  mariner.  Also, 
the  Coast  Guard  has  determined  that  it 
would  not  be  equitable  to  create  an  i 

exemption  for  one  particular  group  of 
Federal  government  employees,  when 
non-sailing  Federal  government 
employees,  such  as  foose  employed  by 
the  Defense  Mapping  Agency,  will  not 
be  exempted.  Along  wifo  Federal 
agency  employees,  which  include 
civilian  and  military  personnel  in  foe 
Coast  Guard,  the  Coast  Guard  has 
decided  not  to  exempt  employees 
working  in  state  or  local  governments. 

Coast  Guard  Auxiliary  Exemptions 

Some  comments  suggested  exempting 
U.S.  Coast  Guard  Auxiliary  membeirs 
fiom  paying  these  user  fees.  Though  foe 
Coast  Guard  recognizes  foe  outstanding 
contributicm  Coast  Guard  Atixiliary 
members  make  to  marine  safety,  foe 
Coast  Guard’s  position  is  that  it  would 
be  inappropriate  to  exempt  Coast  Guard 
Auxiliary  members,  because  a  license  is 
not  required  for  individuals  to 
participate  in  foe  Coast  Guard 
Auxiliary.  As  discussed  in  foe 
preceding  section,  other  civilian  and 
military  personnel  affiliated  wifo  foe 
Coast  Guard  will  not  be  exempt  bom  foe 
fees. 

Youth  Oriented.  Not-for-profit, 

Charitable  Organization  Exemptions 

Many  comments  suggested  exempting 
persons  operating  vessels  for  youth 
oriented,  not-for-profit,  charitable 
organizations,  such  as  foe  Boy  Scouts  of 
America  (BSA),  including  Sea  Scouts 
and  Sea  Explorers;  Girl  Sicouts  of  the 
United  States  of  America  (GSA);  and  the 
Young  Men’s  Christian  Association 
(YMCA)  of  foe  United  States  of 
America.  These  organizations  are 
involved  in  teaching  youths  maritime 
skills,  such  as  boating,  seamanship,  and 
navigational  skills.  Many  of  foe  vessels 
owned  by  these  organizations  must  be 
operated  by  a  person  who  holds  a 
license.  Organization  employees,  as  well 
as  volunteers,  need  a  Coast  Guard 
license  solely  to  operate  foe 
organization’s  vessels.  Boating  programs 
of  these  organizations  might  curtailed 

if  volunteers  or  employees  are  unwilling 
to  incur  foe  cost  of  these  fees.  Several 
comments  suggested  that  foe  Coast 
Guard  issue  no-fee  licenses  restricted  to 
operation  of  foe  not-for-profit 
organization’s  vessels  only. 
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The  Coast  Guard  agrees  that  it  is  in 
the  public  interest  that  persons  who 
need  a  license  solely  to  operate  a  vessel 
which  is  owned  or  operated  exclusively 
by  youth  oriented,  not-for-profit, 
charitable  organizations  for  the  purpose 
of  teaching  youths  maritime  skills 
should  not  be  required  to  pay  a  fee  for 
that  license.  The  Coast  Guard  has  a 
long-standing  record  of  working  with 
various  national  youth  programs  (Coast 
Guard  Public  Affairs  Manual — 
COMDTINST  M5728.2B),  and  charging 
fees  for  a  license  used  only  for  operating 
the  organization's  vessel  would  not  be 
in  keeping  with  this  support.  Therefore, 
the  Coast  Guard  has  decided  to  establish 
a  no-fee  license  which  will  be  restricted 
to  a  specified  use. 

Youth  oriented,  not-for-profit, 
charitable  organizations,  involved  in 
teaching  youths  maritime  ski(ls,  may 
apply  to  &e  Coast  Guard  to  be  listed  as 
an  organization  whose  employees  and 
volunteers  are  eligible  to  apply  fur  this 
no-fee  license. 

Volunteers,  or  paid  part-time  or  full¬ 
time  employees,  of  listed  organizations, 
may  apply  for  a  no-fee  license  restricted 
solely  to  ^e  operation  of  that 
organization’s  vessels  used  in  furthering 
the  goals  of  the  organization.  The 
license  would  be  invalid  for  any  other 
use. 

The  applicant  must  meet  all 
requirements  for  the  no-fee  license  and 
pay  any  incidental  expenses  associated 
with  the  application  process,  such  as  a 
physical  examination  or  a  drug  test. 
Holders  of  such  a  restricted  license  will 
be  able  to  have  the  “restricted” 
endorsement  removed  by  paying  the 
appropriate  evaluation,  examination, 
and  issuance  fees  which  would  have 
been  required  had  the  license  been 
issued  without  the  restriction. 


Changes  to  Proposed  Fees 

In  the  NPRM,  the  Coast  Guard 
indicated  that  proposed  fees  were  bcised 
on  current  costs  and  the  way  the  Coast 
Guard  conducted  the  merchmit  marine 
licensing  and  documentation  program  at 
the  time  the  NPRM  was  published. 

The  Coast  Guard  developed  fees  in 
the  NPRM  using  information  from 
workload  analysis  studies  and  costs 
associated  with  conducting  marine 
licensing  activities  at  the  17  Coast 
Guard  I^Cs  which  provide  the  licensing 
and  merchant  mariner  documentation 
services.  The  first  cost  was  for  personnel 
and  associated  infrastructure  costs 
necessary  to  provide  these  services. 
Using  information  from  a  workload 
analysis  study,  hourly  standard  rates 
provided  in  the  Coast  Guard  Standard 
Rate  Instruction  (COMDTINST 
7310.  ID),  and  the  Coast  Guard  Staffing 
Standards  Manual  (COMDTINST 
M5312.11A),  the  C^st  Guard  calculated 
personnel  and  associated  infrastructure 
costs  to  be  approximately  $5.9  million 
annually. 

The  Coast  Guard  will  review  the  fees 
annually  to  determine  if  adjustments  or 
changes  to  the  fees  are  necessary,  and  it 
will  revise  tliese  fees  when  costs  change 
due  to  inflation,  deflation,  or  changes  in 
the  way  the  services  are  provided. 

The  second  cost  involved  collecting 
the  fees.  Both  the  General  User  Fee 
Statute  and  46  U.S.C  2110  allow  this 
cost  to  be  included  in  the  user  fee 
calculations.  In  the  NPRM,  the  Coast 
Guard  estimated  collection  costs  at 
$300,000  annually,  and  indicated  that 
when  collection  procedures  were 
chosen,  the  Coast  Guard  would  adjust 
the  proposed  fees  if  necessary.  The 
section  in  this  preamble  titled 
“Collection  of  Fees”  discusses  the 
collection  procedures  that  have  been 
chosen  by  the  Coast  Guard.  The  Coast 
Guard  has  decided  that  fees  will 


initially  be  collected  at  all  the  RECs, 
resulting  in  the  need  for  eight  additional 
field  collection  clerks.  Thou^  the 
collection  costs  will  be  slightly  more 
than  estimated  in  the  NPI^,  there  is 
not  enough  of  an  increase  to  warrant  a 
change  in  the  fee  schedule. 

The  third  cost  was  for  FBI  criminal 
record  checks  conducted  on  applicants. 
Several  comments  siiggested  that  the 
Coast  Guard  should  not  pass  on  this  fee 
to  the  applicant.  However,  during  the 
application  process  for  the  initial 
license,  certificate  of  registry,  or  MMD, 
the  Coast  Guard  checks  the  applicant’s 
fingerprints  against  records  of  law 
enforcement  and  other  government 
agencies.  This  process  involves  sending 
the  applicant’s  fingerprint  card  to  the 
FBI.  To  complete  this  portion  of  the 
backgroimd  check,  the  FBI  charges  the 
Coast  Guard  $17  for  each  fingerprint 
card.  Approximately  16,000  FBI 
criminal  record  checks  are  conducted 
on  applicants  each  year,  costing  the 
Coast  Guard  approximately  $270,000. 
The  Coast  Guard  has  determined  that 
each  applicant  for  whom  an  FBI  check 
is  required  should  pay  the  additional 
$17  ^  to  cover  this  cost. 

The  aforementioned  three  costs  total 
approximately  $6.5  million,  which 
represents  the  estimated  cost  of 
operating  the  17  RECs.  To  calculate  the 
fees,  information  from  the  REC 
workload  analysis  study  was  used,  as 
stated  earlier.  From  this  study,  average 
transaction  times  per  applicant  were 
determined.  This  data  provided 
information  as  to  the  amount  of  work 
performed  by  REC  personnel  while 
evaluating  and  examining  applicants, 
and  issuing  licenses  and  MMDs.  License 
and  MMD  activities  were  grouped  into 
categories  requiring  similar  amoimts  of 
time  and  effort.  Fees  were  calculated 
according  to  each  category  identified, 
and  are  summarized  in  Figure  1. 


Figure  1  .—User  Fees  for  Marine  Licenses,  Certification  of  Registry,  and  Merchant  Mariner’s  Document 

ACTIVITIES 


- ^  , - 

Category 

Evaluation 

fee’ 

Examination 

fee 

Issuance 

fee 

Total  2 

License 

Upper  Level  . 

$70  ($17) 
$65  ($17) 
$45  ($17) 
$45 

’$150 

$35 

$255  ($272) 
$180  ($197) 
$80  ($97) 
$135 

Lower  Level  . 

“80 

35 

Radio  Officer . 

0 

35 

Renewals  or  Endorsement  . 

55 

35 

Continuity  Endorsement^  . 

0 

0 

35 

$35 

Certificate  of  Registry 

Chief  Purser,  Purser,  and  Senior  Assistant  Purser . 

$45  ($17) 
0($17) 

$60  ($17) 
0  ($17) 

0 

35 

$80  ($97) 
$35  ($52) 

$135  ($152) 
$35  ($52) 

Junior  Asalatant  Purser,  Martlnal  Doctor,  ar*d  Profa».siona|  Nurse  . 

0 

Merchant  Marirter’s  Document  (MMD) 

MMD  Ertdorsed  with  Qualified  Rating . 

40 

35 

MMD  without  Qualified  Rating . 

0 

35 
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Figure  1.— User  Fees  for  Marine  Licenses.  CERnRCATiON  of  Registry  and  Merchant  Mariner's  Document 

AcnvmES— Continued 


Category 

Evaluation 

faa' 

Examination 

faa 

Issuance 

faa 

Total* 

Ottiar  Faaa 

DupVcala  or  Raplacamant  of  Ucanaa,  CarlMcate  of  Raglstry,  or  MMD  . . . . . 

0 

0 

35 

$35 

*An  addWonal  $17  charge  for  an  FBI  crtminat  record  check  wW  be  added  to  the  evaluation  fee  i  the  appHcatton  is  fo'  an  originai  license, 
originai  cerMcats  of  regtetiy,  or  original  MMO. 

Mottrie— without  ana  wkn  an  FBi  criminal  record  check. 

”For  limited  examinations  administered  for  certain  licenses,  the  proposed  examination  fee  is  $55 
^Applies  to  a  renewal  with  a  continuity  endorsement  issued  undiN  section  10.209(g). 


Some  comments  suggested  fee 
categories  be  tiered  according  to  the 
scope  of  the  license  sought  Fm 
instance,  a  license  having  a  greater 
tonnage  or  horsepower,  rating  should 
have  a  higher  fee  than  a  license  having 
a  lower  tonnage  or  horsepower  rating.  If 
the  C^oast  C^ard  adopted  this 
suggestion,  the  comments  continued,  a 
better  correlation  between  the  fee  and 
the  applicant’s  alulity  to  pay  might 
result.  However,  it  is  the  Coast  Guard’s 
position  that  this  is  not  an  appropriate 
basis  upon  which  to  establi^  fees. 

Several  comments  suggested  that  the 
fee  should  be  similar  to  licensing  fees 
charged  in  other  transportation  modes; 
for  example,  airline  and  railroad 
workers,  and  cranmercial  truck  drivers. 
Others  suggested  that  the  Ckiast  Guard 
charge  a  minimal  fee,  similar  to  that 
charged  for  a  state  driver’s  license.  Hie 
(3oast  Guard  has  decided  not  to  adopt 
any  of  the  above  suggestions,  because  of 
the  criteria  contained  within  the 
C^neral  User  Fee  Statute.  The  fees  in  the 
final  rule  are  based  on  the  cost  to 
provide  the  Ckiast  Guard  service,  as 
opposed  to  the  cost  to  other  entities  for 
providing  similar,  but  not  directly 
comparable,  licensing  programs. 

Of  the  fees  propos^  in  the  NPRM, 
only  the  upper  level  examination  fee 
has  been  adjusted.  The  Ckiast  Guard 
decided  to  reduce  this  fee  because,  in 
many  cases,  it  would  no  longer  be  an 
appropriate  fee  for  this  category  of 
license.  The  Ckiast  Guard  formerly 
operated  under  a  policy  that  required  all 
upper  level  examinations  to  be 
s^eduled  on  certain  days.  At  many 
RELls,  persons  testing  for  these  licenses 
were  given  priority  seating  for  these 
examinations,  which  last^  up  to  five 
days.  Additionally,  every  person  testing 
for  a  particular  license  was  given 
examination  sections  having  the  same 
questions.  This  rigid  schedule  was 
necessary  to  ensure  that  no  applicant 
acquired  knowledge  of  the  questions 
from  persons  who  had  taken  an 
examination  section  at  another  time. 
Now,  the  examination  modules  contain 
diffnent  test  questions  and  it  is  no 


longer  necessary  to  hold  persons  to  the 
former  schedule. 

One  comment  suggested  that  "the 
policy  of  requiring  specific  modules  to 
be  administered  on  specific  days  at 
specific  times  serves  no  purpose  except 
to  drive  up  Coast  Guard  administrative 
time  and  costs  ’’  The  C^oast  Guard  agrees 
with  this  comment.  Since  the  NPRM 
was  published,  the  Coast  Guard  has 
changed  its  policy  and  is  allowing  the 
RECs  to  schedule  examinations  in  a  less 
rigid  manner.  The  Coast  Guard 
adcnowledges  that  a  cost  factor 
associated  with  the  uppier  level 
examination  fee  was  directly  related  to 
the  duration  of  the  examination.  No 
longer  adhering  to  this  schedule  will,  in 
effect,  allow  a  person  to  take  less  time 
in  completing  the  examination.  Now. 
despite  having  a  higher  degree  of 
difficulty  compared  to  lower  level 
examinations,  it  is  possible  to  complete 
the  upper  level  examinations  in  less 
time  than  before.  By  changing  its  policy 
on  scheduling  upper  level 
examinations,  the  Ck>ast  Guard  was  able 
to  adjust  the  fee  from  $225  to  $150. 

In  examining  the  difference  between 
the  two  examination  fees,  the  Coast 
Guard’s  position  is  that  the  reduced 
upper  level  fee  is  more  reasonable. 
IDespite  the  upper  level  examination 
continuing  to  take  more  time  in  most 
cases,  the  actual  difference  in  the  cost 
of  administering  the  upper  and  lower 
level  examinations  should  be  less. 

Categories  of  Fees 

In  the  NPRM,  the  Ck>ast  Chiard 
indicated  that  the  process  associated 
with  obtaining  a  license  or  certificate  of 
registry  under  part  10  and  the  process 
associated  with  obtaining  a  Ml^  under 
part  12  are  similar,  in  that  there  are 
three  identifiable  phases  in  the  overall 
process:  Evaluation  of  the  application, 
examination  of  the  applicant,  and 
issuance  of  the  license  or  document 
The  NPRM  proposed  that  each  fee  be 
paid  just  prior  to  receiving  the  service, 
thus  ensuring  that  applicants  are  not 
charged  for  a  service  not  provided. 


Several  comments  suggested  that  the 
Coast  Guard  collect  one  fee  at  issuance, 
rather  than  collecting  separate  fees  for 
the  evaluaticm  and  examination  phases. 
The  Coast  Guard  chose  to  separate  the 
process  into  the  three  phases  and 
establish  an  appropriate  fee  for  each 
phase  to  facilitate  efiective  fee 
collections,  as  some  applicants  either  do 
not  complete  the  entire  process  or  must 
repeat  certain  phases  (e.g., 
examination).  Applicants  needing  to 
repeat  a  phase  will  also  be  charged 
appropriate  additional  fees. 

Although  making  distinctions 
between  the  three  identifiable  phases 
(evaluation,  examination,  issuance)  in 
the  overall  process  is  reasonable,  the 
Coast  Guard  acknowledges  that  it  is 
difficult  to  collect  and  separate 
workload  data  reflecting  actual  time  of 
REC  personnel  for  each  of  the  three 
phases.  The  Coast  Guard  based  its 
program  cost  on  a  workload  data 
analysis  which  appropriately  reflects 
the  cost  of  operating  the  REC^s.  Using 
separate  REC  task  analysis  data 
indicating  average  time  per  phase,  the 
Coast  Guard  developed  the  fees  to 
proportionally  distribute  the  cost  of 
opwating  the  RECs  within  the  fee 
structiure  selected. 

Though  some  comments  objected  to 
the  fee  structiue  dividing  the  total 
expected  fee  among  the  three  phases, 
the  Coast  Guard  has  retained  the  fee 
structure  as  proposed.  Establishing  fees 
which  are  paid  prior  to  providing  the 
service  helps  to  ensure  mat  fees  are 
deposited  into  the  general  fund  of  the 
U.S.  Treasiuy  in  a  timely  manner.  It  is 
also  consistent  with  the  concept  that 
one  should  pay  for  a  service  as  it  is 
provided.  Since  an  application  is  valid 
for  one  year,  waiting  to  collect  only  one 
fee  at  the  issuance  phase  could  result  in 
lengthy  delays  between  the  lime  the 
evaluation  phase  begins  and  the  time 
that  the  applicant  meets  all  the 
requirements  for  issuance  of  the  license, 
certificate  of  registry,  or  MMD. 

The  Cfoast  Guard  incurs  costs  each 
time  an  individual  is  provided  a  service, 
regardless  of  the  end  result  achieved  by 
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the  individuaL  Collecting  fiaes  in 
advance  ensures  that  payments  are 
rec^ved  for  awvices  provided,  even 
though  some  applicants  will  not  be 
succMsful  in  acquiring  the  Coast  Guard 
license  or  documoit  they  sedc.  Since 
the  Coast  Guard  is  establishing  fees  to 
cover  costs  associated  with  providing  its 
services,  the  Coast  Guard  d^  not 
intend  to  rehmd  fees  once  applicants 
begin  a  phase. 

m^6  tiFR  parts  lO  and  12,  the  Coast 
Guard  proposed  to  define  the  term 
“evaluation”  to  make  clear  that  the 
evaluation  phase  for  which  an  applicant 
pays  a  fee  is  more  than  a  review  of  an 
application  form.  The  Coast  Guard 
received  no  specific  comments  on  this 
definition  and  has  retained  the 
definition  as  proposed.  The  evaluation 
fee  will  be  paid  whmi  the  individual 
submits  the  application  package  to  the 
Coast  Guard.  This  final  rule  establishes 
payment  procedures  for  the  evaliiation 
fee  and  other  fees  described. 

The  next  phase  is  examination.  The 
Coast  Guard  did  not  propose  to  define 
the  term  “examination"  since  its  use 
should  be  clearly  imderstood  within  the 
existing  and  proposed  regulations.  The 
examination  phase  involves  scheduling, 
proctoring,  and  grading  examination 
sections,  as  well  as  notifying  applicants 
of  results. 

The  Coast  Guard  proposed  that  the 
examination  fee  would  be  paid  when  an 
applicant  reserves  a  place  on  a 
s^eduled  test  date  for  examination 
sections  either  administered  at  RECs,  or 
administered  at  other  locations  by  Coast 
Guard  Traveling  Examination  Teams 
(TET).  After  considering  several 
comments  that  suggested  that  it  would 
be  more  convenient  if  payment  could  be 
made  just  prior  to  taking  the  first  section 
of  the  examination,  the  Coast  Guard  has 
decided  to  allow  a  person  to  pay  the 
examination  fee  at  the  REC  on  the  test 
date.  Since  many  persons  must  schedule 
the  examination  weeks  ahead,  requiring 
payment  at  the  time  of  scheduling 
would  be  inconvenient.  Examination 
fees,  however,  must  be  paid  prior  to  the 
test  date  for  which  a  TCT  is  requested, 
since  fees  will  not  be  collected  by  TET 
members.  The  final  rule  requires  that, 
imless  otherwise  directed,  ^e 
examination  fee  be  received  by  the  REC 
at  least  one  week  prior  to  the 
examination  date  for  examinations 
administered  at  locations  other  than  the 
REC 

Tlie  examination  fee  covers  the 
administration  of  all  sections  of  an 
examination  required  for  a  particular 
license  or  endorsemmit.  As  stated  in  the 
NPRM,  the  Coast  Guard  will  not  charge 
a  fee  for  necessary  retests  prior  to  the 
lapse  period  required  in  46  CFR 


10.217(b)(11  and  (2).  After  the  required 
lapse  period,  an  applicant  would  have 
to  be^  the  examination  phase  again 
and  pay  a  new  examination  fee.  If  the 
applies^  misses  a  scheduled 
examination,  however,  the  Coast  Guard 
will  allow  rescheduling  ofmissed 
examination  sections  without  requiring 
an  additional  fee,  as  long  as  the 
individual’s  application  renudns  valid 
(within  one  year  of  the  application 
date). 

Some  comments  expressed 
uncMtainty  as  to  whether  separate 
examination  fees  would  be  required  for 
each  midorseinsnt  in  the  event  multiple 
endorsemmrts  wme  sought  This  woidd 
occur  with  a  first  class  pilot  license  that 
may  have  many  eiulcusements 
extending  the  operating  route  under 
which  the  license  could  be  used.  There 
are  also  several  difierent  rating 
endorsements  which  can  be  obtained  for 
the  Qualified  Member  of  the  Engine 
Department  (C^4ED)  MMD  issu^  under 
part  12. 

Having  separate  applications 
submitted  at  difierent  times  often 
requires  separate  evaluations  (perhaps 
involving  aifierent  REC  personnel), 
while  examining  mariner  records  for 
multiple  endorsements  at  the  same  time 
on  a  single  application  is  generally  less 
time  consuming.  While  not  stated 
specifically  in  foe  NPRM,  foe  Coast 
Guard  requires  a  single  endorsement 
examination  fee  for  a  single  application, 
regaVdless  of  foe  number  of 
endorsements  requested,  so  long  as  foe 
application  remains  valid,  and  provided 
an  issuance  has  not  occurred.  Once  an 
issuance  occurs  for  a  license  or  MMD 
endorsement,  or  for  that  matter,  any 
license  or  MMD  activity  except  for  foe 
radar  endorsement  on  a  license,  a 
separate  examination  cycle  will  begin 
anew  and  appropriate  fees  vnll  become 
payable.  The  Coast  Guard  intends  this 
approach  to  encourage  persons  not  to 
piecemeal  their  licensing  or 
documentation  process,  thereby  adding 
substantially  to  foe  workload  of  each 
REC  by  increasing  the  number  of 
evaluations  and  issuances.  If,  for 
enhancement  of  employment 
opportimities  or  some  other  reason,  foe 
mariner  desires  to  submit  separate 
applications  oriteceive  separate 
'endorsement  issuances  on  his  or  her 
license,  certificate  of  registry,  or  MMD, 
separate  evaluation,  examination,  and 
issuance  fees  will  apply. 

The  last  phase  the  Coast  Guard 
identified  in  foe  NPRM  was  the 
issxianca  phase.  The  Coast  Guard  also 
did  not  define  foe  term  “issuance"  since 
its  use  should  be  clearly  undorstood 
within  the  wdsting  and  proposed 
regulations.  The  issuance  phase 


includlM  preparing  forms,  reviewing, 
and  rigning  documents  by  appropriate 
REC  personnel.  The  issuance  fee  will  be 
paidhefbra  an  individual  receives  foe 
actual  license,  cmtificate  of  registry,  or 
MMD. 

Each  time  an  issuance  occurs,  foe  fee 
cycle  will  start  over.  However,  if  a  valid 
application  remains  on  file  for  which  an^ 
evaluation  has  already  been  conducted, 
another  evalnaticm  fee  will  not  be 
required.  One  exception  ta  this 
regulation,  will  be  radar  endorsements. 
Several  comments  pointed  out  that  an 
issuance  fee  fat  foe  radar  endorsonent 
would  be  excessive,  since  only  minimal 
work  is  required  by  foe  Coast  Guard  to 
essentially  type  a  two  line  endorsement 
on  foe  ba^  of  the  license  and  make 
minor  record  changes.  The  Coast  Guard 
agrees  that  miirimd  work  is  required  for 
a  radar  endorsement  and  consioOTs  foe 
radar  endorsement  as  an  extension  of 
foe  evaluation  phase  conducted  during 
foe  original  issuance  or  renewal  of  foe 
applicant’s  license.  Fees  paid  at  foat 
time  will  include  foe  cost  of  foe  radar 
endorsement.  While  completing  foe 
radar  endorsement  at  foe  time  of 
renewal  is  preferred,  foe  Coast  Guard 
realizes  foat  foe  radar  endorsonent  and 
renewal  time  cf  a  license  are  often  out 
of  phase  with  one  another,  at  no  fault 
of  foe  license-holder. 

Few  comments  were  received 
concerning  those  circumstances  when 
foe  applicant  would  not  be  charged  a  fee 
for  one  or  more  of  foe  three  pha^  (i.e., 
evaluation,  examination,  and  issuance). 
Therefore,  foe  Coast  Guard  has  retained 
language  in  the  final  rule  which 
specifically  indicates  foat  fees  will  not 
be  charged  unless  foe  service  is 
provide. 

The  Coast  Guard  also  proposed  no 
evaluation  fee  for  foe  foUov^g 
categories:  Certificates  of  registry  for 
Junior  Assistant  Purser,  Mefocal  Doctor, 
Professional  Nurse,  and  MMDs  without 
a  qualified  rating  endorsemant. 

Althou^  8<Hne  comments  objected  to 
what  foe  Coast  Guard  propos^,  the 
Coast  Guard  has  dedcM  to  retain  a  “no- 
fee"  status  for  foe  evaluation  phase  of 
these  categories.  These  categc^es  do  not 
require  significant  mnounts  of 
evaluation  time,  and  assessing 
additional  fees  would  be  exca^ve  and 
inconsistent  with  foa  Us«  Fee  Statute. 
However,  foe  Coast  Guard  assesses  a 
$17  fee  for  an  original  MMD  or 
certificate  of  registry  to  cover  foe  cost  of 
foe  required  FBI  criminal  record  check. 

In  foe  NPI^,  the  Coast  Guard  stated 
foat  foe  full  examination  fee  proposed 
for  upper  level  and  lower  level  Demises 
would  not  be  appropriate  in  those 
instances  where  an  appUcant  needs  only 
a  partial  or  limited  examination. 
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Limited  examinations  consist  of  only 
one  or  two  sections,  and  administration 
time  is  comparable  to  the  time  and  effort 
required  to  administer  the  open  book 
exercises  for  renewal  of  licenses.  The 
Coast  Guard,  therefore,  has  established 
a  lesser  fee  for  limited  examinations. 

This  fee  is  the  same  as  the  examination 
fee  for  the  open  book  exercise  required 
for  certain  renewals.  A  limited 
examination  is  discussed  in  46  CFR 
10.412, 10.418, 10.424, 10.426, 10.429, 
10.446, 10.456,  and  10.466.  The  Coast 
Guard  also  considers  the  examination 
discussed  in  46  CFR  10.427  and  10.454 
to  be  a  limited  examination. 

In  the  NPRM,  the  Coast  Guard 
proposed  to  charge  an  issuance  fee  for 
all  Ucenses,  including  licenses  with  a 
continuity  endorsement,  even  though  an 
applicant  with  this  endorsement  may 
not  require  an  evaluation  or 
examination  and  would  not  be  assessed 
those  fees.  The  Coast  Guard  also 
proposed  to  charge  an  issuance  fee  for 
all  certificates  of  registry,  and  MMDs 
(CG  Form  2838)  including  temporary 
MMDs  (CG  Form  2838T).  However,  for 
conversion  of  the  temporary  MMD  to  a 
ptermanent  MMD,  there  would  be  no 
issuance  fee.  Additionally,  consistent 
with  proposed  section  10.219  and 
existing  section  12.02-23  of  46  CFR,  no 
fee  was  proposed  for  issuance  of  a 
duplicate  license,  certificate  of  registry, 
or  MMD,  when  its  loss  is  due  to  a 
shipwreck  or  other  casualty  described 
rmder  these  sections. 

With  the  exception  of  comments 
related  to  temporary  MMDs,  few 
comments  were  received  concerning  the 
proposed  sections  referred  to  in  the 
preceding  paragraph.  Although  the 
Coast  Guard  stated  in  the  NPRM  that 
there  would  be  no  fee  for  conversion  of 
a  temporary  MMD  to  a  permanent  MMD 
card,  some  comments  suggested  that  the 
Coast  Guard  not  charge  for  a  temporary 
MMD  but  rather  charge  for  the 
permanent  MMD  card,  since  a  fee  for 
the  temporary  may  discourage  persons 
from  entering  the  industry.  While  these 
views  have  l^n  carefully  considered, 
the  Coast  Guard  has  retained  the  fee  for 
MMD  initial  issuance,  whether  for  a 
temporary  or  permanent  MMD  card. 
Regardless  of  whether  the  temporary  or 
permanent  MMD  card  is  issued,  the 
Coast  Guard  must  still  establish  records 
and  initiate  administrative  steps,  which 
require  time  to  complete. 

Collection  of  Fees 

The  Coast  Guard  examined  various 
collection  procediires,  taking  into 
consideration  accounting  requirements 
as  well  as  convenience  to  the  public. 
The  Coast  Guard  considered  having 
applicants  mail  fees  to  a  separate 


address  so  that  money  would  not  be 
collected  at  the  RECs.  However,  many 
Coast  Guard  licensing  and  merchant 
mariner  documentation  services  are 
provided  to  "walk-in”  applicants.  The 
Coast  Guard  has  determined  the  most 
expedient  and  most  convenient  method 
is  to  collect  fees  at  the  RECs.  This  would 
lessen  the  burden  on  applicants,  who 
would  otherwise  be  required  to  prepare 
a  separate  mailing  to  a  third  party  and 
submit  additional  information  to 
identify  a  particular  fee  as  payment  for 
the  requested  service.  Collecting  fees  at 
RECs  will  also  prevent  delays  associated 
with  an  applicant  having  to  wait  for 
verification  that  fees  have  been 
received. 

Preferred  payment  method  is  by  check 
or  money  order  with  the  individual’s 
social  security  number  recorded 
somewhere  on  the  pa)rment  instrument. 
For  in-person  processing  only,  cash  will 
be  accepted  at  Coast  Guard  units  having 
a  REC,  if  payment  is  made  in  the  exact 
amoimt  The  Coast  Guard  units  may  not 
be  able  to  make  change  for  cash 
payments,  nor  are  they  required  to 
maintain  cash  on  hand  for  such 
purposes.  The  Coast  Guard  is  also 
considering  ofiering  payment  by  credit 
card,  and  may  introduce  that  payment 
option  in  the  future. 

Fee  payment  procedures  have  been 
included  in  both  parts  10  and  12.  The 
procedures  indicate  that,  unless 
otherwise  directed,  fees  must  be  paid 
prior  to  the  beginning  of  the  evaluation, 
examination,  or  issuance  phase.  For 
examinations  administered  by  TETs, 
unless  otherwise  directed,  the 
examination  fee  is  required  to  be 
received  at  the  REC  at  least  one  week 
prior  to  the  scheduled  date  of  the 
examination.  This  one  week 
requirement  should  not  be 
unreasonable,  since  many  "sponsors” 
who  request  the  TETs  normally 
schedule  the  examinations  well  in 
advance  and  know  which  applicants  are 
.eligible  to  take  these  examinations. 

Penalties  for  failure  to  Pay 

The  Coast  Guard  has  established 
penalties  for  failme  to  pay  fees.  A  civil 
penalty  of  up  to  $5,000  is  authorized  in 
section  2110  of  title  46,  United  States 
Code.  The  Coast  Guard  proposed  to  treat 
a  check  returned  due  to  insufficient 
funds  as  a  late  payment  and  to  recover 
appropriate  collection  and  enforcement 
costs  in  these  cases.  Multiple  checks 
returned  for  insufficient  hinds  could  be 
treated  as  failure  to  pay  and  may  subject 
the  payor  to  a  civil  penalty.  Pending 
payment,  the  Coast  Guard  may  withhold 
additional  licento,  certificate  of  registry, 
or  MMD  services  hum  any  person  who 


has  not  paid  fees  for  licensing  services 
already  received. 

Concerning  the  penalties  for  feilure  to 

t>ay,  the  Coast  Guard  has  retained  the 
anguage  proposed  in  the  NPRM,  but 
has  renamed  the  part  10  section. 
"Penalties”,  rather  than  "Penalty  for 
failure  to  pay  fees.”  A  few  comments 
objected  to  the  civil  penalty  of  up  to 
$5,000  stated  in  the  NPRM.  However, 
the  Coast  Guard  chose  to  include  the 
maximum  civil  penalty  of  $5,000 
authorized  by  section  2110,  as  has  been 
done  in  many  other  sections  discussing 
civil  penalties  set  by  statute.  Similarly, 
section  2110  authorizes  assessing 
appropriate  additional  charges  to 
recover  collection  and  enforcement 
costs  associated  with  delinquent 
payment  of  the  fees.  The  amount  ot  a 
specific  penalty  would  be  determined  in 
accordance  with  the  civil  penalty 
procedures  in  33  CFR  part  1  and  would 
be  consistent  with  the  nature  of  the 
violation  for  which  the  penalty  was 
assessed. 


In  its  authority  citation,  the  Coast 
Guard  included  31  U.S.C.  9701  which  is 
the  statute  related  to  user  fees. 

Section  10.103 — ^Definitions  for  the 
terms  "evaluation”,  "upper  level”  and 
"lower  level”  have  been  added. 

Section  10.109 — ^This  section  lists 
user  fees  for  licensing  and  registration 
activities. 

Section  10.110 — ^This  section  gives 
instructions  on  how  fees  are  to  paid. 

Section  10.111 — ^This  section 
establishes  civil  penalties  for  failure  to 
pay  fees. 

Section  10.112 — ^This  section 
establishes  requirements  to  qualify 
applicants  for  a  no-fee  license,  and 
establishes  procedures  for  obtaining  a 
no-fee  license. 

Section  10.205,  section  10.207  and 
section  10.209 — ^A  cross-reference  to 
required  fees  listed  in  §  10.109  has  been 
added  to  these  sections. 

Section  10.217 — ^A  requirement  for 
assessing  additional  examination  fees 
when  an  applicant  repeats  the 
examination  phase  has  been  added. 

Section  10.219 — ^A  fee  for  reissuance 
of  a  license  or  certificate  of  registry  has 
been  referenced.  Paragraph  (b)  has  also 
been  added  to  conform  with  a  statute 
allowing  free  issuance  of  these 
documents  if  loss  is  due  to  shipwreck  or 
other  casualty.  This  section  applies  the 
same  criteria  as  46  CFR  12.02-23  for 
consistency  between  46  CFR  parts  10 
and  12. 


Section  by  Section  Analysis 
46  CFR  Part  10 
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46  CFR  Part  12 

In  its  authority  citation,  the  Coast 
Guard  included  31  U.S.C.  9701  which  is 
the  statute  rolated  to  uso*  fees. 

Section  12.01-6 — Definitions  for  the 
terms  “evaluation”,  “original 
document”,  and  “qualified  rating”  have 
been  added. 

Section  12.01-7 — ^An  administrative 
correction  was  made  to  the  list  of  REC 
locations  by  adding  "Portland,  OR.” 

Section  12.02-18 — ^This  section  lists 
user  fees  for  MMD  activities.  There  was 
a  $10  fee  assessed  in  33  CFR  subpart 
1.25  for  a  duplicate  continuous 
discharge  book  or  copies  of  certificates 
of  discharge.  The  Coast  Guard  has 
moved  this  fee  from  33  CFR  subpart 
1.25  to  this  section,  so  that  all  fees  for 
MMD  services  will  be  contained  in  part 
12. 

This  section  also  describes  payment 
procedures  end  establishes  civil 
penalties  for  feilure  to  pay  fees. 

Section  12.02-23 — ^TTiis  section  was 
amended  to  reference  fees  in  Section 
12.02-18  and  to  delete  outdated 
sections  and  references  to  33  CFR 
subpart  1.25. 

33  CFR  Subpart  1.25 

The  Coast  Guard  made  conforming 
amendments  to  33  CFR  subpart  1.25  and 
moved  appropriate  MMD  fees  to  46  CFR 
12.02-18. 

Regulatory  Evaluation 

The  Act  requires  the  Coast  Guard  to 
collect  user  fees  for  commercial  vessel 
services  provided  under  subtitle  11  of 
title  46  United  States  Code.  These 
services  include;  Merchant  marine 
licensing  and  merchant  mariner 
documentation,  vessel  documentation, 
vessel  inspection,  vessel  plan  review, 
and  equipment  approval. 

Although  precise  final  cost  impacts 
will  not  luaown  until  after  they  have 
been  in  effect  for  a  period  of  time,  the 
total  cost  of  direct  user  fees  imder 
Subtitle  n  is  estimated  to  be  less  than 
$45  million  on  an  annual  basis.  In 
developing  the  NPRM,  the  Coast  Guard 
estimated  the  cost  of  opwating  the  17 
RECs  to  be  approximately  $6.5  million, 
while  estimating  the  total  cost  to  die 
public  to  be  only  $6  million.  However, 
following  development  of  the  final  rule 
and  further  data  analysis,  the  Coast 
Guard  determined  the  cost  of  these 
regulations  to  be  $5.2  million,  leaving 
this  rule  well  below  the  $100  million 
threshold  that  would  make  this  a  mafor 
rulemaking  under  Executive  Order 
I  12291  and  below  the  $6.5  million 
originally  estimated.  In  feet,  the  total 
'  cost  to  the  public  may  decline  even 
I  further  because  an  unknown  number  of 


individuals  may  choose  not  to  obtain  or 
renew  their  Coast  Guard  liemae  or 
MMD  in  response  to  thia  nilmnakii^ 
Though  not  major,  this  rulemaking  is 
significant  imder  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11040;  Ftforuary  26, 
1979);  as  such,  a  Regulatocy  Evaluation 
was  prepared  and  is  avails^le  in  the 
docket.  This  evaluation  focused  on  the 
annualized  cost  of  the  user  fees  and 
compared  them  to  t3q>icai  salaries  of 
merchant  mariners.  It  also  examined  the 
fees  in  this  rulemaking  and  compared 
them  to  other  types  of  professional 
license  fees.  The  evaluation  concluded 
that  the  financial  impact  of  the  fees,  by 
themselves,  would  bie  minimal  on  the 
public  and  on  most  individuals  subject 
to  these  direct  user  fees.  However,  the 
Coast  Guard  acknowledges  that  the  fees 
may  represent  but  one  of  several  costs 
incurred  by  the  individual  mariner  in 
acquiring  a  Coast  Guard  license  or 
MMD.  As  a  result  of  the  cumulative 
effect  of  the  fees  and  other  expenses, 
some  of  these  individuals  may  choose 
not  to  obtain  or  renew  a  license  or 
MMD. 

A  cost-benefit  analysis  was  not 
prepared  since  this  rulemaking  is  a 
deficit-reduction  measure  of  the  Act, 
and  such  analysis  is  not  appropriate. 
Benefits  to  the  merinors  affect^  by 
these  regulations  are  represented  by  the 
issuance  of  the  marine  license, 
certificate  of  re^stry,  or  MhOD,  aU  of 
which  are  currently  provided  free  of 
charge  by  the  Coast  Guard.  However, 
these  regulations  may. have  a  snail 
economic  impact  on  many  individuals, 
since  any  fee  for  services  previously 
provided  may  reduce  their  net  income. 

The  cost  of  the  regulations  to  the 
merchant  mariner  will  vary  according  to 
the  type  of  license- or  aorvioa  being 
requested.  Since  licenses  are  renewed 
every  five  years,  to  estimate  the  annual 
cost  of  an  individual  license,  the  total 
cost  is  divided  by  five.  For  example,  an 
original  upper  level  deck  license 
requiring  an  examination  will  cost  $272. 
If  an  upper  level  deck  officer  held  this 
license  for  five  years,  the  annualized 
cost  to  the  deck  officer  would  be 
approximately  $55.  Renewal  of  this 
license  would  cost  $135,  resulting  in  an 
annualized  cost  of  $27. 

Many  comments  indicated  that  the 
burden  of  the  full  amount  of  the  fees 
falls  on  the  individual  in  a  single  year. 
The  Coast  Guard  acknowledges  this 
reality.  However,  there  would  be 
additional  administrative  costs  if  the 
Coast  Guard  collected  the  fees  on  a 
prorated  annual  basis,  for  example, 
instead  of  collecting  the  fees  every  fifth 
year  whffii  a  license  is  renewed.  These 
additional  administrative  costs  would 


have  to  be  passed  on  to  mariners  in  the 
form  of  higW  fees.  The  Co«t  Guard  has 
concluded  that  collecting  the  fees  up¬ 
front,  at  the  time  the  service  is  provided, 
is  the  most  efficient  method. 

The  U.S.  Maritime  Administration 
(MARAD)  provided  information  to  the 
Coast  Guard  regarding  typical  salaries 
for  persons  nnployed  in  the  marine 
industry.  Persons  having  an  uppw  level 
license  and  employed  in  the  position  of 
third  assistant  engineer  earn 
approximate  monthly  base  warns  of 
$3,283  in  addition  to  estimateo  monthly 
overtime  wages  of  $2,577.  Third  mate 
monthly  base  wages  approximate  $3,105 
in  addition  to  estimate  monthly 
overtime  waaes  of  $2,437.  In  genwal, 
persons  employed  in  higher  grade 
license  positions  (chief  mate,  chief 
engineer,  mastOT,  etc.),  earn 
substantially  hi^er  base  wages  than  a 
person  with  a  third  assistant  engineer  or 
third  mate  license.  Thus,  the  annualized 
cost  of  these  user  fees  appev  to 
represent  an  insignificant  amount, 
compared  to  the  typical  salaries  of 
enmloyed  merchant  marine  officers. 

For  MMDs,  the  fee  for  obtaining  a 
document  endorsed  as  Able  Seaman 
(highest  fee  category  for  MMDs)  is  $152. 
Renewal  of  this  document  is  not 
currently  required,  but  under  the  Chi 
Pollution  Act  of  1990,  both  existing  and 
new  NA4Ds  must  be  renewed  every  5 
years.  A  merchant  mariner  seeking 
another  MMD  endorsement  within  a  few 
years  would  also  be  required  to  pay 
additional  fees.  If  the  $152  cost  is 
spread  out  over  a  5-year  period,  the 
annualized  cost  would  be 
approximately  $30.  The  typical  monthly 
base  wage  of  an  Able  Seaman  ranges 
from  $1,403  (the  median  monthly  wages 
of  an  Able  Seaman  on  a  U.S.  flag, 
seagoii^  tanker  reported  by  the  Bureau 
of  Labor  Statistics)  to  $1,569  in  addition 
to  estimated  monthly  overtime  wages  of 
$1,232.  On  an  annualized  basis,  user  fee 
costs  to  the  average  employed  seaman 
should  represent  ngnilicantly  less  than 
one  day’s  wages. 

Some  comments  provided 
information  related  to  salary  experience 
within  the  industry.  This  information 
indicated  that  a  wide  range  of  salaries 
exists,  and  that  many  mariners  earn 
significantly  less  than  the  salaries 
reported  to  the  Cfoast  (hiaid  by  MARAD. 
Offiers  stated  that  the  typical  mOTchant 
mariner  is  not  employM  the  entire  year, 
often  sailing  under  the  Coast  C^uard 
license  only  30%  to  50%  of  die  time,  if 
that  much. 

The  Coast  Guard  did  not  attempt  to 
either  establish  or  justify  the  fees  based 
on  salary  information.  *1116  fees 
established  in  this  rolemaking  were  not 
based  upon  one’s  perceived  a^lity  to 
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pay.  It  would  be  inappropriate  to  base 
fees  on  these  considerations  under  the 
criteria  set  forth  in  the  General  User  Fee 
Statute.  Instead,  the  Coast  Guard  used 
this  salary  information  to  examine  the 
potential  financial  impact  upon 
individuals  affected  by  this  rulemaking. 

When  compared  to  other  costs  already 
associated  with  receiving  or  maintaining 
a  license,  certificate  of  registry,  or  MMD, 
the  Coast  Guard’s  position  is  that  the 
fees  are  not  excessive.  For  most 
mariners,  the  fees  will  essentially 
become  part  of  the  overall  cost 
associate  with  working  in  their  trade  or 
industry. 

In  summary,  the  Coast  Guard’s 
position  is  that  the  impact  of  these 
regulations  on  the  general  public  will  be 
minimal  and  that  the  impact  on  U.S. 
maritime  industries  will  m  small.  User 
fees  are  not  expected  to  have  a 
significant  impact  on  inflation,  any  one 
industry,  geographic  region,  or 
international  trade.  On  the  other  hand, 
the  impact  on  individual  mariners  (or 
prospective  mariners)  will  vary 
according  to  level,  employment 
experience,  and  motivation.  Persons 
who  have  no  intention  of  returning  to 
sea  often  retain  their  license  or  MMD  as 
a  matter  of  convenience,  pride,  or  for 
some  other  personal  reason.  To 
accommodate  these  persons,  only  the 
issuance  fee  will  be  required  to  renew 
a  license  merely  for  continuity 
purposes.  Some  individuals  considering 
ent^  level  positions,  who  may  have 
obtained  an  initial  license  or  document 
had  it  remained  free,  may  be 
discouraged  because  of  these  fees. 
However,  the  Coast  Guard  concludes 
that  most  individuals  will  view  the  fees 
as  a  small  part  of  the  total  cost 
associated  with  seeking  or  obtaining 
employment  in  the  maritime  industry. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  rulemaking 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  “Small  entities’’  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  “small  business  concerns’’  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

Although  many  comments  spoke  of 
the  economically  depressed  marine 
industry,  the  fees  established  in  this 
rulemaidng  will  mostly  impact  the 
individual  mariner.  However,  some 
license  holders  both  own  and  operate 
their  vessels  as  a  small  business;  for 
example,  those  in  the  charter  boat 
industry.  Though  the  fees  for  their  Coast 


Guard  license  will  have  some  impact  on 
their  business,  it  is  the  Coast  Gu^’s 
position  that  these  fees,  by  themselves, 
do  not  create  a  significant  economic 
impact. 

Because  it  expects  the  impact  of  this 
rulemaking  on  small  entities  to  be 
minimal,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rule  contains  minimal  additional 
collection  of  information  requirements 
imder  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.).  Existing 
requirements  for  applications  for  Coast 
Guard  licenses,  certificates  of  registry, 
and  MMDs  are  covered  under  Office  of 
Management  and  Budget  control 
numbers  2115-0514  and  2115-0111. 

The  additional  requirements  involve 
collection  of  funds,  and  of  such 
information  as  is  required  to  calculate 
the  fee  due  or  to  ensure  proper 
collection.  These  may  include  account 
numbers  for  financial  accoxmts  from 
which  payment  is  made,  and  addresses, 
telephone  numbers,  or  other  identifying 
information  which  will  permit  follow¬ 
up  action  when  an  incorrect  amount  is 
submitted  or  a  payment  instrument  fails 
to  clear. 

Those  persons  desiring  to  pay  by 
check  or  money  order  will  be  required 
to  include  their  social  security  number 
on  the  check  or  money  order.  The  social 
security  number  serves  as  the  unique 
means  of  identification  for  that 
individual  at  the  REC  and  will  help 
ensure  that  the  appropriate  individual  is 
credited  with  the  payment. 

Another  new  requirement  is 
established  for  individuals  who  seek  the 
no-fee  restricted  license.  A  letter  from 
an  organization  determined  by 
Commandant  (G-MP)  to  be  eligible 
based  on  criteria  of  being  charitable  in 
nature,  not-for-profit,  and  youth 
oriented  must  accompany  the  person’s 
license  application.  The  letter  must  state 
that  the  purpose  of  the  person’s 
application  is  only  to  further  the 
conduct  of  the  organization’s  maritime 
activities. 

The  burden  placed  on  members  of  the 
public  is  considered  to  be  minimal  and 
within  the  scope  of  the  information 
collection  permitted  under  existing 
control  numbers. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  has 


determined  that  the  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  'This  final  rule 
establishes  user  fees  for  marine 
licensing  services.  The  authority  to 
regulate  marine  licensing  imder  46 
U.S.C.  2110  and  user  fees  for  related 
services  has  been  delegated  to  the  Coast 
Guard.  Furthermore,  marine  licensing 
and  user  fees  for  related  services  are 
matters  national  in  application  for 
which  regulations  should  be  of  national 
scope  to  avoid  unreasonably 
burdensome  variances.  Therefore,  the 
Coast  Guard  intends  this  final  rule  to 
preempt  State  action  addressing  the 
same  matter,  although  no  such  action  is 
expected. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  imder  section  2.B.2  of 
Commandant  Instruction  M16475.1B, 
this  rule  is  categorically  excluded  horn 
further  environmental  documentation 
because  it  involves  only  administrative 
actions,  procedural  regulations,  and 
policies  which  clearly  do  not  have  any 
environmental  impacts.  A  Categorical 
Exclusion  Determination  is  available  in 
the  docket. 

List  of  Subjects 
33  CFR  Part  1 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Fees.  Freedom 
of  information.  Penalties. 

46  CFR  Part  10 

Fees,  Reporting  and  recordkeeping 
requirements.  Schools,  Seamen. 

46  CFR  Part  12 

Fees,  Reporting  and  recordkeeping 
requirements.  Seamen. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  1  and  46  CFR  parts  10  and  12 
as  follows: 

TITLE  33— [AMENDED] 

SUBCHAPTER  A-QENERAL 

PART  1— GENERAL  PROVISIONS 

1.  The  authority  citation  for  subpart 
1.25  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552;  14  U.S.C.  633;  49 
CFR  1.46. 

2.  The  heading  of  subpart  1.25  is 
revised  to  read  as  follows; 

Subpart  1.25r-Feat  and  Chargaa  for 
Certain  Records  and  Servicea 

3.  Section  1.25-40  is  amended  by 
removing  paragraph  (b).  Table  1.25- 
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40(b).  and  the  paragraph  designate  (a) 
for  the  remaining  text. 

TITLE  46— [AMENDED] 

SUBCHAPTER  B— MERCHANT  MARINE 
OFFICERS  AND  SEAMEN 

PART  10— UCEN8ING  OF  MARITIME 
PERSONNEL 

4.  The  authority  citation  for  part  10  is 
revised  to  read  as  follows: 

Authority:  14  U.S.C.  633;  31  U.S.C.  9701; 

46  U.S.C  2103,  7701: 49  CFR  1.45, 1.46; 
Section  10.107  also  issued  under  the 
authority  of  44  U.S.C  3507. 

5.  Section  10.103  is  amended  by 
adding  the  following  definitions  ^ 
alpha^tical  order  to  read  as  follows; 

§10.103  Definitiona  of  terms  uaad  bt  this 
part 

***** 

Evaluation  means  processing  an 
application,  from  the  point  of  receipt  to 
approval  or  rejection  of  the  application, 
induding  review  of  all  documents  and 
records  submitted  with  an  application 
as  well  as  those  obtained  from  public 
records  and  databases. 
***** 

Lower  level  means  a  category  of  deck 
and  engineer  licenses  established  for 
assessment  of  fees.  Lower  level  licenses 
are  all  licenses,  other  than  those  defined 
as  upper  level,  for  which  the 
requirements  are  listed  in  subparts  D,  E, 
and  G  of  this  part. 
***** 

Upper  level  means  a  category  of  deck 
and  engineer  licenses  established  for 
assessment  of  fees.  Upper  level  licenses 
are  those  licenses  for  which  the 
requirements  are  listed  in  §§  10.404  to 
10.407  of  subpart  D  of  this  part  and 
§§  10.510, 10.512, 10.514,  and  10.516  of 
subpart  E  of  this  part. 
***** 

6.  Section  10.109  is  added  to  read  as 
follows: 

§10.109  Fms. 

The  following  fees  are  required  for 
license  and  registration  activities  in  this 
part: 

(a)  For  licenses. 

(1)  Upper  level: 

(i)  For  evaluation  for  an  original 
license,  $87. 

(ii)  For  evaluation  for  a  license  other 
than  an  original,  including  a  raise  in 
grade  in  a  license,  $70. 

(iii)  For  administration  of  an 
examination,  including  allowable 
retests,  $150. 

(iv)  For  administration  of  a  limited 
examination  reqviired  under  subpart  D 
of  this  part,  including  allowable  retests, 
$55. 


(v)  For  issuance  of  a  license,  $35. 

(2)  Lower  level: 

(i)  For  evaluation  for  an  original 
license.  $82. 

(ii)  For  evaluation  for  a  license  other 
than  an  original,  including  a  raise  in 
grade  of  a  license,  $65. 

(iii)  For  administration  of  an 
examination,  including  allowable 
retests,  $80. 

(iv)  For  administration  of  a  limited 
examination  required  under  subpart  D 
of  this  part,  including  allowable  retests, 
$55. 

(v)  For  issuance  of  a  license,  $35. 

(3)  Radio  Officer: 

(i)  For  evaluation  for  an  original 
license,  $62. 

(ii)  For  evaluation  for  a  license  other 
than  an  original  license,  $45. 

(iii)  For  issuance  of  a  license,  $35. 

(b)  For  endorsements,  except  the  radar 
observer  endorsement,  subsequent  to 
the  issuance  of  the  license.  - 

(1)  For  evaluation  for  single  or 
multiple  endorsements,  $45. 

(2)  For  administration  of 
examinations,  including  allowable 
retests.  $55. 

(3)  For  issuance  of  single  or  multiple 
endorsements  to  an  existing  license, 

$35. 

(c)  For  renewal  of  a  license. 

(1)  For  evaluation  for  renewal  of  a 
license,  $45. 

(2)  For  administration  of  an  open- 
book  exercise  if  required  under  §  10.209 
of  this  part,  $55. 

(3)  For  issuance  of  a  renewed  license, 
$35. 

(3)  For  issuance  of  a  renewed  license, 
without  evaluation  or  examination,  for 
continuity  purposes  only,  $35. 

(d)  For  Certificates  of  Registry. 

(1)  For  Chief  Purser,  Purser,  and 

Senior  Assistant  Purser: 

(1)  For  evaluation  of  an  tmlicensed 
applicant  for  a  certificate  of  registry, 
$62. 

(ii)  For  evaluation  of  an  applicant 
who  holds  a  license  or  certificate  of 
registry  issued  imder  this  part,  $45. 

(iii)  For  issuance  of  a  certificate  of 
registry,  $35. 

(2)  For  Jimior  Assistant  Purser, 
Medical  Doctor,  and  Professional  Nurse: 

(i)  For  evaluation  of  an  unlicensed 
applicant  for  a  certificate  of  registry, 
$17. 

(ii)  For  evaluation  of  an  applicant 
who  holds  a  license  or  certificate  of 
registry  issued  under  this  part,  no  fee. 

(iii)  For  issuance  of  a  certificate  of 
regis^,  $35. 

(e)  For  reissue  of  a  license  or 
certificate  or  registry  issued  in  this  part 
where  a  fee  is  required  in  §  10.219,  $35. 

(f)  For  endorsements  to  existing 
license,  a  raise  in  grade  of  a  license,  an 


additional  license,  or  certificate  of 
registry  where  fur^er  evaluations  are 
not  rMuired,  no  evaluation  fee. 

(g)  For  endorsements  to  an  existing 
license,  a  raise  in  grade  of  a  license,  or 
an  additional  license  where  further 
examinations  are  not  required,  no 
examination  fee. 

7.  Section  10.110  is  added  to  read  as 
follows: 


§10.110  Fm  payment  prooeduTM. 

(a)  Unless  otherwise  directed,  the 
prescribed  fee  must  be  paid  as  follows: 

(1)  If  an  evaluation  fM,  at  the  time  of 
application. 

(2)  If  an  examination  fee,  prior  to 
taking  the  first  examination  section. 

(3)  If  an  issuance  fee,  prior  to 
receiving  the  license  or  certificate  of 
registry. 


(b)  For  examinations  administered  at 
locations  other  than  a  Regional 
Examination  Center,  the  examination 
fee  must  be  received  by  the  Regional 
Examination  Center  at  least  one  week  in 
advance  of  the  scheduled  examination 
date,  unless  otherwise  directed. 

(c)  Prescribed  fees  must  be  paid  by 
one  of  the  following  options: 

(1)  Mail-in.  Payment  by  check  or 
money  order  only,  made  payable  to  one 
of  the  following: 

(1)  U.S.  Coast  Guard; 

(ii)  U.S.  Government; 

(iii)  U.S.  Treasury; 

(iv)  U.S.  Department  of 
Tr^sportation. 

Fee  payment  by  check  or  money  order 
must  have  the  applicant’s  (payor’s) 
social  security  number  included 
thereon. 

(2)  In-person.  Fee  payment  will  be 
accepted  by  cash,  check,  or  money  order 
at  Coast  Guard  imits  where  Regional 
Examination  Centers  are  located.  Where 


an  applicant  makes  payment  by  cash, 
payment  must  be  in  the  exact  amount. 
A  check  or  money  order  must  be 
payable  as  specified  in  paragraph  (c)(1) 
of  this  section. 

8.  Section  10.111  is  added  to  read  as 
follows: 


§10.111  PMiafties. 

(a)  Anyone  who  fails  to  pay  a  fee  or 
charge  established  imder  this  subpart  is 
liable  to  the  United  States  Government 
for  a  civil  penalty  of  not  more  than 
$5,000  for  each  violation. 

(b)  The  Coast  Guard  may  assess 
additional  charges  to  anyone  to  recover 
collection  and  enforcement  costs 
associated  with  delinquent  payments  of. 
or  failure  to  pay,  a  fee.  Coast  Guard 
licensing  services  may  also  be  withheld 
from  anyone  pending  payment  of 
outstanding  fees  ow^  to  the  Coast 
Guard  for  services  already  provided  by 
Regional  Examination  Centers. 
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9.  Sectioo  10.112  is  added  to  read  as 
follows: 

110.112  No-lsa  Uoanaa  tor  oertabt 
applicants. 

(a)  Fctf  the  purpose  of  this  section,  a 
no-fee  license  applicant  is  a  person  who 
is  a  volunteer,  or  part-time  or  full-time 
employee  of  an  organization  which  is; 

(1)  (^aritable  in  nature; 

(2)  Not  for  profit;  and 

(3)  Youth  orient^. 

(b)  An  organization  may  submit  a 
written  request  to  Commandant  (G-MP), 
2100  Second  Street  SW.,  Washington, 

DC  20593-0001  in  order  to  be 
considered  an  eligible  organization 
under  the  criteria  set  form  in  paragraph 

(a)  of  this  section.  With  the  written 
request,  the  organization  must  provide 
evidence  of  its  status  as  a  youth 
oriented,  not  fm*  profit,  charitable 
organization. 

NoIr  The  following  organizations  are 
accepted  by  the  Coast  Gu^  as  meeting  the 
requirements  of  paragrai^  (a)  of  this  section 
and  need  not  sutenit  evidence  of  their  status: 
Boy  Scouts  of  America,  Sea  Explorer 
Association,  Girl  Scouts  of  the  United  States 
of  America,  and  Young  Men’s  Christian 
Association  of  the  United  States  of  America. 

(c)  A  letter  from  an  organization 
determined  eligible  under  paragraph  (b) 
of  this  section  must  also  accompany  the 
person’s  license  application  to  the  Coast 
Guard.  The  letter  must  state  that  the 
purpose  of  the  person’s  application  is 
soleV  to  further  the  conduct  of  the 
organization’s  maritime  activities.  *1116 
applicant  thmi  is  eligible  under  this 
section  to  obtain  a  no-fee  license  if  other 
retirements  for  the  license  are  met. 

id)  A  marine  license  issued  to  a 
person  under  this  section  is  endorsed 
restricting  its  use  to  vessels  owned  or 
operated  by  the  sponsoring 
ormnizatioc. 

le)  The  holder  of  a  no-fee  license 
issued  uiuier  this  section  may  have  the 
restriction  removed  by  paying  the 
appropriate  evaluation,  examination, 
and  issuance  fees  that  would  have 
otherwise  applied. 

10.  Section  10.205  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  10.205  Raqukanionts  for  original 
Hconaoa  and  cortWcalaa  of  rogfotry. 

(a)  General.  The  applicant  for  an 
original  license  or  certificate  of  registry 
shall  present  satisfectory  documentary 
evidence  of  eligibility  in  respect  to  the 
requirements  of  this  section.  Each 
applicant  shall  make  written  application 
on  a  Coast:  Guard  furnished  form  and, 
unless  exempted  under  §  10.112,  submit 
the  evaluaticm  fee  set  out  in  §  10.109. 
***** 

11.  Section  10.207  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


f  10.207  Roqukomants  for  raiaa  of  grade 
of  lioenae. 

(a)  General.  Before  any  person  is 
issued  a  raise  of  grade  of  Ucense,  the 
applicant  shall  present  satisfectory 
documentary  evidence  of  eligibility. 

Each  applicant  shall  make  written 
application  on  a  Coast  Guard  furnished 
form  and,  unless  exempted  imder 
§  10.112,  submit  the  evaluation  fee  set 
out  in  §  10.109. 

***** 

12.  Section  10.209  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

110.209  Roquiromonts  for  renewal  of 
licenee. 

(a)  General.  Except  as  provided  in 
paragraph  (g)  of  this  section,  each 
applicant  for  renewal  of  a  license  shall 
establish  that  he  or  she  possesses  all  of 
the  necessary  qualifications  before  a 
renewed  license  is  issued.  Each 
applicant  for  renewal  of  a  license  shall 
m^e  written  application  on  a  Coast 
Guard  furnished  form  and,  imless 
exempted  under  §  10.112,  submit  the 
evaluation  fee  set  cmt  in  §  10.109.  The 
applicant  may  appear  in  person  at  any 
Re^onal  Examination  Center  listed  in 
§  10.107  or  may  renew  the  license  by 
mail  imder  paragraph  (e)(3)  of  this 
section.  The  applicant  must  submit  the 
license  to  be  renewed  or  a  photocopy  of 
the  license.  If  requested,  the  old  license 
will  be  returned  to  the  applicant 
***** 

13.  Section  10.217  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  10.217  Examination  proceduTM  and 
denial  of  Ucanaaa. 

(a)(1)  The  examinations  for  all  deck 
and  engineer  unlimited  licenses  are 
administered  at  pmiodic  intervals.  The 
examination  fee  set  out  in  §  10.109  must 
be  paid  prior  to  taking  the  first 
examination  section.  If  an  applicant 
fails  three  or  more  sections  of  the 
examination,  a  complete  reexamination 
must  be  taken,  but  may  be  taken  during 
any  of  the  scheduled  exam  periods.  On 
the  subsequent  exam,  if  the  applicant 
again  fails  three  or  more  sections,  at 
least  3  months  must  lapse  before 
another  complete  examination  is 
attempted,  and  a  new  examination  fee  is 
required.  If  an  applicant  fails  one  or  two 
sections  of  an  examination,  the 
applicant  may  be  retested  twice  on  these 
sections  during  the  next  3  months.  If  the 
applicant  does  not  successfully 
complete  these  sections  within  the  3 
month  period,  complete  reexamination 
must  be  taken  after  a  lapse  of  at  least  3 
mcmths  from  the  date  of  the  last  retest, 
and  a  new  examination  fee  is  required. 
The  3  month  retest  period  may  be 
extended  by  the  (X^  if  the  applicant 


presents  discharges  documenting  sea  i 

time  which  prevented  the  taking  of  a  i 

retest  during  the  3  month  period.  The  > 
retest  period  may  not  be  extended  p 

beyond  7  months  from  the  initial  jj 

examination. 

(2)  The  scheduling  of  all  other  deck 
and  engineer  license  examinations  will  | 

be  at  the  discretion  of  the  CXMI.  The  I 
examinadon  fee  set  out  in  §  10.109  must  I 
be  paid  prior  to  taking  the  first  I 

examination  section.  In  the  event  of  a  I 

failure,  the  applicant  may  be  retested  I 
twice  whenevw  the  examination  can  be  i 
rescheduled  with  the  CXIML  The  | 

applicant  must  be  examined  in  all  of  the  | 
unsatisfactory  sections  of  the  preceding  1 
examination.  If  the  applicant  does  not 
successfully  complete  all  parts  of  the  ] 

examination  during  a  3-month  period 
from  the  initial  test  date,  a  complete 
reexamination  must  be  taken  after  a 
lapse  of  at  least  2  months  from  the  date 
of  the  last  retest,  and  a  new  examination 
fee  is  required. 

***** 

14.  Section  10.219  is  amended  by 
redesignating  the  existing  text  as 
paragraph,  (a)  and  adding  new 
paragraphs  (b)  and  (c)  to  read  as  follows: 

§10.219  Isauance  of  duplicate  license  or 
certificate  of  registry. 

(a)  *  *  * 

(b)  If  a  person  loses  a  license  or 
certificate  of  registry  by  shipwreck  or 
other  casualty,  a  reissue  of  that  license 
or  certificate  or  registry  will  be  supplied 
free  of  charge.  CXher  casualties  include 
any  damage  to  a  ship  caused  by 
collision,  explosion,  tornado,  wreck, 
flooding,  beaching,  grounding,  or  fire. 

(c)  If  a  person  loses  a  license  or 
certificate  of  registry  otherwise  than  by 
shipwreck  or  other  casualty  and  applies 
for  a  reissue,  the  appropriate  fee  set  out 
in  §  10.109  is  required. 


15.  The  citation  of  authority  for  part 
12  is  revised  to  read  as  follows: 

Authority:  14  U.S.C  633;  31  U.S.Q  9701; 
46  U.S.C.  2103,  2110,  7301,  7701;  49  CFR 
1.46. 

16.  Section  12.01-6  is  added  to  read 
as  follows: 

§12.01-6  Definitions  of  terms  used  in  tMs 

Evaluation  means  processing  an 
application,  finm  the  point  of  receipt  to 
approval  or  rejection  of  the  application, 
including  review  of  all  documents  and 
records  submitted  with  an  application 
as  well  as  those  obtained  frt>m  public 
records  and  databases. 


PART  12— CERTinCATION  OF 
SEAMEN 
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Original  document  means  the  first 
merchant  mariner’s  document  issued  to 
any  person  by  the  Coast  Guard.  ‘ 

Qualified  rating  means  various 
categories  of  Able  Seaman,  Qualified 
Member  of  the  Engine  Department, 
Lifeboatman,  or  Tankerman 
endorsements  on  merchant  mariner’s 
documents. 

17.  Section  12.01-7  is  amended  by 
adding  the  following  lection  name  to 
the  existing  list  to  read  as  follows: 

§  1 2.01-7  Regional  Examination  Centera. 

A  *  H  *  .  • 

Portland,  OR 

*  *  *  «  « 

18.  Section  12.02-18  is  added  to  read 
as  follows: 

S  12.02-18  Fees. 

(a)  The  following  fees  are  required  for 
merchant  mariner’s  document  activities 
in  this  part: 

(1)  For  evaluation  for  an  original 
document,  (does  not  apply  if  applicant 
holds  a  license  or  certificate  of  registry 
issued  under  part  10  of  this  chapter), 
$17. 

(2)  For  evaluation  for  a  merchant 
mariner’s  document  endorsed  with  a 
qualified  rating: 

(i)  For  an  original  merchant  mariner’s 
document,  $77. 

(ii)  For  a  merchant  mariner’s 
document  other  than  orimnal,  $60. 

(iii)  Where  further  evaluation  is  not 
required,  such  as  when  a  merchant 
mariner’s  document  is  issued  incident 
to  a  license  transaction,  no  fee. 

(3)  For  administration  of  examination, 
$40. 

(4)  For  issuance  of  a  document.  $35. 

(5)  For  duplicate  of  a  merchant 
mariner's  document  issued  in  this  part 
where  a  fee  is  reqviired  in  §  12.02-23, 
$35. 


(6)  For  a  duplicate  continuous 
discharge  book,  record  of  sea  service,  or 
copies  of  certificates  of  dischaive,  $10. 

tb)  Unless  otherwise  directeo,  the 
prescribed  fee  must  be  paid  as  follows: 

(1)  If  an  evaluation  fee,  at  the  time  of 
application. 

(2)  If  an  examination  fee,  prior  to 
tal^g  the  first  examination  section  at  a 
Regional  Examination  Center.  For 
examinations  administered  at  locations 
other  than  a  Regional  Examination 
Center,  the  examination  fee  must  be 
received  by  the  Regional  Examination 
Center  at  least  one  week  in  advance  of 
the  scheduled  examination  date. 

(3)  If  an  issuance  fee.  prior  to 
receiving  the  document. 

(c)  Prescribed  fees  must  be  paid  by 
one  of  the  following  options: 

(1)  Mail-in.  Payment  by  check  or 
money  order  only,  made  payable  to  one 
of  the  following: 

(1)  U.S.  Coast  Guard; 

(ii)  U.S.  Government; 

(iii)  U.S.  Treasury; 

(iv)  U.S.  Department  of 
Transportation.  •• 

Fee  payment  must  be  made  by  check  or 
money  order  with  the  applicant’s 
(payor’s)  social  security  number 
included  thereon. 

(2)  In-person.  Fee  payment  will  be 
accepted  by  cash,  check,  or  money  order 
at  Coast  Guard  units  where  Regional 
Examination  Centers  are  located.  Where 
an  applicant  makes  payment  by  cash, 
payment  must  be  in  the  exact  amount. 

A  check  or  money  order  must  be 
payable  as  specified  in  paragraph  (c)(1) 
of  this  section. 

(d)  The  following  applies  to  anyone 
failing  to  pay  a  fee  or  charge  established 
under  this  subpart: 

(1)  Anyone  who  fails  to  pay  a  fee  or 
charge  established  under  this  subpart  is 
liable  to  the  United  States  Government 


for  a  civil  penalty  of  not  more  than 
$5,000  for  each  violation. 

(2)  The  Coast  Guard  may  assess 
additional  charges  to  anyone  to  recover 
collection  and  enforcement  costs 
associated  with  delinquent  payments  of, 
or  failure  to  pay,  a  fee.  Coast  Guard 
merchant  mariner’s  document  services 
may  also  be  withheld  from  anyone* 
pending  payment  of  outstanding  fees 
owed  to  the  Coast  Guard  for  ser^ces 
already  provided  by  Regional 
Examination  Centers. 

19.  Section  12.02-23  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

1 12.02-23  Issuance  of  dupiicals 
documents. 

•  *  *  *  • 

(b)  If  a  seaman  loses  a  continuous 
discharge  book,  merchant  mariner’s 
document,  or  certificate  of  discharge 
otherwise  than  by  shipwreck  or  other 
casualty  and  applies  for  a  reissue,  the 
appropriate  fee  set  out  in  §  12.02-18  is 
required. 

(c)  A  person  entitled  to  a  duplicate 
merchant  mariner’s  document, 
duplicate  continuous  discharge  book, 
copies  of  certificates  of  disch^e,  or 
record  of  sea  service  may  obtain  the 
documents  by  applying  at  any  Regional 
Examination  Center  listed  in  §  12.01-7 
by: 

(1)  Completing  the  application  form 
provided  by  the  Coast  Guard;  and 

(2)  Paying  the  fee  set  out  in  §  12.02- 
18. 

*  *  *  •  • 

Dated:  March  15. 1993. 

).W.  Kime, 

Admiral,  U.S.  Coast  Guard,  Commandant. 
[FR  Doc.  93-6364  Filed  3-18-93;  8:45  ami 
BHJJNO  COOC  4S10-14-M 


FHday 

March  19.  1993 


Part  V 

Department  of  Labor 

Emptoyment  and  Training  Administration 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

20  CFR  Part  656 
RIN 1205-AA87 

Labor  Certification  Process  for  the 
Permanent  Employment  of  Aliens  In 
the  United  States;  Labor  Market 
Informadon  Pilot  Program 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  (DOL)  is  proposing 
to  amend  its  regulations  relating  to  the 
labor  certification  process  for  the 
permanent  employment  of  aliens  in  the 
United  States.  The  amendments  are 
necessary  to  implement  the  Labor 
Market  Information  (LMI)  Pilot  Program 
provided  for  in  section  122(a)  of  the 
Immigration  Act  of  1990  (IMMACTO. 

The  LMI  Pilot  Program  will  provide 
for  a  determination  of  labor  shortages  in 
10  defined  occupational  classifications 
in  the  United  States  using  data  on 
certifications  approved  under  section 
212(a)(5)(A)  of  the  Immigration  and 
Nationality  Act  (INA)  and  other  labor 
market  information.  Labor  certifications 
will  be  deemed  to  have  bee.^  granted  in 
these  labor  shortage  occupations.  This 
program  will  apply  to  applications  for 
permanent  labor  certification  filed 
through  September  30, 1994. 

OATES:  Comments  are  invited  on  the 
proposed  rule  and  on  the  proposed  list 
of  occupations.  Comments  shall  be 
submitted  by  April  19, 1993. 

ADDRESSES:  Submit  comments  to: 
Carolyn  M.  Golding,  Acting  Assistant 
Secretary,  Employment  and  Training 
Administration,  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  Attention: 
United  States  Employment  Service, 
Division  of  Foreign  I^bor  Certifications, 
room  N-4456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Flora  Richardson,  Chief,  Division  of 
Foreign  Labor  Certifications.  United 
States  Employment  Service.  Telephone: 
(202)  219-5263  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  29, 1990,  the 
Immigration  Act  of  1990  (IMMACT), 
Public  Law  101-649, 104  Stat.  4978, 
was  enacted. 

This  law  amended  the  Immigration 
and  Nationality  Act  (INA)  (8  U.S.C. 


1101,  et  seq.)  and  assigned 
responsibility  to  the  Department  of 
Laror  (DOL  or  Department)  for 
implementing  several  provisions  of 
IMMACT  relating  to  the  entry  of  certain 
categories  of  employment-baMd 
immigrants,  and  to  the  temporary 
employment  of  certain  categories  of 
nonimmigrants. 

Section  212(a)(5)(A)  of  the  INA 
provides  that  immigrant  aliens  in 
specified  employment-based  permanent 
visa  categories  are  excluded  ^m  the 
United  States  unless  the  Secretary  of 
Labor  (Secretary)  has  certified  to  the 
Secret^  of  State  and  the  Attorney 
General  that  able,  willing,  and  qualified 
U.S.  woikers  (or  equally  or  more 
qualified  U.S.  workers,  in  the  case  of 
college  teachers  and  aliens  of 
exceptional  ability  in  a  science  or  art) 
are  unavailable  and  employment  of  the 
alien  will  not  adversely  afiect  the  wages 
and  working  conditions  of  U.S.  workers 
similarly  employed.  8  U.S.C 
1182(a)(5)(A).  Inis  action  is  called  a 
labor  certification. 

The  permanent  alien  labor 
certification  process,  which,  for  the 
most  part,  is  conducted  on  a  case-by¬ 
case  l^is,  has  proven  to  be  both  lengthy 
and  costly.  Although  average  processing 
times  can  vary  widely  from  State  to 
State,  nationwide,  the  permanent  alien 
labor  certification  process  now  takes  an 
average  of  about  nine  months  to 
complete.  Once  issued,  a  DOL 
permanent  alien  labor  certification 
remains  valid  indefinitely. 

In  section  122(a)  of  IMMACT, 
Congress  directed  the  Secretary  to 
conduct  a  labor  market  information 
pilot  program  for  employment-based 
immigrants  (LMI  pilot  program)  to 
determine  whether  the  permanent  alien 
labor  certification  process  could  be 
streamlined  by  supplementing  this  case- 
by-case  process  with  an  approach 
utilizing  lists  of  occupations  in  which 
there  are  labor  shortages  or  surpluses. 
The  legislation  provides  that,  \mder  the 
pilot  program,  a  determination  will  be 
made  that  labor  shortages  or  surpluses 
exist  in  up  to  10  defin^  occupational 
classifications.  Section  122(a)  requires 
that,  in  making  these  determinations, 
the  Department  consider  occupations 
that  have  been  previously  approved 
under  the  permanent  alien  labor 
certification  program  as  well  as  labor 
market  and  other  related  information.  If 
it  is  determined  that  there  is  a  labor 
shortage  with  respect  to  an  occupation, 
a  labor  certification  under  section 
212(a)(5)(A)  shall  be  deemed  to  have 
been  issued  for  that  occupation.  If  it  is 
determined  that  there  is  a  labor  surplus 
in  an  occupation,  the  Department  may 
only  issue  a  permanent  alien  labor 


certification  if  the  employer  submits 
evidence,  based  on  extensive  recruiting 
efforts  (including  such  efforts  as  the 
Secretary  may  require),  that  the 
employer  meets  the  requirements  for 
certification  under  INA  section 
212(a)(5)(A).  The  Secretary  is  required 
to  report  to  Congress  by  April  1, 1994, 
on  the  operation  of  the  pilot  program 
and  whether  the  program  should  be 
extended. 

The  Department  has  elected  to 
include  only  shortage  occupational 
classifications  in  the  LMI  Pilot  Program. 
There  is  an  analogy  for  the  LMI  pilot 
program  in  previous  and  current 
regulatory  provisions  at  20  CFR  part  656 
for  shortam  (Schedule  A)  occupations. 

Schedule  A  is  a  list  of  precertified 
occupations  and  occupational  categories 
for  which  the  Department  has 
previously  determined  that  there  are  not 
sufficient  U.S.  workers  who  are  able, 
willing,  qualified  and  available.  See  20 
CFR  656.10  and  656.22  (1992).  The 
occupations  ciirrently  on  Schedule  A 
are  occupations  that  require  highly 
specialized  knowledge,  skills  and 
abilities,  and  extensive  training  and 
experience.  Schedule  A  currently 
includes  two  specific  occupations — 
registered  nurses  and  physical 
therapists — and  an  occupational 
category  for  aliens  of  exceptional  ability 
in  the  sciences  or  the  arts. 

Historically,  during  the  late  1960’s 
and  1970*s,  Schedule  A  was  the  product 
of  an  extensive  process  of  economic  and 
labor  market  analysis  of  employment 
demand  and  supply  conducted  by  DOL 
national  office  staff.  The  occupations 
were  initially  identified  through  the 
application  of  factors  such  as: 
Unemployment  rates;  occupational 
projections;  evidence  submitted  by  trade 
associations,  employers  and  organized 
labor;  and  technical  reviews  by  Federal 
and  State  staff  with  expertise  in  these 
areas.  The  occupation^  listings  in  the 
schedule  were  reviewed  and  modified  at 
regular  intervals  to  reflect  changing 
economic  and  labor  market  conditions 
and  to  prevent  adverse  impact  on  the 
wages  or  working  conditions  of  U.S. 
workers.  Occupations  are  placed  on  or 
deleted  tom  the  current  Sichedule  A 
only  after  rulemaking,  with  full 
'  opjmrtunity  for  public  comment. 

The  LMI  pilot  program  is  not 
intended  to  identify  labor  shortages  for 
any  purpose  other  than  to  test  whether 
parts  of  the  permanent  alien  labor 
certification  process  can  be  streamlined, 
without  adversely  affecting  U.S. 
workers,  in  specific  geographic  areas 
where  labor  market  information 
indicates  a  potential  labor  shortage  in 
specific  occupational  classifications. 
However,  the  Department  also  views  the 
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LMI  pilot  program  as  an  opportunity  to 
advance  the  intmasts  of  U.S.  wcakers. 
Employers  seek  immigrant  worimrs.  in 
large  part,  because  U.S.  ivorkers  in  their 
lo(^  communities  lack  the  education 
and  high-level  skills  needed  to  fill  these 
job  openings  or  are  unvrilling  to  take  a 
particular  job  opportunity.  The 
Department  therefore  encourages 
tiaiaiag  and  education  agencies,  as 
appropriate,  to  provide  the  necessary 
career  counseling  and  training  so  that 
U.S.  workers  can  qualify  for  the  jobs 
that  employers  now  fill  with  alimi 
workers. 

n.  Anafysis  of  Crmamenls  Received  in 
Response  to  March  20, 1991  Federal 
Register  Notice 

On  March  20. 1991,  the  Department 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  in  the 
Federal  Roister  inviting  comments 
from  interested  parties  on  a  series  of 
issues  and  questions  related  to  the 
Department’s  responsibilities  under 
IN^dACT.  56  FR 11705.  Several  ofdiese 
questions  concerned  the  LMI  pilot 
program.  A  total  of  47  letters  containing 
157  comments  were  received  on  the 
pilot  program  from  State  officials,  a 
Territori^  government.  Federal 
Govemmmit  egendes.  educational 
institutions,  trade  associations,  unions, 
law  firms,  and  private  employers.  The 
ANPRM  specifically  request^ 
comments  on  the  following  issues  and 
questions,  as  well  as  on  any  other  matter 
relevant  to  DOL’s  responsibilities  in 
implementing  the  pilot  program: 

(A)  Appropriate  method<Aoffes  tbcU 
might  be  used  to  detennine  the  Idbor 
shortage  and/or  surplus  occupational 
classifications. 

The  Department  raceived  25 
coimneats  on  this  subject.  More  than 
half  (13)  suggested  that  the 
methodologies  utilize  pomanent  alien 
labor  ceitificatlan  data.  Of  these,  nx 
suggested  that  alien  certifiration  data  be 
used  exclusively  and  the  remaining 
seven  felt  that  these  data  should  be  used 
in  oonfoination  with  other  data  sources. 
Other  commenters  suggested  that  a 
variety  of  othm  LMI  and  related  sourcas 
of  information  be  ueed  in  developing 
lists  of  shortage/siuphis  occupational 
classifications. 

The  Department  developed  and 
utilized  a  methodology  for  selecting  the 
occupational  classificatimia  to  be  used 
in  the  pilot  test  that  combines  the  use 
of  labor  certificatioD  data  and  ld)ca 
market  information.  H  was  concluded 
that  the  integrated  use  of  data  from 
these  sources  would  provide  the  most 
accurate  indication  of  the  poaaible 
existence  of  labor  shortages  in  specific 


oocupational  clasaifications  and 
geographic  areas. 

(B)  Should  the  pilot  program  address 
both  labor  shortage  and  labor  surplus 
occupational  dassifications?  If  so,  how 
should  the  occupation^  classifications 
identified  be  divided  between  riiortage 
and  surplus  and  on  what  basis? 

A  total  of  21  comments  were  recmved 
on  this  question.  Eleven  conunenters 
recommended  diet  only  Portage 
occupational  classifications  be  included 
in  the  pilot  and  ten  suggested  that  the 
list  contain  bodi  shortage  and  surplus 
occupational  classifications.  Those 
recommending  that  the  list  contain  both 
commented  that  die  number  of  surplus 
occupational  classifications  should  be 
limi^  and/or  that  no  “waivers’*  should 
be  granted  frir  surplus  occupational 
classifications  during  die  pilot.  No 
commenter  recommended  that  only 
labor  surplus  occupational 
classifications  be  included  in  the  pilot. 

It  is  the  Department’s  view  that  a 
basic  purpose  of  section  122(a)  of 
IMMACT  is  to  test  an  approach  to 
streamlining  the  permanent  alien  labor 
certification  process  that  would  reduce 
the  administrative  burden  on  employers 
without  adversely  affecting  U.S. 
workers.  While  can  be  achieved  in 
a  methodology  designed  to  identify 
labor  shortages,  the  D^artment  has 
concluded  that,  imder  the  terms  of  the 
legislation,  testing  of  a  new 
methodology  for  identifying  labor 
surpluses  would,  in  feet,  impose  an 
additixinal  administrative  burden  and 
costs  on  employers.  This  would  occur 
because  the  law  requires  that  ifr  under 
the  test,  a  labor  surplus  is  identified  in 
an  occupation,  employers  would  be 
required  to  {oovide  evidence  of 
extensive  recruiting  efforts  (presumably 
over  and  beyond  tlm  basic  Labor 
Certification  process)  before  the 
Departaoent  could  issue  a  permanent 
alien  labor  certification  in  that 
occupation. 

(C)  Specific  sources  of  data  that  might 
provide  the  best  information  on 
potential  shortage/surplus  occupational 
classifications  and  their  locations. 

Eleven  of  the  15  comments  received 
on  this  subject  suggested  that  State 
emplo3mient  security  agency  (SESA) 
administrative  diita,  permanent  alien 
labor  certification  data,  khix’  market 
informatian,  and  private  surveys  would 
be  apipropriate  data  sources.  In  addition 
to  tlraara  sources,  a  nundier  of  other  data 
sovurces  were  suggested,  induding  the 
results  of  existing  surveys  conduded  by 
scientific,  professianal  and  trade 
assodaticais. 


The  Departmmit’s  methodology 
involves  the  use  of  all  the  data  sources 
suggested  by  commmiters.  Permanent 
alien  labor  certificatimi  data  and  labor 
market  information  were  used  in 
identifying  the  initial  list  of 
occupation  classifications  and  the 
other  sources  noted  were  used  in  the 
subsaquoDt  analysis  mid  refinemmit  of 
the  list 

(D)  The  frequency  with  which  the  list  of 
shortage  and  surplus  occupational 
classifications  should  be  updated,  and 
the  method  that  should  be  used  for 
doing  so. 

Ten  of  the  16  commenters 
recommended  that  the  list  be  updated 
annually.  Tlie  remaining  specific 
comments  ranged  fr-om  updating 
quarterly  to  updating  every  three  years. 
None  of  the  commenters  suggested  any 
method  which  could  be  used  to  conduct 
this  update. 

Since  the  authority  for  the  pilot  test 
expires  on  Septmnber  30, 1994,  less 
than  two  years  will  be  available  for  the 
conduct  of  the  t^  The  Department  has 
concluded  that  changes  in  the  list  of 
occupational  classificatioDS  during  this 
short  period  would  complicate  the 
evaluation  of  the  program  by  not 
allowing  an  adequate  time  period  for  the 
coHectkHi  of  data  on  each  of  the 
occupational  classificefions  selected  for 
the  test.  However,  if  authority  for  the 
pilot  program  is  extended  beyond  this 
period,  the  Department  would  (xmsider 
changes  in  the  list  of  occupational 
classifications. 

E)  The  general  principles  to  use  in 
selecting  the  shortage/surplus 
oocupational  classifications  for  the  pilot 
program. 

No  conunents  were  received  on  this 
subject. 

(F)  The  rationale  for  the  degree  of 
specificity  that  should  be  used  to 
identify  each  listed  occupational 
classification. 

A  total  of  30  comments  were  received 
on  the  degree  of  specificity  that  ought  to 
be  used  to  select  oocupatimal 
classifications.  Sixteen  concerned  the 
level  of  occupational  detail  to  be  used 
in  identifying  occupational 
classifications  and  14  concerned 
whether  the  occupiAional  dassification 
shortages/surphi^  listed  should  be 
limited  to  specific  geographic  areas.  Of 
those  commenting  on  the  level  of 
occupetional  detail,  ten  suggested  that 
the  occupational  classifications  be 
narrowly  defined  and  six  suggested  that 
the  occupational  classifications  should 
be  broadly  defined.  None  of  those 
commffliting  on  the  level  of  geographic 
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detail  favored  publishing  the  list  on  a 
national  basis.  The  majority  (8)  favored 
State/local  lists  and  the  remainder  (6) 
suggested  that  the  lists  be  on  a  regional 
basis. 

In  defining  the  occupational 
classifications  to  be  included  in  the 
pilot  test,  the  Department  chose  broad 
shortage  occupational  classifications 
and  u^  other  data  and  criteria  to 
refine  the  occupational  classifications  to 
specific  occupations  so  that  the  LMI 
pilot  program  would  apply  only  to  job 
opportunities  in  geographic  areas  for 
which  there  was  significant  evidence  of 
a  shortage  of  qualified  U.S.  workers.  It 
was  also  necessary,  in  this  process,  to 
take  into  accoimt  the  availwility  of  data 
that  could  be  used  in  measiuing  the 
existence  of  shortages  in  these 
occupational  classifications. 


(G)  Should  occupations,  occupational 
classifications  and  occupational 
categories  currently  on  Schedules  A 
(shortage  occupations)  and  B  (surplus 
occupations)  be  considered  for  or 
automatically  included  in  the  pilot 
program?  Should  Schedule  A  be 
continued  or  eliminated  during  the 
pilot? 

Of  the  28  comments  received  on  this 
issue,  14  commenters  were  in  favor  of 
retaining  these  schedules  as  separate 
entities  and  not  including  them  in  the 
pilot.  The  remaining  comments  ranged 
fium  suggestions  that  one  or  both 
schedules  be  included  in  the  pilot  (7)  to 
the  elimination  of  one  or  both  schedules 
(5). 

The  Department  has  concluded  that 
the  LMI  pilot  program  should  not  afiect 
the  occupational  classifications  or 
requirements  of  Schedule  A  since  this  is 
a  pilot  test.  The  rationale  for  the 
inclusion  of  those  classifications  in 
Schedule  A  remains  valid  and  therefore 
Schedule  A  will  continue  to  apply 
nationally,  including  in  the  States 
which  will  be  sites  in  the  LMI  pilot 
program. 

S^edule  B  will  be  unaffected  by  the 
pilot  test  since  the  test  will  not  include 
occupational  surplus  classifications. 

(H)  Other  Comments  . 

In  addition  to  comments  on  these 
specific  questions,  the  Department 
received  a  number  of  other  written 
comments  on  the  pilot  program  portion 
of  the  ANPRM  as  well  as  oral  comments 
made  at  public  meetings  devoted  to 
discussion  of  the  ANPRM.  These 
comments  involved  primarily  two  areas 
of  concern;  the  need  for  additional 
funds  to  support  State  information 
collection  for  the  program  and  requests 


that  specific  occupational  classifications 
be  induded  in  the  LMI  pilot  program. 

(1)  Fimding 

Five  State  offidals  commented  that 
additional  funding  would  be  required  if 
the  States  would  be  expected  to  enhance 
current  labor  supply  and  demand 
information  in  order  to  identify 
occupational  classification  shortages 
and  suroluses. 

The  Department  does  not  antidpate 
that  there  will  be  an  additional 
reporting  or  data  collection  burden 
placed  upon  the  States  in  the  conduct 
of  the  li^  pilot  program.  The 
researchers  wdio  developed  the 
recommended  list  of  occupational 
classifications  and  those  who  will 
conduct  the  evaluation  of  the  program 
will  confine  their  analysis  to  data  that 
are  currently  available. 

(2)  Specific  Occupational  Requests 

The  Department  also  received  16 

requests  to  include  spedfic 
occupational  classifications  on  the  list 
of  shortage  occupations  for  the  pilot. 

The  occupations  suggested  include  the 
following:  University  teachers/ 
researchers,  physical  therapists, 
radiation  oncology  technologists, 
nurses,  occupational  therapists,  live-in 
domestic  workers,  software  engineers, 
long-haul  truck/tractor  drivers,  and 
artists  with  exceptional  ability.  In 
addition  to  requests  to  include  spedfic 
occupations  in  the  pilot,  the  Department 
also  received  several  requests  to  exclude 
engineers  and  construction  industry 
occupations  from  the  list  of  shortage 
occupational  classifications. 

All  of  these  requests  were  taken  into 
accoimt  by  the  Department  in 
developing  the  list  of  occupational 
classifications  for  inclusion  in  the  LMI 
pilot  program.  The  final  selection  of 
occupational  classifications  was  made 
on  the  basis  of  the  criteria  and 
procedures  outlined  in  the  discussion  of 
methodology  in  section  III(D)  of  this 
preamble. 

III.  LMI  Pilot  Program  Design 

The  Department  has  carefully 
reviewed  the  public  comments  on  the 
ANPRM,  studied  the  legislative  history 
of  IMMACT,  and  consulted  with  stafi 
experts  on  the  permanent  alien  labor 
certification  process  in  DOL  and  in  the 
SESA’s.  A  basic  objective  of  IMMACT 
was  to  make  the  inunigration  system 
more  effident  and  more  responsive  to 
the  staffing  requirements  of  employers 
by  increasing  ^th  the  number  and  skill 
level  of  the  employment-base 
immigrants  admitted  into  the  United 
States,  while  continuing  to  safeguard 
the  interests  of  U.S.  workers.  As 


indicated  above,  the  purpose  of  the  LMI 
pilot  program  is  to  determine  whether 
the  permanent  alien  labor  certification 
process  can  be  streamlined  by 
supplementing  the  current  case-by-case 
process  with  the  use  of  labor  market 
information  to  determine  occupational 
classifications  which  are  characterized 
by  labor  shortages. 

There  are  a  variety  of  LMI  and  related 
data  sources,  such  as  the  Qirrent 
Population  Survey,  Decennial  Census 
data,  wage  surveys,  and  administration 
statistics  gathered  by  various  public  and 
private  agencies,  that  can  serve  as 
indicators  of  occupational  shortages. 
The  pilot  program  will  test  the  extent  to 
whi(^  these  data  can  be  used  to  waive 
the  case-by-case  certification  process 
without  adversely  efiecting  U.S. 
workers. 

The  following  are  the  principal 
features  of  the  pilot  program: 


After  consultation  with  the 
Immigration  and  Naturalization  Service 
(INS),  DOL  determined  that  it  will 
delegate  authority  to  the  INS  to 
administer  the  operations  of  the  LMI 
pilot  program  with  respect  to  the 
shortage  occupational  classifications  in 
the  same  manner  that  it  administers  the 
current  Schedule  A  list  of  precertified 
occupations.  The  LMI  pilot  will  not 
affect  the  occupations  and  occupational 
classifications  currently  on,  or 
requirements  of.  Schedule  A.  DOL  does 
not  plan  to  update  the  list  of 
occupational  classifications  unless 
Ck)ngress  extends  the  program  beyond 
September  3Q,  1994. 

For  purposes  of  the  LMI  pilot 
program,  DOL  proposes  to  include  ten 
shortage  occupational  classifications  on 
the  list.  Each  shortage  classification  will 
include  a  definition/description  and  the 
specific  qualifications  whi^  an  alien 
must  possess  in  order  to  qualify  for 
precertification.  The  process  will 
require  the  employer  to  file  Form  ETA 
750,  Application  for  Alien  Employment 
Certification,  and  evidence  of  the  alien’s 

aualifications  with  the  INS,  along  with 
le  petition  for  preference  classification. 
If  the  petition  is  approved,  INS  will 
send  to  DOL  (i.e.,  the  U.S.  Employment 
Service’s  Division  of  Foreign  Labor 
Certifications)  a  copy  of  the  ETA  750, 
without  supporting  documents.  The 
ETA  750  will  provide  DOL  information 
for  statistical  and  evaluation  purposes, 
such  as  the  specific  occupations  in 
which  aliens  receive  precertification, 
locations  of  jobs,  wages  ofiered, 
education  and  experience  of  aliens 
hired  as  a  result  of  this  process,  and 
nature  of  employer’s  business. 


(A)  Summary  of  LMI  Pilot  Program 
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(B)  Conduct  the  Pilot  Test  at  the 
Subnational  Level 

Labor  shortages  tend  to  be 
concentrated  in  specific  occupations 
and  in  particular  regions.  States,  or 
localities.  The  Department  concluded 
that  while  nationwide  data  may  show  a 
potential  shortage  in  specific 
occupational  classifications,  labor 
surpluses  may  exist  in  these 
occupational  classifications  in  smaller 
geographic  areas,  particularly  during  a 
period  of  slow  economic  growth.  For 
this  reason,  and  given  the  limited 
resources  available  for  the  pilot  test  and 
its  evaluation,  the  Department  has 
decided  to  conduct  the  test  on  the 
suhnational  level. 

(C)  Limit  Shortage  Occupational 
Classifications  to  Those  With  High-Skill 
Levels 

Supply-demand  imbalemces  in  low- 
skilled  occupational  classifications  can 
be  addressed  through  the  short-term 
training  of  American  workers  that  can 
often  he  provided  on  the  job.  Such 
imbalances  are  likely  to  transitory 
and  thus  are  not  appropriate  for 
precertification.  DOL  has,  therefore, 
limited  the  LMI  pilot  test  to 
occupational  classifications  which 
require  substantial  education  and/or 
experience  and  that  are  in  high  demand 
in  specific  regions  of  the  country. 

(D)  Methodology  for  Identifying  Labor 
Shortage  Occupations 

In  the  absence  of  direct  measures  of 
labor  shortages,  the  Department  has 
elected  to  use  a  methodological 
approach  that  utilizes  labor  certification 
data  and  a  series  of  indirect  labor 
market  indicators  of  labor  shortage 
combined  with  expert  analysis  for 
purposes  of  this  pilot  program.  To 
accomplish  this  task,  ^e  Department 
used  the  services  of  a  leading  expert  on 
labor  market  information.  Dr.  Malcolm 
Cohen,  Director  of  the  Institute  of  Labor 
and  Industrial  Relations,  University  of 
Michigan,  to  develop  the  list  of 
proposed  occupational  classifications. 
He  has  conducted  research  for  a  large 
number  of  Federal  and  State  agencies 
and  published  widely  on  labor  market 
information  and  employment 
forecasting  topics  in  scholarly  journals. 

Recognizing  that  current  labor 
shortages  tend  to  be  concentrated  in 
specific  occupations  and  in  particular 
localities,  a  methodological  approach 
was  developed  that  would  identify 
occupational  classifications  in  which 
significant  supply/demand  imbalances 
exist  in  specific  States.  Using  a  range  of 
labor  market  indicators  supplemented 
by  consultation  with  labor  market 


experts,  the  methodology  identifies 
occupations  and  areas  in  which 
shortages  are  likely  to  exist.  Thus,  at 
this  stage,  the  selection  of  a  particular 
occupation  or  State  for  the  pilot  test 
should  not  be  interpreted  as  conclusive 
evidence  that  an  occupational  shortage 
does,  in  fact,  exist. 

The  approach  used  to  develop  the  list 
of  occupational  classification  consisted 
of  the  following  steps: 

Step  1.  Development  of  Indicators 

The  initial  list  of  occupations  to  be 
considered  for  the  study  was  formulated 
by  aggregating  the  approximately  13,000 
occupations  listed  in  the  Dictionary  of 
Occupational  Titles  into  193 
occupational  groups.  Seven  labor 
market  indicators  were  developed, 
which  would  be  used,  in  combination, 
to  select — from  these  193  occupational 
groups — a  list  of  occupational  groups 
from  which  the  final  list  for  the  pilot 
test  would  be  drawn.  The  seven 
indicators  are: 

(1)  A  composite  index  based  on  labor 
market  conditions  for  the  occupational 
group  from  1986-1989. 

(2)  The  average  amoimt  of  training 
time  required  for  the  occupations  in  the 
group,  ^sed  on  the  SVP  in  the 
Dictionary  of  Occupational  Titles. 

(3)  The  average  number  of  permanent 
alien  labor  certifications  for  the  group 
per  100,000  members  of  the  labor  force 
from  1990-1992. 

(4)  The  average  annual  employment 
change  for  the  group  from  1989  to  1991. 

(5)  The  average  unemployment  rate  of 
the  occupational  group  for  1990  and 
1991. 

(6)  The  growth  or  decline  projected  by 
the  Bureau  of  Labor  Statistics  for  the 
occupational  group  from  1990-2005 
(moderate  forecast  assumption). 

(7)  Average  annual  wage  change  in 
the  occupational  group  ^m  1989  to 
1991. 

Step  2.  Assignment  of  Rank 

The  second  step  involved  assigning  a 
rank  of  one  through  seven  to  each 
indicator  for  each  occupational  group, 
with  higher  ranks  denoting  a  higher 
likelihood  of  occupational  shortage.  The 
following  are  the  measures  associated 
with  the  highest  and  lowest  ranks 
assigned  to  each  of  the  seven  indicators: 
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Occupational  groups  could 
theoretically  score  as  low  as  seven  if 
they  scored  one  in  all  seven  indicators 
or  as  high  as  49  if  they  received  the 
highest  score  of  seven  in  every 
indicator.  An  average  score  for  an 
occupational  group  would  be  28. 

Occupational  groups  with  a  score  of 
28  or  almve  were  selected  for  further 
consideration.  Primary  emphasis  was 
placed  on  occupations  with  scores  of  35 
or  more.  Occupational  classifications 
with  scores  between  28  and  34  were 
considered  only  in  the  presence  of 
additional  information,  such  as  a  high 
number  of  certifications  in  specific 
nine-digit  occupations  within  the 
occupational  classification,  or  expert 
opinion. 

Step  3.  Geographic  Locations 

The  third  step  consisted  of  selecting, 
for  further  analysis.  States  in  which 
potential  shortages  existed  in  the 
occupational  groups  selected  in  Step  2. 
Initially.  States  were  selected  in  which 
there  wets  an  average  of  three  or  more 
permanent  alien  labor  certifications  per 
1,000  members  of  the  labor  force  for  the 
State  from  1990-1992. 

In  the  final  analysis,  only  States  with 
a  total  of  10  or  more  permanent  alien 
labor  certifications  in  FY  1992  in  the 
occupational  group  were  included  in 
the  analysis.  It  was  determined  that  if 
fewer  than  10  such  certifications  took 
place  in  a  State,  the  computed  ratio 
could  be  spvuious  and,  therefore,  the 
State  should  not  be  selected  as  one  of 
the  occupational  shortage  sites. 
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Step  4.  Dnsiiltation 

The  fourth  step  involved  meetings  to 
review  criteria  with  staff  of  the 
following  offices  of  the  U.S.  Department 
of  Labor.  Division  of  Fueign  Labor 
Certifications  of  the  Employment  and 
Training  Administration,  Office  of  the 
Assistant  Secretary  for  Policy,  Bureau  of 
International  Labor  Affairs,  Employment 
Standards  Administration,  Brireau  of 
Labor  Statistics,  and  the  Office  of  the 
Solicitor.  Meetings  were  held  with  other 
Federal  agencies  including  the 
Department  of  Health  and  Human 
Services  and  the  National  Science 
Foundation.  In  addition,  individual 
labor  economists,  social  scientists, 
university  placement  staff,  and  other 
experts  were  interviewed. 

The  primary  objective  of  these 
meetings  was  to  obtain  comments  on  the 
appropriateness  of  the  methodology 
outlined  in  Steps  1-3  above,  and  to 
obtain  any  additional  information  that 
could  be  used  in  identifying  the  labor 
,  shortage  occupations  th^  would  be 
used  in  the  pilot  test.  In  addition, 
information  was  collected  that  would 
help  in  further  refining  the  definitions 
of  the  occupational  classifications  that 
had  been  identified  for  potential 
inclusion  in  the  pilot  test.  For  example, 
it  was  suggested  by  university 
placement  staff  that  while  there  was  an 
adequate  supply  of  biologists  at  the 
Bachelor’s  level,  Ph.D.’s  were  in  much 
shorter  supply. 

Step  5.  Regional  Office  and  State 
Agency  Contacts 

Based  cm  Steps  1-4,  occupational 
groups  and  States  were  tentatively 
identified  for  inclusion  in  the  pilot  test 
Regional  Offices  of  ETA  and  State 
Employment  Service  Agencies  (SESA’s) 
were  consulted  to  gain  further 
information  concerning  the  existence  of 
shortages  in  these  occupational  groups 
and  States. 

Regional  Offices.  Personal  visits  were 
conducted  at  five  of  the  ETA  Regional 
Offices:  Dallas,  San  Frandaco,  Qiicago, 
Philadelphia  and  New  York.  The 
Regunal  Offices  visited  accounted  lot 
more  than  80  percent  of  all  permanent 
alien  labor  certificatimi  activity  in  FY 
1992.  In  addition,  the  Seattle  Office  was 
contacted  by  telephone.  Regional  Office 
experts  were  ask^  to  review  the 
occupetional  groups  (and  the  specific 
occupations  that  ctMnprise  the  groups) 
identified  for  States  in  their  regions  and 
to  comment  on  the  existence  cl 
Statewide  shortages  in  these 
occupations  as  well  as  on  the 
educrtional  levels  at  which  shortages 
might  occur.  Regional  staff  also 
furnished  detailed  data  on  labor 


certificaticm  activity  in  their  areas 
which  shed  further  light  on  the 
existence  of  shortages  in  States  in  their 
regions. 

Employment  Service  C^ces.  The  New 
Yoric,  California,  and  Massachusetts 
SESA’s  were  visited.  Telephone 
contacts  were  made  with  the  Illinois. 
Louisiana,  Michigan,  New  Jersey.  Ohio, 
Texas,  and  Washington  State  SE^’s. 
The  primary  purpose  of  these  SESA 
contacts  was  to  collect  data  on  active 
applicants  registered  at  the  Employmmit 
Siervice  and  on  unfilled  job  orders  in  the 
occupational  classifications  being 
considwed  for  the  pilot  test.  A  hi^ 
ratio  of  active  applicants  to  open  job 
orders  in  a  given  occupationtd 
classification  was  deemed  to  be 
inconsistent  with  the  existence  of  a 
labor  shortage  in  that  occupational 
group. 

(E)  Evaluation  of  the  LMI  Pilot 
Program 

Ibe  Department  will  conduct  an 
evaluation  of  the  pilot  program  to 
provide  the  basis  for  the  report  to 
Congress  required  by  section  122(a)(4) 
of  IMMACT.  The  evaluation  study  will 
have  two  purposes.  First,  it  will  test  the 
extent  to  which  the  project  affects  time 
and  resources  for  the  INS,  ETA,  and  the 
economic  participants  in  the  affected 
labor  markets.  In  addition,  it  will 
examine  the  impacts  of  the  pilot 
procedure  on  employment  levels, 
wages  and  working  conditions  for  U.S. 
workers. 

With  regard  to  the  first  of  these 
objectives,  the  pilot  will  study  how 
procedural  changes  affect  the  voliune  of 
applications,  the  speed  with  which  they 
are  processed,  the  cost  of  processing 
them,  and  the  quality  of  the  outcome  for 
the  applicant  employer  and  competing 
U.S.  applicants.  It  will  address 
questions  such  as: 

•  Does  precertification  encourage  a 
greats  nmnb«'  of  applicaticms, 
particularly  by  enabling  employers  to 
place  workers,  who  are  already  on  the 
job,  in  positions  with  legal  status 
(amcmg  the  occupatMmal  classificatimis 
to  be  tested,  this  may  especially  be  the 
case  for  the  occupation.  Cook  Qiinese- 
style  food)? 

•  What  savings,  if  any,  accrue  to  the 
Federal  Government,  and  to  mnployees, 
as  a  result  of  precertification? 

•  How  nnich,  if  at  all,  does 
precertification  reduce  the  employer’s 
wait  to  fill  labor  shortage  jobs?  mid 

•  Are  precertified  aliens  any  more  or 
less  prone  to  remain  on  their  jobs  than 
those  processed  on  a  case>by-case  basis? 

With  regard  to  the  impact  of  the  pilot 
procedures  on  the  conditions 
experienced  by  U.S.  woricers,  the 


Department  of  Labor  hopes  to  gather 
information  that  includes  the  rollowing: 

•  The  impacts  on  wages  and  working 
conditions.  The  Department  will 
investigate  whether  preomtification 
adversely  affects  woncers  in  the  shortage 
sectors. 

•  The  impacts  of  the  procedures  on 
employment  level.  The  evaluation  will 
look  for  displacement  effects  for  U.S. 
workers  resulting  fiom  the 
precntification  procedures  in  riiortage 
occupations.  The  Department  will 
inve^gate  if  a  change  in  the  number  of 
workers  allowed  permanent  residence 
advwsely  affects  employment 
opportimities  for  U.S.  workers.  Also,  the 
study  will  focus  on  the  recruitment 
methods  that  employees  use  to  place 
aliens  in  occupations  identified  as 
having  a  shortage  of  wcnkers.  It  is 
possible  that  the  pilot  procedures  ' 
encourage  employers  to  widen  their 
foreign  recruitment  netwcnks  at  the 
e)q3rase  of  U.S.  employment. 

The  Departmmrt  will  monitor  the 
impacts  in  part  by  making  compariscns 
using  administrative  data  from  ETA, 
SESA,  and  INS  in  many  of  the  pilot 
sites.  In  addition,  the  Ifopartment  will 
collect  in-depth,  cm-site  information 
from  some  of  the  pilot  sites.  This  lattw 
information-gathering  effort  will  include 
interviews  with  knowledgeable 
individuals,  such  as  employers  who  use 
alien  applicants,  business  association 
representatives,  the  alien  applicants 
themselves,  U.S.  workers  and  foreign 
nationals  employed  in  the  relevant 
occupations,  labor  tmion  officials  and 
the  immigration  bar. 

The  evaluation  will  serve  a  valid  and 
reliable  informaticm  base  for  the 
Secretary  to  report  to  the  Congress  on 
the  operation  of  the  pilot  program,  on 
whether  to  recommmd  an  extension  of 
the  pilot  project,  and  the  number  of 
defiined  oocupaticmal  classifications 
permitted  under  the  program  if  it  is 
extended. 

IV.  Summary 

This  Federal  Register  notice  provides 
the  gmeral  public  with  the  opportunity 
to  comment  on  the  list  of  occupations 
developed  through  this  methodology 
and  proposed  for  use  in  the  pilot  test. 
Comment  is  invited  on  the  libor 
shortage  occupational  classifications 
and  the  geographic  area  listed  in 
§  656.50  of  ffie  proposed  rule. 
Commenters  may  propose  that 
occupaticmal  classificaticms  be  added  to 
the  list  or  that  those  listed  be  removed. 
Commenters  may  make  specific 
comments  about  suhepedalties  within 
each  occupational  claMificatum.  For 
example,  commenters  may  indicate  that 
a  shortage  exists  of  microbiologists  but 
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there  are  sufficient  biologists.  However, 
in  recommending  the  addition  or 
deletion  of  occupations,  commenters  are 
asked  to:  provide  statistical  data  and 
other  documentation  that  specifically 
support  their  recommendations;  and 
pro^de  evidence  that,  as  a  result  of  the 
adoption  of  their  recommendations,  the 
interests  of  the  State  or  local  economy 
would  be  served  or  the  wages  and 
working  conditions  of  local  workers 
would  be  protected.  This 
documentation  should  include  data 
such  as:  The  results  of  surveys  or  other 
research  conducted  by  government 
agencies,  employer  or  professional 
associations,  \mions,  academic  and 
research  institutions  or  individual 
experts;  and  data  on  State  or  local 
rmemployment,  recent  or  impending 
layofis,  the  availability  of  training  or 
education  programs,  or  information 
concerning  other  factors  relevant  to  the 
existence  of  labor  shortages  in  particular 
occupations  or  geographic  areas. 

If  commenters  are  aware  of  an 
announced  layoff  or  job  cutbacks  which 
affect  an  occupation^  classification  or 
state  on  the  list  of  shortage  occupations, 
they  should  provide  this  information  to 
the  Depeirtment.  In  classifications,  such 
as  compute  science,  where 
announcements  of  layoffs  have  recently 
been  made,  commenters  should  provide 
information  on  the  impacts  of  such 
layoffs,  the  types  and  levels  of  workers 
that  have  become  available  or  are  likely 
to  become  available,  employer  efforts  to 
recruit  qualified  workers  from  the  States 
affected  by  the  layoffs,  and  what 
employer  needs  can  not  be  met  by  laid 
off  workers. 

If  occupations  are  added  to  the  list  in 
the  final  rule  as  a  result  of  public 
comments  on  this  Notice,  a  comparable 
niunber  of  occupations  will  be  deleted 
from  the  list  in  order  to  assure  that  the 
statutory  limit  of  10  occupational 
classifications  for  the  pilot  test  is 
observed. 

Regulatory  Impact 

E.0. 12291 

This  rule  does  not  have  the  financial 
or  other  impact  to  make  it  a  major  rule 
and.  therefore,  the  preparation  of  a 
regulatory  impact  analysis  is  not 
necessary.  See  Executive  Order  No. 
12291.  3  CFR  1981  Comp.,  p.  127,  5 
U.S.a  601  note. 

Regulatory  Flexibility  Act 

The  Department  of  Labor  has  notified 
the  Chief  Counsel  for  Advocacy,  Small 
Business  Administration,  and  made  the 
certification  pursuant  to  the  Regulatory 
Flexibility  Act  at  5  U.S.C  605(b),  that 
the  rule  does  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  the  proposed 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  as  amended  (44 
U.S.C  3501,  et  seq.),  and  have  been 
assigned  OMB  Control  No.  1205-0015. 

The  LMI  Pilot  Program  will 
significantly  decrease  the  burden  on 
employers  filing  applications  under  the 
shortage  classifications  because 
precertification  of  occupations 
eliminates  requirements  for  employer 
recruitment  and  processing  through 
State  employment  service  agencies  and 
DOL  regiond  offices. 

The  Department  estimates  that  up  to 
3,000  employers  will  file  applications 
annually  with  INS  imder  the  shortage 
classifications.  The  public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  one  and  a  half 
hours  per  response,  including  reviewing 
the  instructions,  completing  the 
application,  and  collecting  the 
documentation  on  the  alien’s 
qualifications. 

Written  comments  on  the  collection  of 
information  requirements  should  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  Employment  and 
Training  Administration,  Washington, 
DC  20503. 

Catalog  of  Federal  Domestic  Assistance 
Number 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  at 
number  17.203,  “Certification  for 
Immigrant  Workers.” 

List  of  Subjects  in  20  CFR  Part  658 

Administrative  practice  and 
procedruo.  Aliens.  Employment, 
Employment  and  Training 
Administration,  Fraud,  Labor, 
Unemployment,  Wages. 

Propoeed  Rule 

Accordingly,  it  is  proposed  to  amend 
part  656  of  ^apter  V  of  title  20,  Code 
of  Federal  Regulations,  as  follows: 

PART  656— (AMENDED] 

1.  The  authority  citation  for  part  656 
is  revised  to  read  as  follows: 

Authority:  8  U.S.C  1182(a)(5)(A):  29  U.S.C 
49,  et  seq.;  section  122,  Public  Law  101-649, 
109  Stat  4978. 


1656.20  [Amended] 

2.  Section  656.20  is  amended  as 
follows: 

a.  In  paragraph  (a)(1)  the  phrase  “(a) 

(2)  through  (4)”  is  removed  and  the 

{>hrase  “(a)  (2)  through  (5)”  is  added  in 
ieu  thereof. 

b.  New  paragraph  (a)(5)  is  added  to 
read  as  follows: 

{656.20  General  filing  inetruetione. 

(a)  *  *  * 

(5)  An  employer  filing  a  labor 
certification  application  on  or  before 
September  30, 1994,  for  an  LMI  Pilot 
labor  shortage  occupation  shall  apply 
for  a  labor  certification  pursuant  to 
paragraphs  (a),  (b),  (c).  (e).  and  (f)  of  this 
section  and  subpart  E  of  this  part. 
***** 

3.  Subpart  E  is  added  to  read  as 
follows: 

Subpart  E — Labor  Market  information 
Pilot  Program 

f  656.50  Scope  and  purpose. 

(a)  The  EKrector,  U.S.  Employment 
Service,  has  established  a  pilot  program 
in  accordance  with  section  122(a)  of  the 
Immigration  Act  of  1990  (IMMACT) 
which  provides  for  a  determination  of 
labor  shortages  in  10  defined 
occupational  classifications  in  the 
United  States.  In  making  such 
determinations,  the  Director  has 
considered  certifications  approved 
under  section  212(a)(5)(A)  of  the 
Immigration  and  Nationality  Act  and 
labor  market  and  other  information. 

(b)  Where  there  is  a  determination 
that  there  is  a  labor  shortage  with 
respect  to  an  occupational  classification, 
a  certification  imder  section  212(a)(5)(A) 
of  the  Immigration  and  Nationality  Act 
for  that  occupational  classification  shall 
be  deemed  to  be  issued  if  the  alien  has 
the  qualifications  required  for  the 
occupational  classification.  See  §  656.51 
(a)  and  (b). 

(c)  Labor  certifications  in  a  labor 
shortage  occupational  classification  can 
be  granted  only  in  States  designated  for 
that  classification  by  the  Director  in 
§656.51  (a)  and  (b). 

(d)  Designations  of  labor  shortage 
occupational  classifications  under  this 
subp^  are  applicable  only  to  the  LMI 
pilot  program  of  the  permanent  labor 
certification  program. 

(e)  The  LMl  pilot  program  shall  apply 
to  applications  for  certification  filed  on 
or  before  September  30. 1994. 

§656.51  Labor  shortage  occupational 
classifications. 

(a)  List  of  labor  shortage  occupational 
classifications  and  geographic  areas. 
The  following  occupational 
classifications  in  the  following 
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geographic  areas  only  ere  designated  as 
labor  shfHtage  occupational 
classifications  and  are  defined  in 
§B56.51(b): 

toSSrtSS;.  0«°<r«PWcOTas 

(1)  Bioiogicai  Science  CaRfomia.  ConnecS- 

cut,  IMnois,  Kansas, 
Louisiana.  Maiy- 
land,  Massachu¬ 
setts,  Michigan, 
Mtosourt,  Nebraska, 
New  JerMy,  New 
York,  Ohio,  Penrv 
sytaania,  Taiv 
neesee,  Texas, 
Washington. 

(2)  Chemistry _  CaNfbmia,  Massachu¬ 

setts,  MissourL 
New  Jersey,  New 
York,  Texas. 

(3)  Chemical  Engi-  lllirx)is,  Massachu- 

neertog.  setts,  Texas. 

(4)  Computer  Scierx^e  Alabama,  Atizorta, 

Georgia,  Itinois, 
Michigarv  Missouri, 
Texas. 

(5)  Cook,  Specialty,  CaRfomia,  District  of 

Foreign  Food  (Chi-  Cokimbia.  Illinois, 

nese  and  Japarrese  Maryland,  Massa- 

food  only).  chusetts,  Penrv 

sylvania,  Texas, 
Virginia. 

(6)  Materials  Engi-  Califomia,  Michigan, 

neermg.  Ohio,  Pennsylvania. 

(7)  Mechanicai  Er>gl-  Arizorui,  Texas, 
rteerir^ 

(8)  Me(R^  Tech-  CaOfomia,  lllnois, 

nology.  New  York.  Texas. 

(9)  Physician,  Primary  West  Virginia. 

Medical  Cm. 

(10)  Teacher,  Spedai  New  York. 

Educatioa 

(b)  Definitions  and  documentary 
requirements.  For  purposes  of  this 
subpart,  a  labor  shortage  occupational 
classification  shall  include  only  those 
specific  occupations  listed  in  its 
definition  in  this  paragraph  (b).  Each 
occupation  shall  ^  as  defined  by  the 
Dictionary  of  Occupational  Titles 
(Revised  4th  Ed.)  (DOT)  as  the  nine-digit 
DOT  Oxnipational  code  listed 
parenthetically  after  the  occupational 
title.  Where  the  occupation  of  Facility 
Member,  College  or  University,  is  listed 
in  on  occupational  classification,  the  job 
offer  shall  involve  the  teadiing  of  . 
courses  in  the  specific  academic  field(s) 
that  have  been  identified  as  shortages 
for  that  occupational  classification.  The 
emplojrer’s  ofier  of  employment  in  the 
specific  occupation  shall  require  no  less 
education  and/or  expmence  than  that 
required  of  the  alien  to  qualify  for  LMI 
Pilot  labor  certification  in  the 
occupation. 

(1)  Biological  science,  (i)  Definition. 
This  classification  includes  occupatimis 


concerned  with  the  study  of  living 
organisms  and  their  relation^p  to  their 
environment:  research  in  reproduction, 
growth  and  development,  genetics, 
structure,  life  processes,  behavior,  and 
classification  of  living  organisms  and 
the  application  ot  the  findings  to  the 
prevMition  of  disease,  eomomic 
utilization,  and  environmental  impact. 
This  definition  shall  include  only  the 
following  occupations:  Biologist 
(041.061-030),  Biodiemist  (041.061- 
026),  Microbiologist  (041.061-038), 
Physiologist  (041.061-078),  and  Faculty 
Member,  College  or  University 
(090.227-010). 

(ii)  Documentation.  An  employer 
seeking  an  LMI  pilot  labor  certification 
under  the  biological  science 
classification  ^all  file  as  part  of  its 
application  an  offer  of  employment  in 
the  specific  nine-digit  occupaticm  and 
documentation  that  the  alien  holds  a 
United  States  Ph  J).  degree  (ch’ 
equivalent  foreign  degree)  required  for 
the  occupation  from  an  accredited 
college  or  university. 

(2)  Chemistry,  (i)  Definition.  This 
classification  includes  occupations 
concerned  with  research  in  the  chemical 
and  physical  properties  and 
compositional  changes  of  substances. 
Specialization  generally  occurs  in  one 
or  more  branches  of  chemistry  such  as 
organic  chemistry,  inorganic  chemistry, 
physical  chemisby,  cu  analytical 
chemistry.  This  definition  ^all  include 
only  the  following  occupations:  Qiemist 
(022.061-010)  and  Faculty  Member, 
College  or  University  (090.227-010). 

(ii)  Documerrtation.  An  employer 
seeking  an  LMI  pilot  labor  certification 
under  the  chemistry  classification  shall 
file  as  part  of  its  application  an  offer  of 
employment  in  the  specific  nine-digit 
occupation  and  documentation  that  the 
alien  holds  a  United  States  Ph.D.  degree 
(or  equivalent  foreign  degree)  required 
for  the  occupation  from  an  accredited 
college  or  imiversity. 

(3)  Chemical  en^neering.  (i) 
Definition.  This  classification  includes 
occupations  concerned  with  the 
designing  of  equipment  and  the 
development  and  improvement  of 
processes  for  manufr^turing  chemicals 
and  related  products,  utilizing 
principles  and  technology  of  chemistry, 
physics,  mathematics,  engineering,  and 
related  physical  and  natural  sciences; 
conducts  research  to  develop  new  and 
improved  products  such  as  gasoline, 
synthetic  rubber,  plastics,  d^rgents, 
cements,  paper  and  pulp.  This 
definition  shall  include  only  the 
following  occupations:  Chemical 
Engineer  (008.061-018),  Chemical 
Design  Engineer  (006.061-018), 
Chemical  Resear^  Engineer  (008.061- 


022),  and  Faculty  Member,  CoUege  or 
University  (090.227-010). 

(ii)  Dorkunentation.  An  emidoyer 
seeking  on  LMI  pilot  labor  ceitific^on 
under  the  chemical  enginewing 
classification  shall  file  as  part  of  its 
application  an  offw  of  employm«it  in 
the  specific  nine-digit  occup^on  and 
documentation  that  the  alien  holds  a 
United  States  Masl-ors  degree  (or 
equivalent  foreign  degre^  required  for 
the  occupation  from  an  accredited 
college  (V  university,  and  has  two  years 
of  recMit  experience  in  the  occupation; 
or  holds  a  PnD.  degree  (or  eouivalent 
foreign  degree)  required  for  tne 
occupaticm  from  an  accredited  college 
or  university. 

(4)  Computer  science,  (i)  Definition. 
This  classification  includes  occupations 
concerned  with  defining  business, 
scientific,  and  Migineering  problems 
and  designing  their  solutions  using 
computers;  analyzing  user  requirements, 
procedures,  and  problems  to  automate 
processing  or  to  improve  existing 
computer  systems;  confwring  with 
personnel  in  organizational  units 
involved  to  analyze  cxurent  operational 
procedures:  writing  description  of  user 
needs,  program  functions,  and  steps 
required  to  develop  or  modify  computer 
system;  and  researdiing,  designing,  and 
developing  computer  software  systems, 
in  conjimction  with  hardware  product 
development,  for  medical,  industrial, 
military,  communications,  aerospace, 
and  sdentific  applications,  applying 
principles  and  techniques  of  computer 
science,  engineering,  and  mathematical 
analysis.  This  definition  shall  include 
only  the  following  occupations: 
(Computer  Systems  Analyst  (030.167- 
014),  Computer  Software  Engineer 
(030.062-010),  and  Facuhy  Member, 
Lkillege  or  University  (090.227-010). 

(ii)  Documentation.  An  employer 
seeking  an  LMI  pilot  labor  certification 
under  the  computer  science 
classification  shall  file  as  part  of  its 
application  an  ofier  of  employment  in 
the  specific  nine-digit  occupation  and 
documentation  that  the  alien  holds  a 
United  States  Masters  degree  (or 
equivajrat  foreigp  degree)  required  for 
the  occupation  firom  an  accre^ted 
college  or  university,  and  has  two  years 
of  recent  experience  in  the  occupation; 
or  holds  a  Ph.D.  degree,  (or  equivalent 
foreign  degree)  required  for  the 
occupation  firom  an  accredited  college 
or  university. 

(5)  Cook,  specialty,  foreign  food,  (i) 
Definition,  lliis  da^fication  includes 
occupations  concerned  with  planning 
menus  and  cooking  f(»eign-style  dishes, 
dinners,  desserts,  and  ot^  fr^s, 
accxwding  to  recipes:  preparing  meats, 
soups,  sauces,  vegetables,  and  other 
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foods  prior  to  cooking;  smsoning  and 
cooking  food  accordii^  to  prascrtbad 
method  portioning  and  garnishing  food; 
serving  food  to  wsitan  cm  order, 
estimating  food  constur^tion 
requisitioning  or  purchasing  supplies. 
This  definition  sImII  include  cnuy  the 
following  occupations:  Cook,.Chine6e- 
style  food  (313.361-030}  and  Cook, 
Japanese-style  food  (313.361-030). 

(ii)  Docmnentation.  An  employer 
seeking  an  LMI  pilot  labor  certification 
under  the  cook,  specialty,  foreign  food 
classification  shall  file  as  part  w  its 
ajqiiicBtion  an  ofier  of  employment  in  a 
table-service  restaurant  (i.e..  waiter/ 
waitiess/server  service  at  taUee)  that 
specializes  in  Chinese  or  Japeamse 
cuisine,  as  appropriate,  and 
documentation  that  the  alien  has  at  least 
four  years  of  recent  experience  in  the 
duties  and  food  specialty  in  a  table 
service  restamant. 

(6)  Materials  engineering,  (i) 
Definition.  This  classification  includes 
occupations  concerned  with  evaluating 
technical  and  economic  factors,  and 
recommending  engineering  and 
manufacturing  actions  for  attainment  of 
design  objectives  of  process  or  product 
by  applying  knowledge  of  material 
science  and  related  technologies: 
Reviewing  plans  for  new  products  and 
factors,  such  as  strength,  weight  and 
cost  to  submit  material  selection 
recommendations  ensuring  attainment 
of  design  objectives;  planning  and 
implementing  laboratory  operations  to 
develop  material  and  fabrication 
procedures  to  fulfill  cost  and 
performance  standards;  and  reviewing 
product  failure  data  and  interpreting 
laboratory  tests  and  analyses  to  establish 
or  rule  out  material  and  process  causes. 
This  definition  shall  include  only  the 
following  occupations:  Materials 
Engineer  (019.061-014),  and  Faculty 
Member.  College  or  University 
(090.227-010). 

(ii)  Documentation.  An  employer 
seeking  an  LMI  pilot  labor  certification 
under  die  material  engineering 
classification  shall  file  as  part  of  its 
application  an  offer  of  employment  in 
the  specific  nine-digit  occupation  and 
documentation  that  the  alien  holds  a 
United  States  Masters  degree  (or 
equivalent  foreign  degree)  required  for 
the  occupation  ^m  an  accredited 
college  or  imiversity. 

(7)  Mechanical  engineering,  (i) 
Definition.  This  classification  includes 
occupations  concerned  with 
researching,  planning,  and  designing 
mechanical  and  electromechanical 
products  and  systems,  and  directing  and 
coordinating  activities  involved  in 
fabrication,  operation,  application, 
installation,  and  repair  of  mechanical  or 


electronk:  products,  or  systems; 
researching  and  analyzing  data,  such  as 
customer  mign  propoaaL 
specifications.  ai]d  maniials  to 
determine  feasibility  of  design  or 
application;  designing  products  or 
systems,  sudt  as  instnimrata.  contrc^, 
robots,  enginet,  machines,  and 
medianici^  thermal,  hydraulic,  or  heat 
transfer  systems,  apply^  knowledge  of 
engineering  prii^iple&  Tms  d^nition 
shall  include  only  the  following 
occupations:  Medkanical  En^ew 
(007.061-014),  Mechanical-design 
Engineer,  Products  (007.061-022).  and 
Facuky  Member,  College  or  Univwsity 
(090.227-010). 

(ii)  Documentation.  An  employer 
seeking  an  LMI  pilot  labor  certification 
under  the  mechanical  engineering 
classification  shall  file  as  part  of  its 
application  an  offer  of  employment  in 
the  specific  nine-digit  occupation  and 
documentation  that  the  alien  holds  a 
United  States  Masters  degree  (or 
equivalent  foreign  degree)  required  for 
the  occupation  from  an  accredited 
college  or  university,  and  has  two  years 
of  recent  experience  in  the  occupation; 
or  holds  a  Pn.D.  degree  (or  equivalent 
foreign  degree)  required  for  the 
occupation  fiom  an  accredited  college 
or  university. 

(8)  Medical  technology,  (i)  Definition. 
This  classification  includes  occupations 
concerned  with  performing  medical 
laboratory  tests,  procedures, 
experiments,  ana  analyses  to  provide 
data  for  diagnosis,  treatment,  and 
prevention  of  disease;  conducting 
chemical  analyses  of  body  fluids,  such 
as  blood,  urine,  and  spinal  fluid,  to 
determine  presence  of  normal  and 
abnormal  components;  studying  blood 
cells,  their  numbers,  emd  morphology, 
using  microscope  technique;  performing 
blood  group,  type  and  compatibility 
tests  for  transfiision  purposes.  This 
definition  shall  include  only  the 
following  occupation:  Medical 
Technologist  (078.261-038). 

(ii)  Documentation.  An  employer 
seeking  an  LMI  pilot  labor  certification 
under  the  medical  technology 
classification  shall  file  as  part  of  its 
application  an  offer  of  employment  in 
the  specific  nine-digit  occupation  and 
documentation  that  the  alien  holds  a 
United  States  Baccalaureate  degree  (or 
equivalent  foreign  degree)  required  for 
the  occupation  from  an  accredited 
college  or  university. 

(9)  Physician,  primary  medical  care. 
(i)  Definition.  This  classification 
includes  occupations  concerned  with 
practicing  the  art  and  science  of 
medicine  or  surgery  primarily  in  patient 
care;  concerned  with  the  diagnosis, 
prevention,  and  treatment  of  human 


diseesM.  disorders  of  the  mind,  and 
pregnancy;  leseerchee  the  causes, 
transmission,  and  control  of  diseases 
and  other  ailments.  This  definition  shall 
include  only  the  following  specialties: 
General  Pza^tiooer  (070.101-022). 
Family  Practitioner  (070.101-026), 
Gynecologist  (070.101-034),  Internist 
(070.101-942),  Obrtetrician  (070.101- 
054),  and  Pediatrician  (070.101-066). 

(ii)  Documentation.  An  employer 
seeking  an  LMI  labor  certification  xmder 
the  physician,  wimary  medical  care, 
classification  shall  file  as  part  of  its 
appUcation  an  offw  of  employment  in 
the  medical  ^>ecialty,  and  the  following 
documentation  whii^  shows  clearly 
that: 

(A)  The  alien  has  passed  the  Foreign 
Medical  Graduate  Eimmination  in  the 
Medical  Sciences  (FMGEMS).  Parts  I 
and  n  of  the  National  Board  of  Medical 
Examiners  Examination  (NBMEE),  or 
the  United  States  Medical  Licensing 
Examination  (USML^,  or 

(B)  The  alien  was  on  January  9, 1978, 
a  doctor  of  medicine  folly  and 
permanently  licensed  to  practice 
medicine  in  a  State  within  the  United 
States,  and  the  alien  was  on  January  9. 
1978,  practicing  medicine  in  a  State 
within  the  United  States;  or 

(C)  The  alien  is  a  graduate  of  a  school 
of  medicine  accredited  by  a  body  or 
bodies  approved  for  the  purpose  by  the 
Secretary  of  Education  or  that 
Secretary’s  designee  (regardless  of 
whether  such  a  school  of  medicine  is  in 
the  United  States). 

(10)  Teacher,  special  education,  (i) 
Definition.  This  classification  includes 
occupations  concerned  with  the 
following:  using  specialized  techniques 
and  procedures  to  teach  persons  with 
disabilities;  teaching  persons  with 
visual  impairments  to  read  books 
imprinted  in  braille  and  to  develop  their 
sense  of  touch;  instructing  persons  who 
are  hearing  impaired  in  sign  language 
and  lip  reading;  and  instructing  persons 
with  mental,  neurological,  and 
emotional  disabilities.  This  definition 
shall  include  only  the  following 
occupations:  Teacher,  Hearing  Impaired 
(094.224-010);  Teacher,  Physically 
Impaired  (094.224-014);  Teacher, 
Visually  Impaired  (094.224-018); 
Teacher,  Emotionally  Impaired 
(094.227-010);  Teacher,  Mentally 
Impaired  (094.227-022);  Teacher, 
Learning  Disabled  (094.227-030). 

(11)  D^umentation.  An  employer 
seeking  an  LMI  pilot  labor  certification 
imder  the  teacher,  special  education, 
classification  shall  file  as  part  of  its 
application  an  ofier  of  employment  in 
the  specific  nine-digit  occupation  and 
documentation  that  the  alien  holds  a 
United  States  Baccalaureate  degree  (or 
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equivalent  foreign  degree)  required  for 
the  occupation  an  accredited 
college  or  university,  and  holds  a 
permanent  or  provisional  certificate  to 
teach  in  the  occupation  in  the 
furisdiction  in  which  the  {ob  is  ofiered. 

f656J»  Prooeduree. 

(a)  Filing  requirements. 

(1)  An  employer  shall  apply  for  a 
labor  certification  for  a  designated  labor 
shortage  occupation  by  filing  an 
Application  for  Alien  Employment 
Certification  form,  ETA  750,  including 
the  required  supporting  documentation, 

Immigration  and  Natiira^zation  Service 
(INS)  office,  not  with  the  Department  of 
Labor  or  a  State  Employment  Service 
office. 

(2)  A  complete  application  under  this 
section  shall  include  the  following: 

(i)  A  completed  Application  for  Alien 
Employment  Certification  form  (ETA 
750)  including  Part  A,  Ofier  for  Alien 
Employment,  and  Part  B.  Statement  of 
Qualifications  of  Alien.  There  is  no 
need  for  the  employer  to  provide  the 
documentation  required  imder  §  656.21 
for  occupations  processed  under  the 
basic  process. 


(ii)  Dooimentary  evidence  to  show 
that  the  alien  has  ^e  qualifications 
required  at  §  656.51(b)  for  a  particular' 
lalmr  shortage  occupational 
classification. 

(b)  Determinations.  (1)  An  INS 
Immigration  Officer  shall  review  the  job 
offer  and  the  alien’s  mialifications,  and 
shall  determine  whether  the  employer 
and  alien  have  met  the  applicable 
requirements  of  §§  656.20  and  656.51  (a) 
and  (b). 

(2)  The  INS  Officer  may  request  from 
the  Division  of  Foreim  Labor 
Certifications,  United  States 
Employment  Service,  Washington,  DC 
20210,  an  advisory  opinion  as  to 
whether  the  job  opportunity  involves  a 
labor  shortage  occupational 
classification  and/or  whether  the  alien 
qualifies  for  the  labor  shortage 
dassification. 

(3)  The  labor  shortage  determination 
of  INS  shall  be  conclusive  and  final.  The 
employer,  therefore,  may  not  use  the 
review  procedures  at  §  656.26. 

(4)  If  the  job  opportimity  involves  a 
lalmr  shortage  occupation^ 
dassification  and  the  alien  (^alifies  for 
the  dassification,  the  INS  Officer  shall 
approve  the  application.  The  INS 


Officer  shall  then  promptly  forward 
copies  of  Parts  A  and  B  of  the 
Application  for  Alien  Employment 
Certification  form  (ETA  750),  without 
attadiments,  to  the  Division  of  Foreign 
Labor  Certifications,  United  States 
Employment  Service,  Washington.  DC 
20210,  indicating  thereon  the 
occupational  classification,  the  INS 
office  making  the  labor  shortage 
determination,  and  the  date  of  the 
determination. 

(5)  If  the  job  opportunity  and/or  the 
alien  does  not  qualify  for  certification  in 
a  labor  shortage  occupational 
dassification,  the  U.S.  employer  may 
apply  for  an  individual  labor 
certification  on  the  alien’s  behalf  under 
the  basic  labor  certification  process  at 
§656.21. 

Signed  at  Washington,  DC,  this  15th  day  of 
March,  1993. 

Robert  B.  Rekh, 

Secretary  of  Labor. 

[FR  Doc.  93-6363  Filed  3-18-93;  8:45  am] 
BHJJNQ  COOC  4810-30-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Avletlon  Administration 
14CFRPart71 

piocket  No.  26852;  Amondmont  No.  71-16] 
RIN2120-AE18 

Terminal  Airspace  Recorrfiguration 

ACSENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  This  action  amends  the 
Terminal  Airspace  Reconfiguration  final 
rule,  which  was  published  in  the 
Federal  Regist«r  on  August  27. 1992. 

This  action  amends  technical  errors  in 
certain  airspace  descriptions  contained 
in  FAA  Order  7400.7A,  Compilation  of 
Regulations,  and  FAA  Order  7400.9, 
Airspace  Reclassification.  This  action 
also  ensures  that  Class  E  airspace  is 
designated  above  a  Class  B,  Class  C.  or 
Class  D  airspace  area.  The  intent  of  this 
action  is  to  correct  these  technical  errors 
prior  to  the  implementation  of  the 
Airspace  Reclassification  final  rule  on 
September  16, 1993. 

EFFECTIVE  DATE:  Amendatory  items  1 
and  2  are  efiective  April  29. 1993, 
through  September  15, 1993. 

Amendatory  items  3  and  4  are  effective 
September  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  M.  Mosley,  Air  Traffic  Rules 
Branch.  ATP-230,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591, 
telephone  (202)  267-9251. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  27, 1992,  the  Terminal 
Airspace  Reconfigiuation  final  rule  was 
published  in  the  Federal  Register  (57 
FR  38962).  This  rule  amended  part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR)  by  revising  all  control  zones  and 
transition  areas  as  well  as  specific 
terminal  control  areas  (TCAs)  and 
airport  radar  service  areas  (ARSAs) 
described  in  FAA  Order  7400.7, 
Compilation  of  Regulations,  efiective 
November  1, 1991.  This  final  rule  also 
modified  the  corresponding  Class  B, 
Class  C.  Class  D.  and  Class  E  airspace 
descriptions  in  FAA  Order  740C.9, 
Airspace  Reclassification,  efiective 
September  16, 1993.  Since  the  issuance 
of  this  final  rule,  the  FAA  has  issued 
FAA  Handbook  7400.7A,  Compilation 
of  Regulations,  efiective  November  27, 
1992.  through  September  15. 1993  (57 
FR  56246;  November  27, 1992),  which  is 


incorporated  by  reference  in  14  CFR 
71.1. 

During  reviews  of  the  airspace 
descriptions  that  were  promulgated  in 
the  Terminal  Airspace  Reconfiguration 
final  rule,  the  FAA  fmmd  some  minor 
errors.  This  amendment  will  correct 
these  errors. 

The  Amendment 

The  FAA,  including  each  regional 
office,  and  the  National  Ocean  Service 
(NOS)  have  continued  to  review  each  of 
more  than  3,100  airspace  descriptions 
that  were  promulgated  in  the  Terminal 
Airspace  Reconfiguration  final  rule. 

Eluring  the  review,  minor  errors  were 
noted.  Many  could  tw  found  only  after 
the  airspace  areas  were  depicted  on 
aeronautical  charts.  Some  of  the  errors 
would  have  inadvertently  created 
airspace  that  would  have  become  an 
incorrect  class  of  airspace  on  September 
16, 1993.  In  some  of  these  cases,  this 
amendment  designates  airspace  that 
will  become  Class  E  airspace  in  an  area 
that  otherwise  would  have  become  the 
more  restrictive  Class  D  airspace. 

In  addition,  during  the  review  the 
FAA  noted  that  §  71.71,  which  describes 
Class  E  airspace  and  becomes  efiective 
September  16. 1993,  needs  a  minor 
revision.  Class  E  airspace  extends 
upward  from  the  surface  to  the 
overlying  or  adjacent  controlled 
airspace.  However,  the  strict  application 
of  ffiis  definition  would  leave  a  corridor 
of  uncontrolled  airspace  above  a  Class 
B.  Class  C,  or  Class  D  airspace  area 
because  the  Class  E  airspace  ends 
beneath  the  more  restrictive  airspace. 
Therefore,  the  FAA  has  revised 
§  71.71(c).  The  revision  designates  Class 
E  airspace  above  a  Class  B,  Class  C,  or 
Class  D  airspace  area  for  the  purpose  of 
transitioning  to  or  firom  the  terminal  or 
en  route  environment. 

Airport  radar  service  areas  (ARSA’s), 
control  zones,  and  transition  areas  are 
published  in  sections  71.501,  71.171, 
and  71.181,  respectively,  of  FAA  Order 
7400.7A  dated  Noveml^r  2. 1992,  and 
efiective  November  27. 1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  ARSA’s.  control  zones,  and 
transition  areas  listed  in  this  document 
will  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
action;  (1)  Is  not  a  “major  rule”  under 
Executive  Order  12291;  (2)  is  not  a 
“simificant  rule”  under  DOT  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
'  preparation  of  a  regulatory  evaluation 
because  the  anticipated  impact  is  so 
minimal. 

This  action  amplifies  and  clarifies  the 
existing  rule  and  does  not  place  any 


new  restriction  or  requirements  on  the 
public.  Furthermore,  the  FAA  finds  that 
this  amendment  does  not  involve  a 
change  in  the  dimensions  or  operating 
requirements  of  the  airspace  listings 
incorporated  by  reference  in  part  71. 
These  errors  are  insignificant  in  nature 
and  impact  and  inconsequential  to  the 
industry  and  public.  Therefore,  notice 
and  public  procedure  imder  5  U.S.C. 
533(o)  are  unnecessary. 

Control  Zones  for  the  Primary  Airport  of 
an  ARSA 

The  FAA  amends  the  airspace 
descriptions  of  the  following  control 
zones  for  the  primary  airport  of  an 
ARSA  in  §  71.171  of  FAA  Order 
7400.7A. 

The  technical  corrections  to  these 
airspace  descriptions  are  described 
below. 

FAA  Region:  New  England 
Providence.  Rhode  Island;  The 
airspace  description  is  revised  by 
excluding  the  airspace  that  extends  into 
the  North  Kingstown,  Rhode  Island 
control  zone  from  the  extension  for 
instrument  approaches  to  the 
Providence.  Theodore  Francis  Green 
State  Airport. 

FAA  Region:  Northwest  Mountain 
Portland,  Oregon;  The  airspace 
description  is  revised  by  excluding  the 
airspace  that  extends  into  the  Portland, 
Troutdale  Airport.  Oregon  control  zone. 

FAA  Region:  Western  Pacific 

El  Toro  Marine  Corps  Air  Station, 
California:  The  airspace  description  is 
revised  by  changing  the  geographic 
position  of  El  Toro  Marine  Corps  Air 
Station  from  “lat.  33®  40'03"N.,  long. 
117®  43'09"W.’’  to  “lat.  33®40'34''N.. 
long.  117®43'52"W.” 

Airport  Radar  Service  Areas 

The  FAA  amends  the  airspace 
descriptions  of  the  following  ARSAs  in 
Section  71.501  of  FAA  Order  7400.7A. 

FAA  Region:  Northwest  Mountain 

Whidbey  Island  Naval  Air  Station, 
Washington:  The  airspace  description  is 
revised  by  adding  language  that  notes 
the  ARSA  operates  on  a  part-time  basis. 
The  ARSA  now  operates  on  a  part-time 
basis  in  accordance  with  airspace 
docket  number  92-AWA-04. 

FAA  Region:  Western  Pacific 
El  Toro  Marine  Corps  Air  Station, 
California:  The  airspace  description  is 
revised  by  changing  the  geographic 
position  of  El  Toro  Marine  Corps  Air 
Station  frnm  “lat.  33®40'03"N.,  long. 
117®43'09''W.’’  to  “lat.  33®40'34"N., 
long.  117®43'52"W.“ 
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Control  Zones  for  Airports  With 
Operating  Control  Towers  That  Are  Not 
the  Primary  Airport  Within  a  TCA  or  an 
ARSA 

The  FAA  amends  the  airspace 
descriptions  of  the  following  control 
zones  for  airports  with  operating  control 
towers  that  are  not  the  primary  drport 
of  a  TCA  or  an  ARSA  in  §  71.171  of  FAA 
Order  7400.7A. 

The  technical  corrections  to  these 
airspace  descriptions  are  described 
below. 

FAA  Region:  Alaskan 
Fairbanks,  Fort  Wainwright  Army  Air 
Field,  Alaska:  The  airspace  description 
is  revised  by  excluding  certain  airspace 
northwest  of  the  airport  from  the  area 
necessary  for  aircran  operating  imder 
instrument  flight  rules  (IFR)  to  depart 
within  controlled  airspace. 

FAA  Region:  Central 

Sioux  City,  Iowa:  The  airspace 
description  is  revised  by  excluding  the 
airspace  within  a  1-mile  radius  of  the 
South  Sioux  City,  Martin  Field, 
Nebraska,  from  the  control  zone.  This 
change  will  not  require  pilots  who 
operate  aircraft  in  Ae  vicinity  of  Martin 
Field  to  establish  two-way  radio 
communications  with  air  traffic  control. 

Wichita,  McConnell  Air  Force  Base, 
Kansas:  The  airspace  description  is 
revised  by  excluding  the  airspace  within 
a  1-mile  radius  of  the  Derby,  Hamilton 
Field,  Kansas,  from  the  control  zone. 
This  change  will  not  require  pilots  who 
operate  aircraft  in  the  vicinity  of 
Hamilton  Field  to  establish  two-way 
radio  commimications  with  air  traffic 
control. 

FAA  Region:  Eastern 

Patuxent  River,  Maryland:  The 
airspace  description  is  revised  by 
ensuring  that  the  airspace  in  the  vicinity 
of  the  Chesapeake  Ranch  Airport  is 
within  the  airspace  for  aircraft  operating 
imder  IFR  to  depart  within  controlled 
airspace. 

Manassas,  Virginia:  This  airspace 
description,  which  was  inadvertently 
omitted  from  FAA  Order  7400. 7 A,  is 
added.  The  airspace  description  is  also 
revised  by  dividing  the  control  zone 
into  two  areas.  One  area  includes  the 
airspace  necessary  for  aircraft  departing 
from  the  Manassas  Municipal/Harry  P. 
Davis  Airport  to  depart  wi&in  control 
airspace,  which  will  become  Class  D 
airspace  on  September  16, 1993.  The 
other  area  includes  the  airspace 
necessary  for  instrument  approaches, 
which  will  become  Class  E  airspace  on 
September  16. 1993. 

Fort  Belvoir,  Virginia:  The  airspace 
description  is  revised  by  lowering  the 


ceiling  £rom  "up  to  and  including  2,600 
feet  mean  sea  level  (MSL)"  to  "up  to, 
but  not  including.  2,500  feet  MSL,” 
which  ensures  the  ceiling  does  not 
penetrate  the  Washington  Tri-Area  TCA. 
The  description  is  also  revised  by 
excluding  the  airspace  that  extends  into 
the  Wasl^gton  Tri-Area  TCA  from  the 
control  zone. 

FAA  Region:  Great  Lakes 

Glenview  Naval  Air  Station,  Illinois: 
The  airspace  description  is  revised  by 
adding  the  arrival  extensions  for  runway 
17,  which  were  inadvertently  deleted. 

FAA  Region:  New  England 

Beverly,  Massachusetts:  The  airspace 
description  is  revised  by  excluding 
airspace  that  extends  into  the  Boston, 
Massachusetts  TCA  and  the  Lawrence, 
Massachusetts  control  zone  from  the 
area  necessary  for  aircraft  operating 
under  IFR  to  depart  within  controlled 
airspace,  which  will  become  Class  D 
airspace  on  September  16, 1993.  The 
airspace  description  is  also  revised  by 
excluding  airspace  that  extends  into  the 
Lawrence,  Massachusetts  control  zone 
from  the  extension  used  for  instrument 
approaches,  which  becomes  Class  E 
airspace  on  September  16, 1993. 

iMwrence,  Massachusetts:  The 
airspace  description  is  revised  by 
eliminating  the  clause  that  excludes  the 
airspace  that  extends  into  the  Beverly, 
Massachusetts  control  zone. 

North  Kingstown,  Rhode  Island:  The 
airspace  description  is  revised  by 
eliminating  the  clause  that  excludes  the 
airspace  that  extends  into  the 
Providence,  Rhode  Island  control  zone. 
The  existing  clause,  which  excludes 
airspace  in  the  Providence,  Rhode 
Island  ARSA  from  the  North  Kingstown, 
Rhode  Island  control  zone,  excludes  the 
same  airspace  area. 

FAA  Region:  Northwest  Moimtain 

Portland,  Troutdale  Airport,  Oregon: 
The  airspace  description  is  revised  by 
changing  the  reference  to  the  Portland 
International  Airport,  Oregon  control 
zone,  which  will  cease  to  exist  on 
Septem^ber  16, 1993,  to  the  Portland 
International  Airport,  Oregon  ARSA. 

Tacoma,  Tacoma  Narrows  Airport, 
Washin^on:  The  airspace  description  is 
revised  by  including  the  airspace  east  of 
a  line  1.8  miles  east  of  and  parallel  to 
the  009°  bearing  from  the  Graye  NDB  in 
the  Tacoma  Narrows  control  zone.  This 
airspace  was  inadvertently  excluded 
from  the  airspace  area. 

FAA  Region:  Southern 

Orlando,  Executive  Airport,  Florida: 
The  airspace  description  is  revised  by 
lowering  the  ceiling  from  "up  to  and 


including  2,600  feet  MSL”  to  "up  to,  but 
not  including.  1,600  feet  MSL.”  which 
ensures  the  ceiling  does  not  penetrate 
the  Orlando.  Florida  TCA. 

Winston-Salem,  North  Carolina:  The 
airspace  description  is  revised  by 
raising  the  ceiling  from  "2,700 
MSL”  to  "3,500  ^t  MSL.”  The  higher 
ceiling  is  the  equivalent  of  2,500  feet 
above  the  surfeca,  which  is  the  standard 
ceiling  for  control  zones  that  will 
become  Class  D  airspace. 

FAA  Region:  ^uthwest 

Enid,  Vance  Air  Force  Base, 

Oklahoma:  The  airspace  description  is 
revised  by  raising  the  ceiling  from 
"2,800  feet  MSL”  to  "3,800  feet  MSL.” 
The  higher  ceiling  is  the  equivalent  of 
2,500  feet  above  &e  surface,  which  is 
the  standard  ceiling  for  control  zones 
that  will  become  Class  D  airspace. 

Enid,  Woodring  Municipal  Airport, 
Oklahoma:  The  airspace  description  is 
revised  by  raising  the  ceiling  from 
"2,800  feet  MSL”  to  "3,800  feet  MSL.” 
The  higher  ceiling  is  the  equivalent  of 
2,500  feet  above  &e  surface,  which  is 
the  standard  ceiling  for  control  zones 
that  will  become  Class  D  airspace. 

Lawton,  Oklahoma:  The  airspace 
description  is  revised  by  dividing  tho 
control  zone  into  two  areas.  One  area 
includes  the  airspace  necessary  for 
aircraft  departing  from  Lawton 
Municipal  Airport  or  Henry  Post  Army 
Air  Field  to  depart  within  controlled 
airspace,  which  will  become  Class  D 
airspace  on  September  16, 1993.  The 
other  area  includes  the  airspace 
necessary  for  instrument  approaches, 
which  will  become  Class  E  airspace  on 
September  16, 1993. 

Dallas,  Addison  Airport,  Texas:  Tbe 
airspace  description  is  revised  by 
lowering  the  ceiling  from  "up  to  and 
including  3,100  feet  MSL”  to  "up  to,  but 
not  including,  3,000  feet  MSL.”  which 
ensures  that  the  ceiling  does  not 
penetrate  the  Dallas-Fort  Worth,  Texas 
TCA. 

Dallas,  Redbird  Airport,  Texas:  The 
airspace  description  is  revised  by 
lowering  the  ceiling  from  "up  to  and 
including  3,200  feet  MSL”  to  "up  to,  but 
not  including,  2,500  feet  MSL,”  which 
ensures  that  the  ceiling  does  not 
penetrate  the  Dallas-Fort  Worth,  Texas 
TCA. 

Fort  Worth,  Alliance  Airport,  Texas: 
The  airspace  description  is  revised  by 
lowering  the  ceiling  from  "up  to  and 
including  3,200  feet  MSL”  to  "up  to,  but 
not  including,  3,000  feet  MSL,”  which 
ensures  that  the  ceiling  does  not 
penetrate  the  Dallas-Fort  Worth.  Texas 
TCA. 

Houston,  David  Wayne  Hooks 
Memorial  Airport,  Texas:  The  airspace 
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desaiptkni  is  revised  by  lowering  die 
ceiling  from  **up  to  and  including  2,700 
feet  to  “up  to.  but  not  including. 
2,000  feet  MSU**  wfaidi  ensures  that  &e 
ceiling  does  not  penetrate  the  Houston, 
Texas  TCA. 

FAA  Region:  Western  Pacific 

El  Centro,  Naval  Air  Ftdd.  CaKfomia: 
The  airspace  description  is  revis^  by 
eliminating  the  clause  that  excludes 
airspace  that  extends  into  restricted  area 
R-2510.  The  El  Cwitro  corftrol  zone  and 
R-2S10  do  not  overlap. 

Son  Diego,  Gillespie,  California:  The 
airspace  description  is  revised  by 
deleting  the  exdusion  of  the 
Montgomery  Field  control  zone  which 
eliminates  the  arrival  extension  to  the 
Montgomery  Field  control  zone  firom 
preempting  the  surface  area  of  the 
Gillespie  control  zone. 

San  Diego,  Montgomery  Field, 
California:  The  airspace  description  is 
revised  by  excluding  the  airspace  that 
extends  into  the  San  Diego,  California 
TCA  and  the  San  Diego-Gillespie, 
California  control  zone  from  fte 
extension  for  instrument  approaches. 

Van  Nuys,  California:  Tw  airspace 
description  is  revised  by  lowering  the 
ceiling  from  “up  to  and  including  3,300 
feet  MSL”  to  "up  to,  but  not  including, 
3,000  feet  MSL,"  which  ensures  that  the 
ceiling  does  not  penetrate  the  Burbank- 
Glendale-Pasadena,  California  ARSA. 

Control  Zones  for  Airports  Without 
Operating  Control  Towers 

The  FAA  amends  the  airspace 
descriptions  of  the  follovdng  control 
zones  for  airports  widiout  operating 
control  towers  in  §  71.171  of  FAA  Order 
7400.7A. 

The  technical  corrections  to  these 
airspace  descriptions  are  described 
below. 

FAA  Region:  Alaskan 

Homer,  Alaska:  The  airspace 
description  is  revised  by  changing  the 
bearing  from  the  Kachemak  NDB,  froir. 
200"  to  220". 

Talkeetna,  Alaska:  The  airspace 
description  is  revised  by  moving  the 
extension  for  instrument  approaches 
from  nordieast  to  the  southwest,  which 
was  moved  by  180®  in  error. 

FAA  Regicm:  Northwest  Mountain 

Sheridan,  Miming;  The  airspace 
description  is  revised  by  eliminating  the 
language  that  notes  tiie  control  zone  is 
active  on  a  part-time  basis.  The  control 
zone  now  operates  on  a  full-time  basis 
in  accordance  with  airspace  docket 
number  92-ANM-04. 

Worland,  Wyoming:  The  airspace 
description  is  revised  by  eliminating  the 


language  that  notes  the  control  zone  is 
active  on  a  part-time  basis.  The  control 
zone  now  operates  on  a  full-time  basis 
in  accordance  with  airspace  docket 
number  92-ANM-05. 

Transition  Areas 

The  FAA  amends  the  airspace 
descriptions  of  the  following  transition 
areas  in  $  71.181  of  FAA  Order  7400.7A. 

The  technical  corrections  to  these 
airspace  descriptions  are  described 
below. 

FAA  Region:  Alaskan 

Barrow,  Alaska:  The  airspace 
description  is  revised  by  eliminating  the 
clause  that  excludes  airspace  more  &sn 
12  miles  from  the  dioreline.  The  area 
does  not  extend  beyond  12  miles  from 
the  shoreline.  The  airspace  descrii^ion 
is  also  revised  by  changing  the  clause 
that  refers  to  the  Barrow,  Alaska  ccmtrol 
zone  to  indicate  the  control  zcHie 
operates  on  a  full-time  basis  as  opposed 
to  a  part-time  basis. 

King  Salmon,  Alaska:  The  airspace 
descriptioD  is  ravised  by  eliminating  the 
portion  at  and  above  14,500  feet  M^ 
which  is  unnecessary.  The  airspace 
description  is  also  revised  by 
eliminating  a  clMise  that  excludes 
certain  airspace  associated  with  the 
portion  at  above  14300  feet  MSL. 

Sitka.  Alaska:  The  airspace 
description  is  revised  by  moving  the 
extension  for  instrument  appro^hes  to 
correspond  with  the  Sitka  localizer 
frontcourse  as  opposed  to  the 
backcourse. 

FAA  Region:  Eastern 

Chantilly,  Virginia:  The  airspace 
description  is  revised  by  converting 
distances  in  statute  miles  to  the  nearest 
equivalent  in  nautical  miles. 

FAA  Region:  Great  Lakes 

Three  Rivers,  Michigan:  The  airspace 
description  is  revised  by  eliminating  a 
clause  that  excludes  airspace  that 
extends  into  the  Kalamazoo/Battle 
Cre^  Michigan  ARSA.  The  proposal  to 
establish  this  ARSA  has  been 
withdrawn. 

Williston,  North  Dakota:  The  airspace 
description  is  revised  by  eliminating  a 
clause  that  excludes  the  Watford  Qty. 
North  Dakota  and  New  Town,  North 
Dakota  transition  areas.  The  Williston 
transition  area  does  not  overlap  these 
Watford  City  or  New  Town  transition 
areas. 

FAA  Region:  New  England 

Kennebunkport,  Maine:  The  airspace 
description  is  revised  by  eliminating 
one  of  the  extensions  that  is  necessary 
of  instrument  approaches.  The  same 
airspace  is  described  elsewhere. 


FAA  Region:  Southern 
Thomasville,  Georgia:  This  air^Mce 
description,  which  was  inadvertently 
omitted  from  the  Terminal  Airspace 
Reconfiguration  final  rule,  is  added. 

FAA  Region:  Southwest 

Venice,  Louisiana:  The  airspace 
description  is  revised  to  include  the 
airspace  necessary  for  helicoptms  on  a 
standard  instrument  approarm,  whidi 
was  inadvertently  eliminated. 

Breckenridge,  Texas:  The  airspace 
description  is  revised  by  changing  the 
bearing  from  the  Breckenridge  RBN 
from  339"  to  359"  true. 

Monahans,  Texas:  The  airspace 
description  is  revised  by  changing  the 
radial  from  the  Wink  VORTAC  from 
126"  to  136". 

List  of  Sub|ects  in  14  CFR  Part  71 
Airport  radar  service  areas.  Airspace, 
Control  zones.  Incorporation  by 
reference.  Transition  areas. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  71  (14  CFR  part  71)  as 
follows: 

The  following  amendments  are  to  part 
71  currently  in  effect: 

PART  71— DESIGNATTON  OF 
FEDERAL  AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS,  JET 
ROUTES,  AND  AREA  HIGH  ROUTES 

1.  The  authoxiiy  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510:  E.0. 10854,  24  FR  9565, 3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g):  14  CFR 
11.69. 

171.1  {Amended] 

2.  The  incorporation  by  reference  in 
14  C}FR  71.1  of  Federal  Aviation 
Administration  Order  7400. 7A, 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  is  amwided  as 
follows: 

Section  71.171  Designation  of  Control 
Zones 

*  •  *  *  « 

AAL  AK  CZ  Fairbanks,  Fort  Wainwri^t 
AAF,  AK 

Fairbanks,  Fort  Wainwright  AAF.  AK 
(lat  64“50'11"N.,  long.  147*37*01"  W.) 
Fairbaidu  VORTAC 
(lat.  64"48'00"  N.,  kutg.  148"00'43"  W.) 
Chena  NDB 

(lat.  64"50'17"N.,  long.  14 7*29*24"  W.) 
That  airspace  extending  upward  from  the 
surface  within  a  5.3-mile  radius  of  the  Fort 
Wainwright  AAF  Airport,  excluding  the 
portion  north  and  west  of  a  line  from  lat. 
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64“45'14''  N.,  long.  147®41'16"  W.;  to  lat. 
64®51'10''  N..  long.  14r‘44'09"  W.;  to  lat. 
64“54'48''  N.,  long.  14r30'57"  W.;  and  that 
airspace  extending  upward  firom  the  surface 
within  2.4  miles  each  side  of  the  Chena  NDB 
089°  bearing  extending  from  the  5.3-mile 
radius  of  the  Fort  Wainwright  AAF  Airport 
to  10.1  miles  east  of  the  Fort  Wainwright 
AAF  Airport  and  within  1.8  miles  no^  of 
the  Fairbanks  VORTAC  078*  radial  extending 
from  the  S.3-mile  radius  of  the  Fort 
Wainwright  AAF  Airport  to  9.9  miles  east  of 
the  Fort  Wainwright  AAF  Airport;  excluding 
the  portion  of  the  arrival  extension  south  of 
a  line  firom  lat.  64*48'52"N.,  long.  147*12'04" 
W.;  to  kt.  64*47'27"  N..  long.  147*25'56"  W. 
This  control  zone  is  e^ctive  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  eSiactive 
date  and  time  will  thereafter  be  continuously 
published  in  the  Supplement  Alaska 
(Airport/Facility  Directory). 
***** 

AALAKCZ  Homer.  AK 
Homer  Airport,  AK 

(lat.  59*38'42''  N.,  long.  151*28'42"  W.) 
Kachemak  NDB 

(lat.  59*38'28'' N.,  long.  151*30'00"  W.) 
Within  a  4.2-mile  radius  of  the  Homer 
Airport  and  within  2.5  miles  each  side  of  the 
220*  bearing  from  the  Kachemak  NDB 
extending  i^m  the  4.2-mile  radius  to  7.7 
miles  southwest  of  the  airport;  excluding  that 
airspace  north  of  a  line  from  lat.  59*42'26"N., 
long.  151*24'56"W.;  to  lat.  59*38'35'T^.,  long. 
151*36'58"W.  This  control  zone  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Supplement  Alaska  (Airport/Facility 
Directory). 

***** 

AAL  AK  CZ  Talkeetna,  AK 
Talkeetna  Airport,  AK 
(lat.  62*19'18"N.,  long.  150*05'38"W.) 
Talkeetna  VOR/DME 
(lat.  62*17'55"N.,  long.  150*06'20"W.) 
Within  a  3.9-mile  radius  of  the  Talkeetna 
Airport  and  within  3.3  miles  each  side  of  the 
Talkeetna  VORT)ME  190*  radial  extending 
from  the  3.9-mi)e  radius  to  12.5  miles 
southwest  of  the  airport.  This  control  zone  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Supplement  Alaska  (Airport/Facility 
Directory). 

***** 

ACE  LA  CZ  Sioux  City,  LA 
Sioux  City,  Sioux  Gateway  Airport,  lA 
(lat.  42*24'14"N.,  long.  96*23'01"W.) 

Sioux  City  VORTAC 
(lat.  42*20'40"N.,  long.  96*19'25"W.) 

South  Sioux  City,  Martin  Field,  NE 
(lat.  42*27'15'T^.,  long.  96*28'21'^.) 

That  airspace  extending  upward  firom  the 
surface  to  and  including  3,600  feet  MSL 
within  a  4.3-mile  radius  of  Sioux  Gateway 
Airport  excluding  that  airspace  within  a  1- 
mile  radius  of  the  South  Sioux  City,  Martin 
Field,  NE.;  and  that  airspace  extending 
upward  firom  the  surface  within  2.2  miles 
each  side  of  the  140*  radial  of  the  Sioux  City 


VORTAC  extending  from  the  4.3-mile  radius 
of  Sioux  Gateway  Airport  to  5.3  miles 
southeast  of  the  VORTAC  This  control  zone 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

ACE  KS  CZ  Wichita,  McConnell  Air  Force 
Base,KS 

Wichita  McConnell  Air  Force  Base,  KS 
(lat.  37*37'23'T^.,  long.  9n6'03"W.) 
McConnell  TACAN 
(lat.  37*37'07^.,  long.  97*15'47"W.) 

Derby,  Hamilton  Field,  KS 
(lat.  37*33'38'T4.,  long.  97*14'01'^.) 

That  airspace  extending  upward  from  the 
surface  to  and  including  3,900  feet  MSL 
within  a  4.5-mile  radius  of  McConnell  Air 
Force  Base  excluding  that  airspace  within  the 
Wichita  Mid-Continent  Airport,  KS,  Ai^rt 
Radar  Service  Area  and  that  airspace  within 
a  1-mile  radius  of  the  Derby,  Hamilton  Field, 
Kansas;  and  that  airspace  extending  upward 
firom  the  surface  within  1.8  miles  west  and 

3.5  east  of  the  McConnell  TACAN  008*  radial 
extending  firom  the  4.5-mile  radius  of 
McConnell  Air  Force  Base  to  6.1  miles  north 
of  the  TACAN  and  within  1.8  miles  each  side 
of  the  McConnell  TACAN  1^9*  radial 
extending  frxim  the  4.5-mile  radius  of 
McConnell  Air  Force  Base  to  5.3  miles  south 
of  the  TACAN; 

***** 

AEA  MD  CZ  Patuxent  River,  MD 
Patuxent  River  NAS  (Trapnell  Field),  MD 
(lat.  38*17'30^.,  long.  76*24'59"W.) 
Patuxent  VORTAC 
(lat.  38*17'16'T1.,  long.  76*24'01'^.) 
Patuxent  River  NDB 
(lat.  38*17'09"N.,  long.  76*24'11"W.) 
Chesapeake  Ranch  Airpark,  MD 
(lat.  38*21'40"N.,  long.  76*24'19"W.) 

That  airspace  extending  upward  from 
the  surface  to  and  including  2,500  feet 
MSL  within  a  4.5-mile  radius  of 
Patuxent  River  NAS  (Trapnell  Field) 
and  within  a  0.5-mile  radius  of 
Chesapeake  Ranch  Airpark;  and  that 
airspace  extending  upward  from  the 
surface  within  1.8  miles  each  side  of  the 
Patuxent  VORTAC  045®  radial 
extending  from  the  4.5-mile  radius  of 
Patuxent  River  NAS  (Trapnell  Field)  to 
6.1  miles  northeast  of  the  VORTAC  and 
within  1.8  miles  each  side  of  the 
Patuxent  VORTAC  235®  radial 
extending  from  the  4.5-mile  radius  to 

6.6  miles  southwest  of  the  VORTAC  and 
within  1.8  miles  each  side  of  the 
Patuxent  River  NDB  233®  hearing 
extendLig  from  the  4.5-mile  radius  to 
6.1  miles  southwest  of  the  NDB  and 
within  1.8  miles  each  side  of  the 
Patuxent  VORTAC  140®  radial 
extending  from  the  4.5-mile  radius  to 
10.5  miles  southeast  of  the  VORTAC. 
***** 

AEA  VA  CZ  Fort  Belvoir,  VA 
Davison  A/\F,  Fort  Belvoir,  VA 
(lat.  38*42'55'T'l.,  long.  77*10'54'TV.) 
DAVEEOM 


(lat.  38*39'42"N.,  long.  77*06'37^.) 

That  airspace  extending  upward  firom  the 
surface  to,  but  not  including  2,500  feet  MSL 
within  a  4.4-mile  radius  of  Davison  AAF  and 
within  1  mile  each  side  of  the  Davison  AAF 
localizer  southeast  course  extending  firom  the 
4.4-mile  radius  to  the  DAVEE  OM  and  within 
1.8  miles  each  side  of  the  extended  centerline 
of  Runway  14/32  extending  from  the 
northwest  end  of  Runway  14/32  to  4.4  miles 
northwest,  excluding  the  portion  within 
Prohibited  Area  P-73  and  the  Washington 
Tri-Area  Terminal  Control  Area.  This  control 
zone  is  efiective  during  specific  times  and 
dates  established  in  advance  by  a  Notice  to 
Airmen.  The  specific  date  and  time  will 
thereafter  be  published  continuously  in  the 
Airport/Facility  Directory. 
***** 

AEA  VA  CZ  Manassas,  VA 
Manassas  Mimicipal/Harry  P.  Davis  Airport, 
VA 

(lat.  38*43'17'T<.,  long.  77*30'56"W.) 

Armel  VORTAC 

(lat.  38*56'05'74.,  long.  77*28'00"W.) 

That  airspace  extending  upward  from  the 
surkce  to,  but  not  including,  2,000  feet  MSL 
within  a  4-mile  radius  of  the  Manassas 
Municipal/Harry  P.  Davis  Airport,  excluding 
that  airspace  within  the  Washington  Tri-Area 
Terminal  Control  Area;  and  that  airspace 
extending  upward  from  the  surface  within 
2.6  miles  either  side  of  a  bearing  025*  from 
the  Manassas  Municipal/Harry  P.  Davis  . 
Airport  extending  firom  a  4-mile  radius  of  the 
airport  to  7.5  miles  northeast  of  the  airport, 
excluding  that  airspace  within  the 
Washington  Tri-Area  Terminal  Control  Area. 
This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
***** 

AGL IL  CZ  Glenview,  IL 
NAS  Glenview,  IL 

(lat.  42*05'0(r  N.,  long.  87*49'06"  W.) 
Northbrook  VORTAC 
(lat.  42*13'26''N.,  long.  87*57'06'' W.) 
Chicago-O'Hare  International  Airport,  IL 
(lat.  41*58'46''  N.,  long.  8r54'16''  W.) 
Glenview  TACAN 

(lat.  42*05'08''  N.,  long.  87°49'21''  W.) 

That  airspace  extending  upward  from  the 
surfece  to  but  not  including  3,000  feet  MSL 
within  a  4.1-mile  radius  of  NAS  Glenview 
and  within  1.8  miles  each  side  of  the 
Northbrook  VORTAC  162*  and  145*  radials 
extending  firom  the  Chicago-O’Hare 
International  Airport  and  the  NAS  Glenview 
4.1-mile  radius  to  1.8  miles  south  along  the 
162*  radial  of  the  Northbrook  VORTAC  and 
3.8  miles  southeast  along  the  145*  radial  of 
the  Northbrook  VORTAC,  and  within  1.7 
miles  each  side  of  the  NAS  Glenview  T.\CAN 
100*  radial,  extending  from  the  NAS 
Glenview  4.1-mile  radius  zone  to  5.7  miles 
east  of  the  TACAN,  excluding  that  airspace 
within  the  Chicago,  IL,  Terminal  Control 
Area. 

***** 

ANE  MA  CZ  Beverly,  MA 
Beverly  Municipal  Airport,  MA 
(lat.  42*35'03''  N.,  long.  70*55'01'  W.) 
Lawrence  VOR/D\ffi 
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(lat.  42*44'26''  N..  loDg.  ZiniS'S!"  W.) 

Tint  niriyara  wirtAnriing  upward  from  dm 

surfM»  to  and  inchuBog  2.600  laet  MSL 
within  a  4.1-mila  radius  of  Bewariy 
Municipal  Airport  eitclading  that  airspace 
within  the  fiostoa.  MA.  Terminal  Conlaol 
Aiaa;  and  that  ainpooe  extending  upward 
frcan  dto  surface  writhin  3.2  miles  side 
of  the  Lavnenoe  VOR/MifE  137*  radial, 
extending  from  the  4.1-inile  radfais  to  itS 
miles  northwest  of  the  Beverly  Muxucipal 
Airport  exchidicg  that  atr^Mce  within  the 
Lawmtoe.  MA.  Gratiol  Zone.  This  oontn^ 
zone  is  efisctive  during  dw  spedfir  datas  and 
times  established  in  adwios  fay  a  .'ieiioe  to 
Ainnen.  The  efiective  date  and  time  will 
theraefier  be  contimiously  piddidied  in  the 
Airport/Facility  Directory. 

•  •  *  •  * 

ANE  MA  CZ  Lawrence,  MA 
Lawrence  Municipal  Airport  MA 
(lat.  42“43'02'T4..  Long.  71“07'24'^.) 
Lawrence  VCBl/Dh^ 

(lat.  42*44'26'T4.,  long.  71*05'41"W.) 

Beverly  Municipal  Airport,  MA 
(lat.  42*35'03"N..  long.  70“55'01'^.) 

That  airspace  extending  upward  from  die 
surface  toand  including  2,600  feet  MSL 
within  a  4-mile  radius  ci  Lawrence 
Municipal  Airport  and  vrithin  IJt  miles  each 
side  of  the  Lawrence  VCK/DME  041*  radial 
extending  from  die  4-miie  radius  to  3  miles 
nordiaatt  of  the  Lawrenoe  VOR/DME; 
excluding  that  aiispaoe  within  the  Boston, 
MA,  700  foot  Transition  Area.  This  control 
zone  is  effecdve  during  the  specific  dates  and 
times  established  in  advance  fay  a  Notice  to 
Airmen.  The  effective  date  and  tkne  will 
thereafter  be  continuously  published  in  the 
Airport/Padlity  Directory. 

*  *  •  •  * 

ANE  RI  CZ  Nordi  Kingstown.  R1 
Nordi  Kingstown,  Quonset  State  Airport,  RI 
(lat.  41*35'48^..  long.  71*24'43"W.) 

That  airspace  extending  upward  from  the 
siuface  to  and  including  2,500  feet  MSL 
within  a  4.3-mile  radius  of  Quonset  State 
Airport,  and  within  1.7  nules  each  side  of  the 
Quonset  State  Airport  171”  bearing  extending 
from  the  4.3-mile  radius  to  5.2  miles  south 
of  the  airport,  excluding  that  aii^Mce  within 
the  Providance  Theodore  Francis  Groen  State 
Airport,  RL  Airport  Radar  Service  Area.  This 
control  zone  is  effective  during  the  specific 
dates  and  times  established  in  advance  fay  a 
Notice  to  Airmen.  Hie  effective  dates  and 
times  will  thereafter  be  continuously 
pubKshed  in  the  Alrport^aciMty  Directory. 
ANE  RI  CZ  Providence,  RI 
Providence,  Theodore  Francis  Green  Stale 
Airport,  RI 

(lat.  41*43'3(rN..  long.  71*25'40'TV.) 
Providence  VORTAC 
(laL41*43'28"N.,  long.  71“25'47nv.) 

That  airspace  extending  upward  from  the 
siufeoe  to  induding  4,100  feet  MSL 
within  a  S-miie  radius  of  Theodore  Francis 
Green  State  Airport;  and  diet  aiispaoe 
extending  upward  from  the  surface  up  to  but 
not  Including  1,300  feet  MSL  within  3.3 
miles  each  side  of  Providence  VORTAC  132* 
radial  extending  from  the  5-mile  radius  to  8.4 
miles  southeast  of  Providence  VORTAC;  and 
that  airspace  extending  upward  from  the 


sutfece  up  to  but  not  including  1,700  feet 
MSL  within  3.6  mUes  aach  sida  of  the 
Tbaodcn  Francis  Green  Slate  Airport  211* 
bearing  extandiqg  from  the  5-mile  radius  to 
15  milM  southwest  of  Theodora  Prands 
Green  State  Afrport,  aKclading  the  airqiace 
within  the  Nocdi  Kingstown,  Control 
Zone. 

*  *  •  •  * 

ANM  CHI  CZ  Portland.  OR 
Portland  International  Airport,  OR 
(lat.  45*35'19*N..  long.  122*35'51'^.) 
Evergreen  Airport,  OR 
(lat.  45*3ri9^..  long.  122*31'45*W.J 
Battleground  VORTAC 
(lat.  45*44'52^..  long.  122*3526*^0 
Laker  NDB 

(lat.  45*32'29*N.,  long.  12Z*2r44''W.) 

OM 

(lat.  45*3r24*N.,  long.  122*41'48''W.) 
Pearson  Airpark 

(lat  45*3ri4'H..  long.  122*39'30''W.) 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,000  faet  MSL 
within  a  5-mile  twlius  of  the  Portland 
International  Airport  and  that  airspaoe 
extending  upward  from  die  surface  up  to  but 
not  including  1300  feet  MSL  widtin  13 
miles  each  side  of  the  Battlegmmd  VORTAC 
180*  radial  extending  from  the  5-mile  radius 
to  3.1  miles  south  of  the  VORTAC  and  within 
2.2  miles  each  side  of  the  Portland  Rimway 
lOR  ILS  localizer  west  course  extending  from 
the  S-mile  radius  to  0.9  miles  west  of  the  OM; 
and  that  airspaoe  extending  upward  from  the 
surface  cp  to  but  not  including  1,700  feet 
MSL  within  13  miles  north  and  2.7  miles 
south  of  the  299*  bearing  from  the  Laker  NDB 
extending  from  the  5-mile  radius  to  the  NIffl, 
excluding  that  airspace  within  a  1-mile 
radius  of  Evergreen  Airport  and  that  airspaoe 
from  the  003*  beering  from  Evergreen  Airport 
clockwise  to  the  105*  bearing  fr^  Evergreen 
Airport,  and  excluding  that  airspace  west  of 
the  east  bank  of  the  Willamette  River;  and 
excluding  that  airspace  up  to  but  not 
including  1,100  fert  MSL  in  an  area  bouncfed 
by  a  line  beginning  at  tbe  point  where  the 
019°  bearing  from  Pearson  Airpark  intersects 
the  S-mile  area  from  Portland  International 
Airport  extending  southeast  to  a  point  1.5 
miles  east  of  Pearson  Airpark  on  the 
extended  centerline  of  Runway  8/26  and 
thence  south  to  the  north  shore  of  the 
Columbia  River  and  thence  west  via  the 
north  shore  of  the  Columbia  River  to  the  5- 
mile  arc  from  Portland  International  Airport 
and  excluding  that  airspaoe  within  the 
Portland-Tioutdale,  OR,  Control  Zone  during 
the  dates  and  times  it  is  efiective. 

•  •  •  «  * 

ANM  OR  CZ  Portland-Troutdale,  OR 
Portland-Troutdale  Airport,  OR 
(lat.  4S*32'57“N.,  long.  122*24'04"W.) 

That  airspace  extending  upward  from  the 
surface  to  and  induding  2,500  feet  MSL 
within  a  4-inile  radius  d  the  Portland- 
Troutdale  Airport,  exduding  the  pcrtion 
within  the  Portland  International  Airport, 

OR,  Airport  Radar  Service  Area.  This  control 
zone  is  efiective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  efiective  date  and  time  will 


thereaftar  be  oonfinuously  publisbed  in  the 
Airport/Facility  Dfreotory. 

*  *  «  «  * 

ANM  WA  CZ  Taooma  Narrows  Airport,  WA 
Tacoma  Narrows  Airport,  WA 
(lat.  4716'04*>I.,  long.  122*34'41''W.) 
GrayeNDB 

(lat.  47*09m'>I..  long.  122*36'17nW.) 

Scenn  OM 

Oat.  47*21*28^^.,  long,  122*33'44'TIV.) 

That  airspace  aictanding  upward  from  the 
suifrtoe  to  and  induding  2,800  feet  MSL 
within  a  4-mile  radius  ^  the  Tacoma 
Narrows  Airport;  and  that  airspace  extending 
upward  from  the  surface  writhin  13  miles 
each  side  of  the  009*  bearing  from  the  Graye 
NDB  extending  from  the  4-10116  radius  to  0.9 
miles  north  d  the  NDB,  wd  within  1.8  miles 
each  side  of  the  187*  bearing  frxun  Soenn  OM 
extending  from  the  4-mile  radius  to  1  mile 
south  of  &e  OM;  exduding  diet  airspaoe 
within  the  Tacoma,  McChord  AFB,  WA, 
Control  Zone.  This  control  zone  is  efiective 
during  the  specific  dates  and  times 
estabUsbed  in  advanced  by  a  Notice  to 
Airmen.  The  efiective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Fadlity  Diredory. 
***** 

ANM  WY  CZ  Sheridan.  WY 
Sheridwi  County  Airport,  WY 
(lat.  44*46'26'T^..  long.  106*58'37"W.) 
Sheridan  VORTAC 
(lat.  44*50'32'T4..  long.  107*03'40'TV.) 

Within  a  4.4-mile  radius  of  the  Sheridan 
Coimty  Airport,  and  within  3.5  miles  each 
side  of  the  Sheridan  VORTAC  312*  raid  327* 
radials  extending  from  the  4.4-mile  radiiu  to 
10.1  miles  northvrast  of  the  VCHTTAC,  and 
within  3.5  miles  each  side  of  the  Sheridan 
VORTAC  140®  radial  extending  from  Ae  4,4- 
mile  radius  to  21.4  miles  southeast  of  the 
VORTAC 

ANM  WY  CZ  Worland,  WY 
Worland  Munidpal  Airport,  WY 
(lat.  43“57'56"N..  long.  107"57T)1"W.) 
Worland  VOR/DME 
(lat.  43*5r51~N..  long.  107°S7'03"W.) 

Wi  Ain  a  4.2-mife  radius  of  Ae  Worland 
Munidpal  Airport,  and  wiAin  3  miles  each 
side  of  the  Worland  VOR/DME  352*  radial 
extenAng  from  Ae  4.2-mile  radius  to  10.5 
miles  no^  of  the  VOR/DME. 
***** 

ASO  FLCZ  Orlando.  FL 
Orlando  Executive  Airport,  FL 
(lat.  28°32'44*N.,  long.  8119'58n(V.) 
Orlando  VORTAC 

(lat.  28°32'34"N.,  long.  81*20'06"W.) 

That  airspace  extending  upward  from  Ae 
surface  to,  but  not  indudmg,  1,600  feet  MSL 
within  a  4-mile  radius  of  Orlando  Executive 
Airport  and  within  3.6  miles  each  side  of 
Orlando  VORTAC  254*  radial  extending  from 
the  4-niile  raAus  to  8.1  miles  west  of  Ae 
VORTAC;  excluding  Aat  portion  wiAln  Ae 
Orlando,  FL,  Terminal  Control  Area. 

*  *  *  •  • 

Winston-Salem.  NC 

Winston-Salem,  SmiA  Reynolds  Airport,  NC 
(lat.  36*06'01'T^..  long.  80®13'19"W.J 
That  airspace  extending  upward  from  the 
surfeoe  to  and  Aduding  3,500  feet  M9, 


Federal  R^fiater  /  VoL  58,  No.  52  /  Friday^  March  19,  1998  /  Rules  and  Regulatioos 


152S7 


withiu  a  4.2-mila  radius  of  Smith  Reyaolds 
Airport. 

***** 

ASW  OK  CZ-Enid  Vanca  APB.  OK 
Euid,  Vwace  APB.  OK 
(latL  3e'20'23'T^.,  long.  9r54'58'^.) 

Vance  VORTAC 

(laL  36<^0'44"N.,  long.  SrsS'OS'^.) 

Enid,  Wooddng  Mwiidpal  Airport  OK 
(lat.  36'22'4S"N..  long.  97*4r2S'^.} 
Woodiing  VOR/DME 
(1^  36'^2'26"N.,k>ng,  97»47'17^.) 

That  airsiMC*  axtmding  upward  front  tha 
surface  to  and  induding  3,800  feet  MSL 
within  a  S.l-mila  radius  of  Vance  APB  wtd 
within  a  4.1-miie  radius  of  Woodring 
Municipal  Airport;  and  that  airspace 
extending  upwwd  from  die  suif^  within 
1.3  miles  eet^  side  of  the  188”  radial  of  the 
Vanca  VORTAC  exteochag  from  die  5.1-mile 
radhis  to  6.1  miles  south  d  the  airport  »id 
within  2.1  miles  each  side  of  the  355”  radial 
of  the  Wofxiruig  VOR/DME  extending  from 
the  4.1-inile  radius  to  5.8  miles  north  of  tha 
airport  and  within  2  miles  each  side  of  the 
185”  radial  extending  from  the  4.1-mil8 
radius  to  5.5  miles  soudi  of  the  airport; 
excluding  that  portion  of  airspace  east  of 
long.  97”51'01"  W.,  when  the  Enid,  Woodring 
Municipal  Airport,  OK,  Control  Zone  is  in 
effect.  This  control  zc»e  is  effective  during 
the  ^lecific  dates  and  times  established  ht 
advance  by  a  Notice  to  Airmen.  The  e^ctive 
date  and  time  will  thereafter  be  continuously 
published  ia  the  Airport/Pacility  Directory. 
ASW  OK  CZ  Enid  Woodring  Municipal 
Airport,  OK 

Enid,  Woodring  Municipal  Airport.  OK 
(lat.  36”22'45"  N.,  kwig.  9r4r28''  W.) 
Woodring  VOR/DME 
(lat .  26”22'26"  N.,  long.  ^TVTXT  W.) 

That  airspace  extending  upward  from  the 
surface  to  and  including  3,80&feet  MSL 
withiir  a  4.1-nule  radius  of  Woodring 
Municipal  Airport:  and  that  airspace 
extending  upward  from  die  surface  within 
2.1  miles  eardi  side  of  die  355*  radial  of  the 
Woodring  VOR/DME  extending  from  the  4.1- 
mile  radius  to  5.8  miles  north  of  the  airport 
and  within  2  miles  each  side  of  the  185” 
radial  of  the  Woodring  VOR/DME  extending 
from  the  4.1snile  radius  to  5.5  miles  south 
of  the  airport:  excluding  that  portion  of 
airspace  west  of  long.  97“51'01"  W.  This 
control  zone  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Faculity  Directory. 
***** 

ASW  OK  CZ  Lawton,  OK 
Lawton  Municipal  Airport,  OK 
(lat.  34*34'04"  N.,  long.  98“25'00"  W.) 

Fort  Sill,  Henry  Post  AAF,  OK 
(lat.  34”39'00"  N.,  long.  98”24'07"  W.) 

Trail  NDB 

(1^  34”46'53''N.,  long.  98”24'08"  W.) 
Lawton  VOR/DME 

(lat.  34”29'46'' N.,  long.  98”24'47'' W.) 

That  airspace  extending  upward  from  the 
surface  to  and  including  3.700  feet  MSL 
within  a  4.3-mile  radius  of  Lawton  Municipal 
Airport  within  a  4-mile  radius  of  Henry  Post 
AAF,  excluding  that  airspace  within 
Restricted  Areas  R-5601A  and  K-5601B 


when  these  restricted  areas  are  activated;  and 
that  airspace  extending  upward  from  the 
surfbce  wiAin  1.3  milm  each  side  of  the  181” 
bearing  from  die  TVail  NDB  extending  finrn 
the  4-nriIe  radiiu  of  the  Henry  Pbst  MS  to 
6.2  miles  Dotdi  of  the  Henry  PtntAAP  and 
within  1.2  miletf  each  side  of  the  003”  radial 
of  the  Lawton  VOR/MDE  extencRng  from  die 
4-mile  radhia  of  die  Henry  Pbst  MS  to  4.7 
miles  north  of  the  Henry  Pbst  AAF  excluding 
that  airspace  within  Restricted  Areas  R- 
5601 A  and  R-5601B  when  diese  restricted 
areas  are  activated.  This  control  zone  is 
effective  during  the  spedftc  dates  and  times 
established  in  advance  bya  Notice  to 
Airmen.  The  efEactive  date  and  time  wiff 
thereafter  be  continuously  publisbed  hi  the 
Airport/FacHity  EHiectory. 
***** 

ASW  TX  CZ  Dallas  Addison  Airport.  TX 
Dallas,  Addison  Airport,  TX 
(lat.  32”58'06''  N..  long  96”50'11''  W.) 

That  airspace  extending  upward  from  the 
surface  to,  but  not  Including,  3,000  feet  MSL 
within  a  4.4-mile  radius  of  Addison  Airport 
excluding  the  portion  south  of  a  line  from  lat. 
32”59'30"Nv.l^  96”55'31'T«.;  tolat 
32”56'30”N..  long.  96”51'31'TV.:  to  laL 
32°54'00"N,.  long  96”46'3inM.;  excluding 
that  portion  within  the  Dallas-Fort  Worth,  TX 
Terminal  Control  Area.  This  control  zone 
shall  be  effective  during  the  specific  (fetes 
and  times  established  fe  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will 
thereafter  be  oontinuonsiy  published  in  the 
Airport/FaciSty  Directory. 
***** 

ASW  TX  CZ  Dallas  Redbird  Airport.  TX 
Dallas,  Redbird  Airport,  TX 
(lat.  32”40'5t'T^.  long.  96”52'06"W.) 
Redbird  RBN 

(lat.  32”4tf37"N.,  long.  96”52'16"W.) 

That  airspace  extending  upward  from  the 
surface  to.  but  not  including.  2300  feet  MSL 
within  a  42-mile  radios  of  Redbird  Airport 
and  within  2.1  miles  earh  side  of  the  165” 
bearing  from  the.Redbird  RBN  extending 
from  the  42-mile  radius  to  4.7  miles  south 
of  the  airport  excluding  tiiat  airspace  west  (rf 
a  line  from  lat  32”37'40"N..  long 
96”55'21”W.;  to  lat.  32’39'35"N.,  long 
96“54'16"W.:  to  lat  32"44'20"N.,  long 
96°53'59"W.;  excluding  that  airspace  within 
the  Dalias-Fort  Worth,  TX,  Terminal  Control 
Area.  This  control  zone  is  effective  during 
the  specific  dates  and  t  mes  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  theitiafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
***** 

ASW  TX  CZ  Fort  Worth  AlKance  Airport.  TX 
Fort  Worth  Alliance  Airport,  TX 
(lat.  32“59'19"R,  long  97”19'05"W.)| 

Fort  Worth,  Stage  Coach  Hills  Airp(Hl,  TX 
(lat.  32”58'00"N.,  long.  97”14'01"W.) 

That  airspace  extending  npwaid  from  the 
surfece  to.  but  not  including  3,000  feet  MSL 
within  a  4.5-mii8  radius  of  Fort  Worth 
Alliance  Airport  excluding  that  airspace 
within  a  0.5-imle  radius  of  Stage  Coach  Hills 
Airport;  excluding  that  airspace  within  the 
Dallas-l^rt  Worth,  TX.  T'Snunal  Control 
Area.  Tltis  control  zone  ks  effective  during 
the  specific  dates  and  timas  astablished  in 
advance  by  a  Notice  to  Airmen.  The  effective 


date  and  time  will  thereafter  be  continuously 
pubhahad  in  Uia  Airpoit/Facility  Directory. 

***** 

AS*  TX  CZ  UfeustoB  David  Wayne  Hooks 
Memorial  Airport,  TX  Hou^n,  David 
VTayae  Hcwks  Memorial  Airport,  TX 
(lat.  3(F03*«*N.,  long.  9S”33'10”W.) 

That  airspace  extending  upward  from  the 
surfece  to.  but  not  including  2300  feet  MSL 
within  a  4.2-mile  radius  nf  the  David  Wayna 
Hooks  Memorial  Airport.  This  control  zona  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  wiH 
thereafter  be  continuously  puUished  hi  the 
Airport/FacHity  Directory. 
***** 

A WP  CA  CZ  El  Cttotro  NAF,  CA 
El  Centro  NAF,  CA 

(lat.  32”49'45'' N..  long  115”40'18'' W.l 
That  tecspaee  axtendiag  upward  from  the 
surface  to  and  induding  2,500  feet  MSL 
within  a  43-mile  radius  of  Ei  Centro  NAF. 
excluding  tbait  akspaca  east  of  long 
l'i5”37'Q0^  W.,  when  the  Imperiai  Gouaty 
Airport  Control  Zone  is  effe^ve. 
***** 

AWP  CA  CZ  El  Toto  MCAS,  CA 
ElToreMCAS.CA 

(fet.  33"40'34''N..  hmg.  lir43W'W.) 
John  Wayne  Ahport/Orimge  County 
(lat  33”40'32*N..  long.  ltr52T)5''W.> 

That  airspace  extencfmg  upward  from  the 
surface  to  and  Induding  4400  feet  MSL 
within  a  5-inile  radius  of  Q  Toco  MCAS. 
excluding  that  airspace  west  of  a  line 
between  the  points  where  the  5-mile  ate  of 
El  Toro  MCAS  intercepts  the  5-mila  arc  of 
John  Wayne  Airport/Orange  County.  This 
control  zone  is  effective  during  the  specific 
dates  and  times  estdilished  in  advance  Iqr  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  c»ntinuously  published  in 
the  Airport/Facility  Directory. 

•  •  *  •  * 

AWP  CA  CZ  San  Diego-Gillespie  Field,  CA 
San  Diego-GUlaspie  Rdd.  CA 
(lat.  32”49'34''  N.,  long  tl6”Sa'2r'  W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2,900  feet  MSL 
within  8  4.3-mile  radius  of  San  Diego- 
Gillespie  Field,  excluding  that  ahspece 
within  the  San  Diego,  CA,  Terminal  Contrd 
Area  and  the  Miramar  NAS,  CA,  Control 
Zone.  This  cootrol  zone  is  effective  dvriag 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Ainaea.  The  eflective 
date  and  time  will  thereafter  be  (XMitinuousIy 
published  in  the  Airport/Facifity  Directory. 
***** 

AWP  CA  CZ  San  Diego  Montgomery  Field, 
CA 

San  Diego  Montgomery  Field,  CA 
(lat.  32”48'57"  N,  king.  Iir08'25''  W.) 

San  Diego  Intecnationai-Liodbwgji  Fisld,  CA 
(lat.  32”44'01''  N..  long  liril'lS"  W.J 
Montgomery  Field  ILS  L(x:allzer 
(lat.  32*48'57^  N..  long.  Iir08'25''  W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2.906  feet  MSL 
within  a  3-mila  radius  of  Mantgomary  Field, 
excluding  that  airspace  within  tii*  San  Diego. 
CA,  Terminal  Control  Area;  and  that  airspace 
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extending  upMrard  frcnn  the  suriace  within 
1.8  mile*  each  side  of  the  Montgomery  Field 
ILS  localizer  east  course,  extending  fimm  the 
3-mile  radius  to  the  outer  marker,  excluding 
that  airspace  within  the  San  Diego.  CA. 
Terminal  Control  Area  and  the  Sim 
Gillespie.  CA.  Control  Zone.  This  control 
zone  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  to  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

AWP  CA  CZ  Van  Nuys.  CA 
Van  Nuys  Airport.  CA 
(lat.  3412'35'T^.,  long.  118‘’29'24"W.) 
Burbank-Glendale-Pasadena  Airport.  CA 
(lat.  34*12'02^.,  long.  118*21'3(nV.) 

Van  Nuys  VOR/DME  (lat.  34*13'24"N..  long. 
118*29'3(rW.) 

That  airspace  extending  upward  from  the 
srirfece  to.  but  not  including.  3.000  feet  MSL 
within  a  4.3-mile  radius  of  Van  Nuys  Airport, 
excluding  that  airspace  with  the  Burbank- 
Glendale-Pasadena  Airport.  CA.  Airport 
Radar  Service  Area  and  excluding  the  portion 
betsveen  the  Van  Nuys  VOR  219°  radial 
clockwise  to  the  Van  Nuys  VOR  314°  radial 
extending  beyond  the  Burbank-Glendale- 
Pasadena  Airport  10-mile  radius;  and  that 
airspace  extending  upward  from  the  surfece 
within  2.2  miles  each  side  of  the  Van  Nuys 
VOR/DME  350°  radial,  extending  from  tire 
4.3-mile  radius  to  8.3  miles  north  of  the  Van 
Nuys  VOR.  This  control  zone  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

•  •  •  *  • 

Section  71.181  Designation  of  Transition 
Areas 

***** 

AAL  AK  TA  Barrow.  AK 
Barrow/Wiley  Post-Will  Rogers  Memorial 
Airport,  AK 

(lat.  71°17'08'Ta.,  long.  156°45'58"W.) 

Point  Banow  LRRS  Airport 
(lat.  71°20'20T^..  long.  156°37'58"W.) 
Barrow  VORTAC 

(lat.  71°16'24'Ta.,  long.  156°47'18"W.) 
Barrow  Localizer 

(lat.  71°ir08'TM..  long.  156°44'07n/V.) 

That  airspace  extending  upward  from  700 
feet  above  me  surface  within  a  6.6-mile 
radius  of  Banow/Wiley  Post-Will  Rogers 
Memorial  Airport  and  within  4  miles  each 
side  of  the  Barrow  Localizer  back  course 
extending  from  the  6.6-mile  radius  to  14.6 
miles  east  of  the  airport  and  within  a  6.5-mile 
radius  of  the  Point  Barrow  LRRS  Airport;  and 
that  airspace  extending  upward  from  1,200 
feet  abow  the  srirfece  within  a  77-mile  radius 
of  the  airport  extending  clockwise  from  the 
Barrow  VORTAC  101°  radial  to  the  240° 
radial;  excluding  that  airspace  within  the 
Barrow,  AK,  Control  Zone. 

•  •  •  •  * 

AAL  AK  TA  King  Salmon.  AK 
King  Salmon  Airport.  AK 
(lat.  58°40'36"N.,  long.  156°38'58"W.) 

King  Salmon  VORTAC 
(lat.  58°43'29^..  long.  156°45'08"W.) 
SaldoLOM 


(lat.  58°44'15'T<..  long.  156°46'40^.) 

That  airspace  extending  upward  from  700 
feet  above  the  surfece  within  a  6.7-mile 
radius  of  the  King  Salmon  Airport  and  within 
4  miles  northeast  and  8  miles  southwest  of 
the  312°  bearing  from  the  Saido  LOM 
extending  from  the  LOM  to  21  miles 
northwest  of  the  LOM  and  within  14  miles 
of  the  King  Salmon  VORTAC  259°  radial 
clockwise  to  the  004*  radial  and  that  airspace 
within  3.3  miles  either  side  of  the  132°  radial 
of  the  Kiru  Salmon  VORTAC  extending  from 
the  6.7-mue  radius  of  the  King  Salmon 
Airport  to  10  miles  southeast  of  the  King 
Salmon  Airport;  and  that  airspace  extending 
upward  from  1.200  feet  above  the  surfece 
within  a  39-mile  radius  of  the  King  Salmon 
Airport;  excluding  that  airspace  within  the 
King  Salmon  Airport,  AK,  Control  Zone 
during  the  specific  dates  and  times  it  is 
effective. 

***** 

AAL  AKTA  Sitka,  AK 
Sitka  Airport,  AK 

(lat.  57°02'50^..  long.  135°21'41*W.) 
Biorka  Island  VORTAC 
(lat.  56°51'34"N..  long.  135°33'04"W.) 

Sitka  Localizer 

(lat.  57°02'53'T^..  long.  135°21'54'^.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  the  Sitka  Airport  and  within  4  miles 
each  side  of  the  029°  and  209°  radials  of  the 
Biorka  Island  VORTAC  extending  from  the 
6.6-miIe  radius  to  1  mile  south  of  the 
VORTAC  and  within  a  14-miIe  radius  of  the 
Biorka  Island  VORTAC  extending  clockwise 
from  the  127°  radial  to  the  323°  radial  and 
within  4  miles  west  and  8  miles  east  of  the 
Biorka  Island  VORTAC  209°  radial  extending 
from  the  14-mile  radius  to  16  miles 
southwest  of  the  VORTAC  and  within  4 
miles  each  side  of  the  Sitka  Localizer  back 
course  extending  from  the  Sitka  Localizer  to 
13.5  miles  northwest  of  the  airport;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surfece  within  40-miIe  radius  of 
the  Biorka  Island  VORTAC;  and  that  airspace 
extending  upward  from  5,500  feet  MSL 
within  an  85-miIe  radius  of  the  VORTAC; 
excluding  that  airspace  within  Control  Area 
1487;  more  than  12  miles  from  the  shoreline; 
within  the  Juneau,  AK,  and  the  Ketchikan. 
AK,  Transition  Areas  and  within  the  Sitka, 
AK,  Control  Zone. 

***** 

AEA  VA  TA  Chantilly.  VA 
Washington  Dulles  International  Airport, 
Washington,  DC 

(lat.  38°56'39^..  long.  7r2r25'^.) 
Washington  Dulles  International  Airport 
Runway  19R  Localizer  Course  OM 
(lat.  39°01'51'T4..  long.  77°27'30~W.) 
Washington  Dulles  International  Airport 
Runway  19L  Localizer  Course  OM 
(lat.  39°01'15'T4.,  long.  77°25'55'^.) 
Washington  Dulles  International  Airport 
Runway  IR  Localizer  Course  OM 
(lat.  38°50'50"N..  long.  77°26'16'^.) 
Leesburg  Municipal/Gc^frey  Field 
(lat.  39°04'4(rN..  long.  77°33'27^.) 
Manassas  Municipai/Harry  P.  Davis  Airport 
(lat.  38°43'17'T<..  long.  7r30'56'^.) 

That  airspace  extending  upward  from  700 
feet  above  the  surfece  within  a  7.7-mile 


radius  of  Washington  Dulles  International 
Airport  and  within  3.3  miles  each  side  of  the 
Washington  Dulles  International  Airport 
Runway  19R  localizer  course  extending  from 
the  OM  to  8.6  miles  north  of  the  OM  and 
within  3.3  miles  each  side  of  the  Washington 
Dulles  International  Airport  Runway  19L 
localizer  course  extending  from  the  OM  to 
8.6  miles  north  of  the  OM  and  within  5.3 
miles  west  and  3.5  miles  east  of  the 
Washington  Dulles  International  Airport 
Runway  IR  localizer  course  extending  from 
the  OM  to  9.9  miles  south  of  the  OM  and 
within  a  6.4-mile  radius  of  Leesburg 
Municipal/Godfrey  Field  and  within  3.1 
miles  either  side  of  the  Leesburg  Municipal/ 
Godfrey  Field  Runway  17  Localizer  Course 
extending  from  the  6.4-mile  radius  to  10.5 
miles  no^  of  the  airport  and  within  a  7.6- 
mile  radius  of  Manassas  Municipal/Harry  P. 
Davis  Airport  and  within  2.9  miles  each  side 
of  a  326°  bearing  from  a  point  at  lat. 
38°43'36'T^.,  long.  77°31'26'^..  extending 
from  said  point  to  9.3  miles  northwest. 
***** 

AGL  MI  TA  Three  Rivers,  MI 
Three  Rivers  Municipal  Dr  Haines  Airport, 
MI 

(lat.  41°57'35"N..  long.  85°35'36'^.) 

That  airspace  extending  upward  from  700 
feet  above  the  surfece  within  a  7-mile  radius 
of  Three  Rivers  Municipal  Dr  Haines  Airport, 
excluding  that  airspace  within  the  Sturgis, 
Kirsch  Municipal  Airport,  MI,  Transition 
Area. 

***** 

AGL  ND  TA  Williston,  ND 
Williston,  Sloulin  Field  International 
Airport,  ND 

(lat.  48°10'41'T^.,  long.  103°38'33"W.) 
Williston  VORTAC 

(lat.  48°15'12"N..  long.  103°45'02"W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  the  Sloulin  Field  International 
Airport  and  within  4  miles  each  side  of  the 
Williston  VORTAC  317°  radial,  extending 
from  the  6.6-mile  radius  to  12.7  miles 
northwest  of  the  airport  and  within  4  miles 
each  side  of  the  124°  bearing  from  the  airport 
extending  from  the  6.6-miIe  area  to  13.4 
miles  southeast  of  the  airport,  and  within  3.8 
miles  each  side  of  the  Williston  VORTAC 
135°  radial  extending  from  the  6.6-miIe 
radius  to  12.3  miles  southeast  of  the  airport, 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a  21.8- 
mile  radius  of  the  Williston  VORTAC 
extending  from  the  west  edge  of  V-439 
clockwise  to  the  north  edge  of  V-430,  and 
within  39.2  miles  of  the  Williston  VORTAC 
extending  from  the  south  edge  of  V-430 
clockwise  to  the  east  edge  of  V-439. 
***** 

ANE  ME  TA  Kennebunkport,  ME 
Kennebunkport,  Walkers  Point  Heliport,  ME 

(lat.  43°20'43"N.,  long.  70°27'32^.) 
Kennebunk  VORTAC 

(lat.  43°25'33"N.,  long.  70^36*49'^.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  Walkers  Point  Heliport  and  within  4.2 
miles  each  side  of  the  Kennebunk  VORTAC 
118°  radial  extending  from  the  6-mile  radius 
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to  13.8  miles  southeast  of  the  Kennebunk 
VORTAC. 

***** 

ASO  GA  TA  Thomasville,  GA 
Thomasville  Municipal  Airport 
(lat.  30‘‘54'05'T'l.,  long.  83''52'53'^.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Thomasville  Municipal  Airport; 
excluding  that  airspace  within  the  Moultrie, 

GA  Transition  Area. 

***** 

ASW  LA  TA  Venice.  LA 
Venice,  Garden  Island  Bay  Seaplane  Base,  LA 
(lat.  29“05'46"N.,  long.  89*11'53'%V.) 

Venice  RBN 

(lat.  29‘’07'07'TM..  long.  89*1 2'20^.) 

That  airspace  extending  upward  from  700 
feet  above  the  surfece  wi&in  a  6-mile  radius 
of  Garden  Islands  Bay  Seaplane  Base,  within 
a  6.1-mile  radius  of  lat.  29°15'32"N.,  long. 
89°21'10"W.,  and  within  2  miles  each  side  of 
the  344**  bearing  from  the  Venice  RBN 
extending  from  the  6-mile  radius  to  8.4  miles 
northwest  of  the  seaplane  base. 
***** 

ASW  TX  TA  Breckenridge,  TX 
Breckenridge,  Stephens  County  Airport,  TX 
(lat.  32®43'06"N..  long.  98'’53'30"W.) 
Breckenridge  NDB 
(lat.  32‘‘44'50"N.,  long.  98°53'28"W.) 

That  airspace  extending  upward  from  700 
feet  above  ^e  surface  within  a  6.4-mile 
radius  of  Stephens  County  Airport  and 
within  1.9  miles  each  side  of  the  359°  true 
bearing  from  the  Breckenridge  NDB 
extending  from  the  6.4-mile  radius  to  8.8 
miles  north  of  the  airport. 
***** 

ASW  TX  TA  Monahans.  TX 
Monahans.  Roy  Hurd  Memorial  Airport,  TX 
(lat.  31°34'56"N..  long.  102°54'33"W.) 

Wink  VORTAC 

(lat.  31°52'29'T'l..  Long.  103°14'37"W.) 

That  airspace  extending  upward  from  700 
feet  above  ^e  surface  within  a  6.4-mile 
radius  of  Roy  Hurd  Memorial  Airport  and 
within  1.6  miles  each  side  of  the  136°  radial 
of  the  Wink  VORTAC  extending  from  the  6.4- . 
mile  radius  to  11  miles  northwest  of  the 
airport. 

***** 

Section  71.501  Designation  of  Airport 
Radar  Service  Areas 

***** 

ANM  WA  ARS  Whidbey  Island  NAS.  WA 
Whidbey  Island  NAS,  Ault  Field,  WA 


(lat.  48°21'07^,.  long.  122*39'20^.) 

That  airspace  extending  upward  from  the 
stirface  to  and  including  4,000  feet  MSL 
within  a  5-mile  radius  of  Whidbey  Island 
NAS;  and  that  airspace  extending  upward 
from  1,300  feet  MSL  to  and  including  4,000 
feet  MSL  within  a  10-mile  radius  of  the 
airport  from  the  050°  bearing  from  the  airport 
clockwise  to  the  345°  bearing  from  the 
airport;  and  that  airspace  extending  upward 
from  2,000  feet  MSL  to  and  including  4,000 
feet  MSL  within  a  10-mile  radius  of  &e 
airport  from  the  345°  bearing  from  the  airport 
clockwise  to  the  050°  bearing  from  the 
airport.  This  Airport  Radar  Service  Area  is 
efr^ive  during  the  specific  days  and  hours 
of  operation  of  the  Whidbey  Island  NAS  air 
traffic  control  facility  as  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
dates  and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 

***** 

AWP  CA  ARS  El  Toro  MCAS,  CA 
El  Toro  MCAS.  CA 
(lat.  33°40'34"N.,  long.  117°43'52"W.) 

John  Wayne  Airport/Orange  County 
(lat.  33°40'32"N.,  long.  117°52'05"W.) 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,400  feet  MSL 
within  a  5-mile  radius  of  the  El  Toro  MCAS 
excluding  that  airspace  west  of  a  line 
between  the  points  where  the  5-mile  arc  of 
El  Toro  MCAS  intercepts  the  5-mile  arc  of 
John  Wayne  Airport/Orange  County;  and  that 
airspace  extending  upward  from  2,500  feet 
MSL  to  and  including  4,400  feet  MSL  within 
a  lO-mile  radius  of  the  EL  Toro  MCAS  from 
a  line  from  the  point  where  the  5-mile  arc  of 
El  Toro  MCAS  intercepts  the  5-mile  arc  of 
John  Wayne  Airport/Orange  County  to  the 
point  where  the  10-mile  arc  of  EL  Toro 
MCAS  intercepts  the  10-mile  arc  of  John 
Wayne  Airport/Orange  Coimty  clockwise  to 
the  005°  bearing  from  the  EL  Toro  MCAS, 
and  that  airspace  from  2,500  feet  MSL  to  and 
including  4,400  feet  MSL  within  a  10-mile 
radius  of  the  EL  Toro  MCAS  between  the 
104°  bearing  from  the  E!  Toro  MCAS 
clockwise  to  a  line  from  the  point  where  the 
5-mile  arc  of  El  Toro  MCAS  intercepts  the  5- 
mile  arc  of  John  Wayne  Airport/Or^ge 
County  to  the  point  where  ffie  10-mila  arc  of 
El  Toro  MCAS  intercepts  the  10-mile  arc  of 
the  John  Wayne  Airport/Orange  Coimty.  This 
airport  radar  service  area  is  effective  during 
the  specifrc  da3rs  and  hours  of  operation  of 
the  EL  Toro  Tower  was  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
dates  and  times  will  thereafter  be 


continuously  published  in  the  Airport/ 
Facility  Dir^ory. 

***** 

The  following  amendment  is  to  part 
71  in  effect  as  of  September  16, 1993: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 

AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

3.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AothiHity;  49  U.S.C  app.  1348(a),  1354(a), 
1510:  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

4.  Section  71.71  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

f  71.71  CteM  E  airspace. 
***** 

(c)  The  airspace  areas  listed  as 
domestic  airspace  areas  in  subpart  E  of 
FAA  Order  7400.9  (incorporated  by 
reference,  see  §  71.1)  which  extend 
upward  hum  700  feet  or  more  above  the 
surface  of  the  earth  when  designated  in 
conjimction  with  an  airport  for  which 
an  approved  instrument  approach 
pnx^ure  has  been  prescribed,  or  from 
1,200  feet  or  more  above  the  surface  of 
the  earth  for  the  purpose  of  transitioning 
to  or  from  the  terminal  or  en  route 
environment.  When  such  areas  are 
designated  in  conjimction  with  airways 
or  routes,,  the  extent  of  such  designation 
has  the  lateral  extent  identical  to  that  of 
a  Federal  airway  and  extends  upward 
from  1,200  feet  or  higher.  Unless 
otherwise  specified,  the  airspace  areas 
in  the  paragraph  extend  upward  from 
1,200  ^t  or  higher  above  the  surfece  to, 
but  not  including,  14,500  feet  MSL. 
***** 

Issued  in  Washington,  DC  on  March  12. 
1993. 

Harold  W.  Becker, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc.  93-6246  Filed  3-18-93;  8:45  am] 
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